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Subpart C—Procedures for
Considering Applications

§ 6.12 Filing and service of documents.
Any application for an award or

other pleading or document related to
an application shall be filed and served
on all parties to the proceeding in the
same manner as other pleadings in the
proceeding.

§ 6.13 Answer to application.
(a) Within 30 days after service of an

application, counsel representing the
agency against which an award is
sought shall file an answer to the ap-
plication.

(b) If agency counsel and the appli-
cant believe that the issues in the fee
application can be settled, they may
jointly file a statement of their intent
to negotiate a settlement. The filing of
this statement shall extend the time
for filing an answer for an additional 60
days and further extensions may be
granted by the adjudicative officer
upon request by agency counsel and
the applicant.

(c) The answer shall explain any ob-
jections to the award requested and
identify the facts relied on in support
of agency counsel’s position. If the an-
swer is based on any alleged facts not
already in the record of the proceeding,
agency counsel shall include with the
answer supporting affidavits.

§ 6.14 Decision.
The adjudicative officer shall issue

an initial decision on the application
within 60 days after completion of pro-
ceedings on the application. The deci-
sion shall include written findings and
conclusions on the applicant’s eligi-
bility and status as a prevailing party,
and an explanation of the reasons for
any difference between the amount re-
quested and the amount awarded. The
decision shall also include, if at issue,
findings on whether the agency’s posi-
tion was substantially justified, wheth-
er the applicant unduly protracted the
proceedings, or whether special cir-
cumstances make an award unjust.

§ 6.15 Agency review.
Either the applicant or agency coun-

sel may seek review of the initial deci-

sion on the fee application, or the
agency may decide to review the deci-
sion on its own initiative. If neither
the applicant nor agency counsel seeks
a review and the agncy does not take
review on its own initiative, the initial
decision on the application shall be-
come a final decision of the agency 30
days after it is issued. Whether to re-
view a decision is a matter within the
discretion of the agency. If review is
taken, the agency will issue a final de-
cision on the application or remand the
application to the adjudicative officer
for further proceedings.

§ 6.16 Judicial review.
Judicial review of final agency deci-

sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2).

§ 6.17 Payment of award.
An applicant seeking payment of an

award shall submit to the agency a
copy of the agency’s final decision
granting the award, accompanied by a
statement that the applicant will not
seek review of the decision in the
United States courts. An applicant
shall be paid the amount awarded un-
less judicial review of the award or of
the underlying decision of the adver-
sary adjudication has been sought by
the applicant or any other party to the
proceeding.
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AUTHORITY: 80 Stat. 379; 5 U.S.C. 301, sec. 6,
E.O. 10096; 3 CFR, 1949–1953 Comp., p. 292, as
amended by E.O. 10930; 3 CFR, 1959–1963
Comp., p. 456.

SOURCE: 33 FR 10088, July 13, 1968, unless
otherwise noted.

§ 7.1 Purpose.
Provisions defining the right, title,

and interest of the Government in and
to an invention made by a Government
employee under various circumstances

VerDate 11<MAY>2000 13:30 Jul 13, 2001 Jkt 194115 PO 00000 Frm 00128 Fmt 8010 Sfmt 8010 Y:\SGML\194115T.XXX pfrm04 PsN: 194115T



129

Office of the Secretary of the Treasury § 7.6

and the duties of Government agencies
with respect thereto are set forth in
Executive Order 10096, 15 FR 389, as
amended (35 U.S.C. 266 note). Further
definition of the circumstances under
which the Government will acquire the
right to a patent in such an invention
or a nonexclusive, irrevocable, royalty-
free license in the invention, and the
procedures for the determination of
these interests, are set forth in the reg-
ulations issued under that Executive
order by the Patent Office, 37 CFR part
100. The purpose of this part 7 is to im-
plement for the Treasury Department
the foregoing Executive order and reg-
ulations of the Patent Office by (a)
bringing to the attention of Treasury
employees the law and procedure gov-
erning their rights to, and interest in,
inventions made by them, (b) defining
responsibility within the Department
for making the necessary determina-
tions, and, (c) establishing internal
procedures for action in conformity
with the Executive order and the Pat-
ent Office regulations.

§ 7.2 Responsibilities of the Depart-
ment.

The responsibilities of the Treasury
Department are to determine initially
(a) the occurrence of an invention by
an employee, (b) his rights in the in-
vention and the rights of the Govern-
ment therein, and (c) whether patent
protection will be sought in the United
States by the Department, and to fur-
nish the required reports to the Patent
Office.

§ 7.3 Responsibilities of heads of of-
fices.

(a) Heads of bureaus or offices in the
Department shall be responsible for de-
termining initially whether the results
of research, development, or other ac-
tivity of an employee within that bu-
reau or office constitute an invention
which falls within the purview of Exec-
utive Order 10096, as amended, and is to
be handled in accordance with the reg-
ulations in this part.

(b) Heads of bureaus or offices are re-
sponsible for obtaining from the em-
ployee the necessary information and,
if the determination under paragraph
(a) of this section is affirmative, pre-
paring on behalf of the bureau or office

a description of the invention and its
relationship to the employee’s duties
and work assignments.

(c) Heads of bureaus or offices, after
such examination and investigation as
may be necessary, shall refer to the
General Counsel all information ob-
tained concerning the invention and
such determination as the head of the
bureau or office has made with respect
to the character of the activity as an
invention. These reports shall include
any determination as to the giving of a
cash award to the employee for his per-
formance relating to that invention.

§ 7.4 Responsibilities of the General
Counsel.

(a) The General Counsel shall be re-
sponsible for determining, subject to
review by the Commissioner of Pat-
ents, the respective rights of the Gov-
ernment and of the inventor in and to
any invention made by an employee of
the Department.

(b) On the basis of the foregoing de-
termination, the General Counsel shall
determine whether patent protection
will be sought by the Department for
such an invention.

(c) The General Counsel will prepare
and furnish to the Patent Office the re-
ports required by the regulations of
that Office and will serve as the liaison
officer between the Department and
the Commissioner of Patents.

§ 7.5 Responsibilities of employees.

All employees are required to report
to the heads of their bureaus or offices
any result of research, development, or
other activity on their part which may
constitute an invention and the cir-
cumstances under which this possible
invention came into being.

§ 7.6 Effect of awards.

The acceptance by an employee of a
cash award for performance which con-
stitutes an invention shall, in accord-
ance with 5 U.S.C. 4502(c), constitute
an agreement that the use by the Gov-
ernment of the idea, method, or device
for which the award is made does not
form the basis of any further claim
against the Government by the em-
ployee, his heirs or assigns.
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§ 7.7 Appeals.

(a) Any employee who is aggrieved by
a determination made by the head of
his bureau or office under this part
may obtain a review of the determina-
tion by filing an appeal with the Gen-
eral Counsel within 30 days after re-
ceiving the notice of the determination
complained of.

(b) Any employee who is aggrieved by
a determination made by the General
Counsel under this part may obtain a
review of the determination by filing a
written appeal with the Commissioner
of Patents within 30 days after receiv-
ing notice of the determination com-
plained of, or within such longer period
as the Commissioner may provide. The
appeal to the Commissioner shall be
processed in accordance with the provi-
sions in the regulations of the Patent
Office for an appeal from an agency de-
termination.

§ 7.8 Delegation.

The heads of bureaus or offices and
the General Counsel may delegate, as
appropriate, the performance of the re-
sponsibilities assigned to them under
this part.

PART 8—PRACTICE BEFORE THE BU-
REAU OF ALCOHOL, TOBACCO
AND FIREARMS

Subpart A—General Requirements

Sec.
8.1 Scope.
8.2 Persons who may practice.
8.3 Conference and practice requirements.
8.4 Director of Practice.
8.5 Records.
8.6 Special orders.

Subpart B—Definitions

8.11 Meaning of terms.

Subpart C—Enrollment Procedures

8.21 Eligibility for enrollment.
8.22 Application for enrollment.
8.23 Denial of enrollment; appeal.
8.24 Enrollment cards.
8.25 Renewal of enrollment card.
8.26 Change in enrollment.
8.27 Enrollment registers.
8.28 Termination of enrollment.
8.29 Limited practice without enrollment.

Subpart D—Duties and Restrictions Relating
to Practice

8.31 Furnishing of information.
8.32 Prompt disposition of pending matters.
8.33 Accuracy.
8.34 Knowledge of client’s omission.
8.35 Assistance from disbarred or suspended

persons and former Treasury employees.
8.36 Practice by partners of Government

employees.
8.37 Practice by former Government em-

ployees.
8.38 Notaries.
8.39 Fees.
8.40 Conflicting interests.
8.41 Solicitation.
8.42 Practice of law.

Subpart E—Disciplinary Proceedings

8.51 Authority to disbar or suspend.
8.52 Disreputable conduct.
8.53 Initiation of disciplinary proceedings.
8.54 Conferences.
8.55 Contents of complaint.
8.56 Service of complaint and other papers.
8.57 Answer.
8.58 Supplemental charges.
8.59 Proof; variance; amendment of plead-

ings.
8.60 Motions and requests.
8.61 Representation.
8.62 Administrative Law Judge.
8.63 Hearings.
8.64 Evidence.
8.65 Depositions.
8.66 Transcript.
8.67 Proposed findings and conclusions.
8.68 Decision of Administrative Law Judge.
8.69 Appeal to the Secretary.
8.70 Decision of the Secretary.
8.71 Effect of disbarment or suspension.
8.72 Petition for reinstatement.

AUTHORITY: Sec. 3, 23 Stat. 258 (31 U.S.C.
1026); 5 U.S.C. 301, 500, 551–559; and Reorga-
nization Plan No. 26 of 1950, 15 FR 4935, 64
Stat. 1280, as amended.

SOURCE: 42 FR 33026, June 29, 1977, unless
otherwise noted.

Subpart A—General Requirements

§ 8.1 Scope.

This part contains rules governing
the recognition of attorneys, certified
public accountants, enrolled practi-
tioners, and other persons representing
clients before the Bureau of Alcohol,
Tobacco and Firearms.
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