
177

SUBCHAPTER I—MILITARY PERSONNEL

PART 881—DETERMINATION OF
ACTIVE MILITARY SERVICE AND
DISCHARGE FOR CIVILIAN OR
CONTRACTUAL GROUPS

Sec.
881.1 Applying for discharge.
881.2 Screening the application.
881.3 Individual Service Review Board.
881.4 Processing the application.
881.5 If an application is approved.
881.6 If an application is denied.
881.7 Discharge upgrade.
881.8 Disposition of documents.
881.9 Form prescribed.
APPENDIX A TO PART 881—GLOSSARY OF

TERMS

AUTHORITY: 38 U.S.C. 106.

SOURCE: 64 FR 33400, June 23, 1999, unless
otherwise noted.

§ 881.1 Applying for discharge.
(a) Who may apply.
(1) You may apply for discharge if

you were a member of a recognized
group. A spouse, next of kin, or legal
representative may apply on behalf of a
deceased or mentally incompetent per-
son. Proof of death or mental incom-
petency must accompany such an ap-
plication.

(b) Where to apply.
(1) Send your application for dis-

charge to the Directorate of Personnel
Program Management, Separations
Branch, HQ AFPC/DPPRS, 550 C Street
West, Suite 11, Randolph AFB, TX
78150–4713.

(c) How to apply.
(1) Fill out DD Form 2168, Application

for Discharge of Member or Survivor of
Member of Group Certified to Have Per-
formed Active Duty With the Armed
Forces of the U.S., or write a letter.

(2) Obtain DD Form 2168 from HQ
AFPC/DPRS, 550 C Street West, Suite
11, Randolph AFB, TX 78150–4713 or the
National Personnel Records Center
(NPRC), 9700 Page Boulevard, St.
Louis, MO 63132.

(3) Make your application as com-
plete as possible; the burden of proof is
on you. Provide all available evidence
to document your membership in the
group and what services you per-
formed.

(d) Documentation may include:
(1) Flight logbooks.
(2) Separation or discharge certifi-

cates.
(3) Mission orders.
(4) Identification cards.
(5) Contracts.
(6) Personnel action forms.
(7) Employment records.
(8) Education certificates and diplo-

mas.
(9) Pay vouchers.
(10) Certificates of awards.
(11) Casualty information.
(e) The Air Force will not under any

circumstances provide or pay for legal
representation for you.

§ 881.2 Screening the applications.
(a) HQ AFPC/DPPRS reviews your

application and does one of the fol-
lowing:

(1) Refers your application to another
military department and sends you a
written notice or a copy of the referral
letter.

(2) Returns your application without
prejudice if the Secretary of the Air
Force has not determined whether
members of your group are certified for
discharge. You may resubmit the appli-
cation after the Secretary determines
that your group is certified.

(3) Refers applications made by a
group (or individuals on behalf of a
group) to the Secretary of the Air
Force, Manpower, Reserve Affairs and
installations, Personnel Council
(AFPC), The Pentagon, Washington,
DC 20330 for further review. This Part
does not cover such applications.

(4) Returns the application to you if
it is complete.

(5) Refers all complete applications
to the Individual Service Review Board
for further consideration.

§ 881.3 Individual Service Review
Board.

(a) The Commander, Headquarters
Air Force Personnel Center (HQ AFPC/
CC) establishes the Individual Service
Review Board as necessary.

(b) The Board consists of military
members in grade Lieutenant Colonel
or higher, and civilian members, grade
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GS–12 or higher, appointed by the HQ
AFPC/CC. Three members constitute a
quorum. The senior member acts as
Board chairperson. A nonvoting mem-
ber keeps a record of the Board’s ac-
tions on an application.

(c) The Directorate of Personnel Pro-
gram Management, Separations
Branch, HQ AFPC/DPPRS, 550 C Street
West, Suite 11, Randolph AFB, TX
78150–4713, provides administrative sup-
port to the Board.

§ 881.4 Processing the application.
(a) Individual Service Review Board

meets in closed session to consider the
application, the evidence submitted,
and other relevant information. Appli-
cants or their representatives do not
have the right to appear before the
Board.

(b) The Board:
(1) Evaluates the evidence.
(2) Decides whether the applicant was

a member of a recognized group during
dates of its qualification.

(3) Decides whether to approve the
application for discharge.

(4) Determines the period and char-
acter of the applicant’s service.

§ 881.5 If an application is approved.
(a) If the Board approves an applica-

tion for discharge and determines that
it should be honorable, HQ AFPC/
DPPRSO issues the applicant a DD
Form 256AF, Honorable Discharge, and
a DD Form 214, Certificate of Release or
Discharge from Active Duty under AFI
36–3202, Separation Documents (formerly
AFR 35–6).

(b) Enter a military grade on the DD
Form 214 only if the Administrator of
Veterans’ Affairs requests it.

(c) Enter a pay grade on the DD
Form 214 only for individuals who were
killed or received service-related inju-
ries or disease during the approved pe-
riod of service. For proof of grade cri-
teria, see DoD 1000.20, Determinations of
Active Military Service and Discharge Ci-
vilian or Contractual Personnel, section
E, paragraph 3g.

(d) If the Board approves an applica-
tion for discharge but determines that
it should be ‘‘under honorable condi-
tions’’ (general discharge), it forwards
the case to the Air Force Personnel
Council (AFPC) for final decision. HQ

AFPC/DPPRSO, 550 C Street West,
Suite 20, Randolph AFB, TX 78150–4722,
then issues the appropriate discharge
certificate and a DD Form 214 to the
applicant.

(e) To appeal the characterization of
a discharge, submit DD Form 149, Ap-
plication for Correction of Military Record
Under the Provisions of Title 10, U.S.C.,
Section 1552, to the Secretary of the Air
Force through the Air Force Review
Boards Office (SAF/MIBR).

(f) If the member dies or is declared
missing during the period of equivalent
active military duty, the Directorate
of Casualty Matters (HQ AFPC/DPW)
issues DD Form 1300, Report of Cas-
ualty, including military pay grade, to
the next of kin or a designated rep-
resentative, according to DODI 1300.18,
Military Personnel Casualty Matters,
Policies and Procedures, and AFI 36–3002,
Casualty Services (formerly AFR 30–25).

§ 881.6 If an application is denied.
(a) Once the Board has decided your

case, HQ AFPC/DPPRS notifies you:
(1) If the Board denied your applica-

tion for discharge because there is in-
sufficient evidence to show that you
belonged to a qualifying group.

(2) If the Board determines that your
service cannot be characterized as
‘‘under honorable conditions.’’

(b) You have 60 days from the date of
this notice to submit additional evi-
dence or information to HQ AFPC/
DPPRS, 550 C Street West, Suite 11,
Randolph AFB, TX 78150–4713.

(c) If after 60 days you have sub-
mitted new evidence, the Board reviews
the case again. If the Board determines
that your application now merits ap-
proval, it proceeds according to para-
graph (e).

(d) If you do not submit additional
evidence or if, after review, the Board
determines that your application
should be denied, it forwards the case
to the AFPC for final decision.

(e) HQ AFPC/DPPRS notifies you of
the final decision.

(f) If your application is denied, the
Board returns it to you without
prejudicing any later consideration.

§ 881.7 Discharge upgrade.
If you are approved for a General Dis-

charge, you may apply to the Air Force
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Discharge Review Board for discharge
upgrade under AFI 36–3201, Air Force
Discharge Review Board (formerly AFR
20–10) or to the Air Force Board for
Correction of Military Records under
AFI 36–2603, Air Force Board for Correc-
tion of Military Records (formerly AFR
31–3). SAF/MIBR provides copies of
these instructions and application
forms to individuals who received a
General Discharge.

§ 881.8 Disposition of documents.

(a) File a copy of the application,
supporting evidence, and DD Form 214
in the Master Personnel Records
Groups maintained at the National
Personnel Records Center, St. Louis,
MO 63132, for approved cases. Send cop-
ies of DD Form 214 to:

(1) The applicant.
(2) The Veterans’ Administration.
(3) HQ AFPC/DPPRS, 550 C Street

West, Suite 11, Randolph AFB, TX
78150–4713.

§ 881.9 Form prescribed.

The following form, DD Form 2168,
Application for Discharge of Member or
Survivor of Member of a Group Certified
To Have Performed Active Duty With the
Armed Forces of the U.S., is required for
processing the stated claims.

APPENDIX A TO PART 881—GLOSSARY OF
TERMS

Active Military Service—See 38 U.S.C. 106.
Civilian or Contractual Group—An organiza-

tion whose members rendered service to the
U.S. Air Force or a predecessor organization
during a period of armed conflict. In that ca-
pacity the members were considered civilian
employees with the Armed Forces or con-
tractors with the U.S. Government, pro-
viding direct support to the Armed Forces.
An example of such a group is the Women’s
Air Force Service Pilots, who were Federal
civilian employees attached to the U.S.
Army Air Force during World War II.

Discharge—Complete severance from the
active military service. The discharge in-
cludes a reason and characterization of serv-
ice.

Recognized Group—A group whose service
the Secretary of the Air Force has deter-
mined was ‘‘active duty for the purposes of
all laws administered by the Department of
Veterans’ Affairs,’’ such as VA benefits
under 38 U.S.C. 106.

PART 884—DELIVERY OF PER-
SONNEL TO UNITED STATES CIVIL-
IAN AUTHORITIES FOR TRIAL

Sec.
884.0 Purpose.
884.1 Authority.
884.2 Assigned responsibilities.
884.3 Placing member under restraint pend-

ing delivery.
884.4 Release on bail or recognizance.
884.5 Requests under the interstate agree-

ment on Detainer’s Act.
884.6 Requests by Federal authorities for

military personnel stationed within the
United States and its possessions.

884.7 Requests by state and local authori-
ties when the requested member is lo-
cated in that state.

884.8 Request for delivery by state authori-
ties when the member is located in a dif-
ferent state.

884.9 Requests for custody of members sta-
tioned outside the United States.

884.10 Returning members, employees, and
family members from overseas.

884.11 Procedures for return of an Air Force
member to the United States.

884.12 Delays in returning members to the
United States.

884.13 Denials of a request for return of a
member to the United States.

884.14 Compliance with court orders by ci-
vilian employees and family members.

884.15 Procedures involving a request by
Federal or state authorities for custody
of an overseas civilian employee or a
command-sponsored family member.

884.16 Reporting requests for assistance and
action.

884.17 Commander’s instruction letter to
member.

884.18 Civilian authority’s acknowledgment
of transfer of custody and agreement to
notify member’s commander.

AUTHORITY: 10 U.S.C. 814; 10 U.S.C. 8013;
Sec. 721(a), Pub. L. 100–456, 102 Stat. 2001.

SOURCE: 65 FR 64348, Oct. 27, 2000, unless
otherwise noted.

§ 884.0 Purpose.

This part establishes procedures for
making Air Force members, civilian
personnel, and family members avail-
able to U.S. civilian authorities for
trial or specified court appearances. It
implements 32 CFR part 146. This part
does not confer any rights, benefits,
privileges, or form of due process pro-
cedure upon any individuals.
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1 Air Force publications may be obtained
through NTIS, 5285 Port Royal Road, Spring-
field, VA 22161, if not available online at
http://afpubs.hq.af.mil.

2 See footnote in § 884.1.
3 See footnote in § 884.1.

§ 884.1 Authority.
A general court martial convening

authority (GCMCA) may authorize de-
livery of a member of that command to
Federal or state civil authorities. The
GCMCA may delegate this authority to
an installation or equivalent com-
mander. See AFPD 51–10, Making Mili-
tary Personnel, Employees, and De-
pendents Available to Civilian authori-
ties,1 paragraphs 8 and 9 for sources of
authority.

§ 884.2 Assigned responsibilities.
(a) The Under Secretary of Defense

(USD), Personnel & Readiness (P&R), is
the denial authority for all requests for
return of members to the United States
for delivery to civilian authorities
when the request falls under § 884.9(e).

(b) The Air Force Judge Advocate
General (TJAG) may approve requests
that fall under § 884.9(e) or recommend
denial of such requests. TJAG or a des-
ignee may approve or deny:

(1) Requests for return of members to
the United States for delivery to civil-
ian authorities when the request falls
under § 884.9(f).

(2) Requests for delays of up to 90
days completing action on requests for
return of members to the United States
for delivery to civilian authorities.

(c) The Air Force Legal Services
Agency’s Military Justice Division (HQ
AFLSA/JAJM), 172 Luke Avenue, Suite
343, Bolling AFB, DC 20332–5113, proc-
esses requests for return of members to
the United States for delivery to civil-
ian authorities and notifies requesting
authorities of decisions on requests.
HQ AFLSA/JAJM completes action on
requests within 30 days after receipt of
the request, unless a delay is granted;
they send all reports and notifications
to USD/P&R and to the DoD General
Counsel (DoD/GC), as required by this
part; and they handle all communica-
tions with requesters.

§ 884.3 Placing member under re-
straint pending delivery.

Continue restraint only as long as is
reasonably necessary to deliver the

member to civilian authorities. See
AFPD 51–10, paragraph 5. To determine
whether probable cause exists and
whether a reasonable belief exists that
restraint is necessary, the commander
should refer to the Manual for Courts-
Martial (MCM), 1984, specifically, Rules
for Courts-Martial (RCM) 305(h)(2)(B),
and the discussion following it. The re-
quirement for the formal review of re-
straint found in MCM 1984, RCM 305,
and AFI 51–201, Military Justice
Guide,2 does not apply.

§ 884.4 Release on bail or recog-
nizance.

(a) Before delivering an Air Force
member to a civilian authority, the
commander or designee directs the
member in writing to report to a des-
ignated Air Force unit, activity, or re-
cruiting office for further instructions
in the event the civilian authority re-
leases the member (see § 884.17). The
commander designates the member’s
unit, if the civilian authority is in the
immediate vicinity of the member’s
base. The commander advises the des-
ignated Air Force unit, activity, or re-
cruiting office of the situation. Once
the member has been released and has
reported to the designated authority, it
immediately sends the member’s name,
rank, Social Security number (SSN).
organization, and other pertinent in-
formation to the member’s com-
mander, who then provides further in-
structions.

(b) The member’s commander noti-
fies the military personnel flight
(MPF) of the situation. In turn, the
MPF provides an information copy to
the Air Force Personnel Center (AFPC)
assignment office responsible for the
member’s Air Force specialty code
(AFSC), as listed in AFMAN 36–2105,
Officer Classification,3 or AFMAN 36–
2108, Airman Classification. 3 If contact
cannot be made with the member’s
commander, the Air Force unit, activ-
ity, or recruiting office previously des-
ignated by the commander obtains in-
structions from HQ AFPC/DPMARS or
DPMRPP2.
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§ 884.5 Requests under the interstate
agreement on Detainer’s Act.

When either the prisoner or state au-
thorities make a request under the De-
tainer’s Act, follow the procedures in
Title 18 U.S.C. App. Section 1, et seq.
The Act applies only to a person who
has entered upon a term of imprison-
ment in a penal or correctional institu-
tion and is, therefore inapplicable to
members in pretrial confinement.

§ 884.6 Requests by Federal authorities
for military personnel stationed
within the United States and its
possessions.

(a) When Federal authorities request
the delivery of service members, the
Air Force will normally deliver service
members when the request is accom-
panied by a warrant issued pursuant to
the Federal Rules of Criminal Proce-
dure, rule 4, or when a properly identi-
fied Federal officer represents that
such a warrant has been issued.

(b) A U.S. marshal, deputy marshal,
or other officer authorized by law will
call for and take into custody persons
desired by Federal authorities for trial.
The officer taking custody must exe-
cute a statement in substantially the
form set out in § 884.18.

§ 884.7 Requests by state and local au-
thorities when the requested mem-
ber is located in that state.

(a) The Air Force normally will turn
over to the civilian authorities of the
state, upon their request. Air Force
members charged with an offense
against state or local law. Each request
by such civilian authorities for the sur-
render of a member of the Air Force
should normally be accompanied by a
copy of an indictment, information, or
other document used in the state to
prefer charges, or a warrant that re-
flects the charges and is issued by a
court of competent jurisdiction.

(b) Before making delivery to civilian
authorities of a state, the commander
having authority to deliver will obtain
a written agreement, substantially in
the form of § 884.18, from a duly author-
ized officer of the state.

(c) Where the state authority cannot
agree to one or more of the conditions
set out in the form, the commander
may authorize modification. The re-

quirements of the agreement are sub-
stantially met when the state author-
ity informs the accused’s commander
of the accused’s prospective release for
return to military authorities and
when the state furnishes the accused
transportation back to his or her sta-
tion, together with necessary funds to
cover incidental expenses en route. The
accused’s commander provides copies
of the statement or agreement of this
section and in § 884.6(b) to the civilian
authority to whom the member was de-
livered and to the Air Force unit, ac-
tivity, or recruiting office nearest to
the place of trial designated in the
agreement as the point of contact in
the event of release on bail or on recog-
nizance (see § 884.4). The accused’s com-
mander immediately notifies the civil-
ian authority if the member has been
discharged from the Air Force.

§ 884.8 Request for delivery by state
authorities when the member is lo-
cated in a different state.

(a) This part applies to members who
are located in the United States. With
respect to the extradition process, Air
Force personnel have the same status
as persons not in the Armed Forces.
Accordingly, if a state other than the
state in which the member is located
requests the delivery of a military
member, in the absence of a waiver of
extradition process by the member con-
cerned, that state must use its normal
extradition procedures to make ar-
rangements to take the individual into
custody in the state where he or she is
located.

(b) The Air Force will not transfer a
military member from a base within
one state to a base within another
state for the purpose of making the
member amenable to prosecution by ci-
vilian authorities.

§ 884.9 Requests for custody of mem-
bers stationed outside the United
States.

(a) Authority. This section imple-
ments Pub. L. 100–456, section 721(a),
and DoD Directive 5525.9, December 27,
1988.

(b) The Air Force expects members to
comply with orders issued by Federal
or state court of competent jurisdic-
tion, unless noncompliance is legally
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justified. Air Force members who per-
sist in noncompliance are subject to
adverse administrative action, includ-
ing separation for cause under AFI 36–
3206, Administrative Discharge Proce-
dures, and AFI 36–3208, Administrative
Separation of Airmen.

(c) Air Force officials will ensure
that members do not use assignments
or officially sponsored residence out-
side the United States to avoid compli-
ance with valid orders of Federal or
state court of competent jurisdiction.

(d) Noncompliance with a court order
may be legally justified when the indi-
vidual can adequately demonstrate
that the conduct, which is the subject
of the complaint or request, was sanc-
tioned by supplemental court orders,
equally valid court orders of other ju-
risdictions, good faith legal efforts to
resist the request, or other reasons. HQ
USAF/JAG, HQ AFLSA/JACA, and Air
Force legal offices in the jurisdiction
concerned will provide legal support to
servicing staff judge advocates who re-
quest assistance in reviewing these
issues.

(e) When Federal, state, or local au-
thorities request delivery of an Air
Force member stationed outside the
United States who is convicted of or
charged with a felony or other serious
offense or who is sought by such au-
thorities in connection with the unlaw-
ful or contemptuous taking of a child
from the jurisdiction of a court or from
the lawful custody of another person,
the member’s commander will nor-
mally expeditiously return the member
to the United States for delivery to the
requesting authorities.

(1) A serious offense is defined as one
punishable by confinement for more
than 1 year under the laws of the re-
questing jurisdiction.

(2) Delivery of the member is not re-
quired if the controversy can be re-
solved without returning the member
to the United States or if the request
for delivery of the member is denied in
accordance with this instruction.

(f) Ordinarily, do not return an Air
Force member stationed outside the
United States to the United States for
delivery to civilian authorities if the
offense is not specified in paragraph (e)
of this section. TJAG may direct re-
turn when deemed appropriate under

the facts and circumstances of the par-
ticular case.

(g) Before taking action under this
section, give the member the oppor-
tunity to provide evidence of legal ef-
forts to resist the court order or proc-
ess sought to be enforced or otherwise
to show legitimate cause for non-
compliance.4

§ 884.10 Returning members, employ-
ees, and family members from over-
seas.

The Air Force expects persons over-
seas wanted by Federal or state au-
thorities to make themselves available
to those authorities for disposition. If
they do not, DoD Directive 5525.9, Com-
pliance of DoD Members, Employees,
and Family Members Outside the
United States With Court Orders, 10
U.S.C. 814, and Pub. L. 100–456, section
721(a), authorize and require com-
manders to respond promptly to re-
quests from civilian authorities for as-
sistance in returning members, civilian
employees, and family members from
overseas.

§ 884.11 Procedures for return of an
Air Force member to the United
States.

(a) Include the following information
in a request for return of an Air Force
member to the United States for deliv-
ery to civilian authorities.

(1) Fully identify the member sought
by providing the member’s name,
grade, SSN, and unit of assignment, to
the extent the information is known.

(2) Specify the offense for which the
member is sought. If the member is
charged with a crime, specify the max-
imum punishment under the laws of
the requesting jurisdiction. Specify
whether the member is sought in con-
nection with the unlawful or contemp-
tuous taking of a child from the juris-
diction of a court or the lawful custody
of another.

(3) Include copies of all relevant re-
quests for assistance, indictments, in-
formation, or other instruments used
to bring charges, all relevant court or-
ders or decrees, and all arrest war-
rants, writs of attachment or capias
(writs authorizing arrests), or other
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process directing or authorizing the re-
questing authorities to take the mem-
ber into custody. Also, include reports
of investigation and other materials
concerning the background of the case
if reasonably available.

(4) Indicate whether the requesting
authorities will secure the member’s
lawful delivery or extradition from the
port of entry to the requesting jurisdic-
tion, whether they will do so at their
own expense, and whether they will no-
tify HQ AFLSA/JAJM of the member’s
release from custody and of the ulti-
mate disposition of the matter.

(5) Any U.S. attorney or assistant
U.S. attorney, governor or other duly
authorized officer of a requesting state
or local jurisdiction, or the judge, mag-
istrate, or clerk of a court of com-
petent jurisdiction must sign the re-
quest.

(b) Civilian authorities making re-
quests for return of members to the
United States for delivery to them
should direct their request to HQ
AFLSA/JAJM. If another Air Force
agency or official receives the request,
immediately send it to HQ AFLSA/
JAJM.

(c) Upon receipt of a request, HQ
AFLSA/JAJM promptly notifies the
member’s commander, who consults
with the servicing staff judge advocate.
The commander provides a report of
relevant facts and circumstances and
recommended disposition of the re-
quest through command channels to
HQ AFLSA/JAJM. If the commander
recommends denial of the request or a
delay in processing or approving it, the
commander provides the information
specified in § 884.12(a)(1) through (a)(4)
or § 884.13(a)(1) through (a)(4).

(d) After proper authority has ap-
proved a request for return of a mem-
ber to the United States for delivery to
civilian authorities, HQ AFLSA/JAJM
notifies AFPC of the decision to return
the member to the United States.
AFPC issues permanent change of sta-
tion (PCS) orders, assigning the mem-
ber to an installation as close to the
requesting jurisdiction as possible,
considering the needs of the Air Force
for personnel in the member’s rank and
AFSC.

(e) HQ AFLSA/JAJM notifies re-
questing authorities of the member’s

new assignment, port of entry into the
United States and estimated time of
arrival. Except during unusual cir-
cumstances, HQ AFLSA/JAJM notifies
requesting authorities at least 10 days
before the member’s return.

§ 884.12 Delays in returning members
to the United States.

(a) On a request to return a member
to the United States for delivery to ci-
vilian authorities. TJAG may grant a
delay of not more than 90 days in com-
pleting action when one or more of the
following are present:

(1) Efforts are in progress to resolve
the controversy to the satisfaction of
the requesting authorities without the
member’s return to the United States.

(2) Additional time is required to per-
mit the member to provide satisfactory
evidence of legal efforts to resist the
request or to show legitimate cause for
noncompliance.

(3) Additional time is required to per-
mit the commander to determine the
specific effect of the loss of the mem-
ber on command mission and readiness
or to determine pertinent facts and cir-
cumstances relating to any inter-
national agreement, foreign judicial
proceeding, DoD, Air Force, or other
military department investigation or
court-martial affecting the member.

(4) Other unusual facts or cir-
cumstances warrant delay.

(b) AFLSA/JAJM promptly reports
all delays in cases falling under AFPD
51–10,5 paragraph 3, through SAF/GC
and SAF/MI or USD/P&R and to DoD/
GC.

(c) Delays in excess of 90 days are not
authorized in cases falling under AFPD
51–10, paragraph 3, unless approved by
USD/P&R.

§ 884.13 Denials of a request for return
of a member to the United States.

(a) A request for return of a member
to the United States for delivery to ci-
vilian authorities may be denied when:

(1) The member’s return would have
an adverse impact on operational read-
iness or mission requirements.

(2) An international agreement pre-
cludes the member’s return.
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(3) The member is the subject of for-
eign judicial proceedings, court-mar-
tial, or a DoD, Air Force, or other mili-
tary department investigation.

(4) The member showed satisfactory
evidence of legal efforts to resist the
request or other legitimate cause for
noncompliance or when other unusual
facts or circumstances warrant a de-
nial.

(b) Commanders promptly send to HQ
AFLSA/JAJM information supporting
a determination that denial may be ap-
propriate. In cases warranting denial,
TJAG promptly sends a recommenda-
tion and supporting documentation,
through SAF/GC and SAF/MI, to USD/
P&R for decision.

(c) The fact that a recommendation
for denial is pending does not by itself
authorize noncompliance or a delay in
compliance with any provision of this
section, but TJAG may consider a
pending request for denial in deter-
mining whether to grant a delay.

§ 884.14 Compliance with court orders
by civilian employees and family
members.

(a) The Air Force expects civilian
employees and family members to com-
ply with orders issued by Federal or
state court of competent jurisdiction,
unless noncompliance is legally justi-
fied. Air Force civilian employees who
persist in noncompliance are subject to
adverse administrative action, includ-
ing separation for cause as provided in
AFI 36–704, Discipline and Adverse Ac-
tions (PA).6

(b) Air Force officials ensure that ci-
vilian personnel and family members
do not use assignments or officially
sponsored residence outside the United
States to avoid compliance with valid
orders of Federal or state court of com-
petent jurisdiction.

§ 884.15 Procedures involving a re-
quest by Federal or state authori-
ties for custody of an overseas civil-
ian employee or a command-spon-
sored family member.

(a) The procedures of this section
apply to civilian employees, including
nonappropriated fund instrumentality
(NAFI) employees, who are assigned
outside the United States, and to com-

mand-sponsored family members resid-
ing outside the United States.

(b) This section applies only when
Air Force authorities receive a request
for assistance from Federal, state, or
local authorities involving noncompli-
ance with a court order and when non-
compliance is the subject of any of the
following: An arrest warrant; indict-
ment, information, or other document
used in the jurisdiction to prefer
charges; or a contempt citation involv-
ing the unlawful or contemptuous re-
moval of a child from the jurisdiction
of the court or the lawful custody of a
parent or third party.

(c) To the maximum extent possible,
consistent with provisions of inter-
national agreements and foreign court
orders, DoD and military department
investigations, and judicial pro-
ceedings, commanders comply with re-
quests for assistance. After exhausting
all reasonable efforts to resolve the
matter without the employee or family
member returning to the United
States, the commander shall strongly
encourage the individual to comply.
The commander shall consider impos-
ing disciplinary action (including re-
moval) against the employee or with-
drawing command sponsorship of the
family member, as appropriate, for
failure to comply.

§ 884.16 Reporting requests for assist-
ance and action.

The commander or designee promptly
reports each request for assistance and
intended action by message. Send re-
ports to HQ AFLSA/JAJM, which sub-
mits required reports, through chan-
nels, to USD/P&R, HQ AFLSA/JAJM
conducts all communications with re-
questers.

§ 884.17 Commander’s instruction let-
ter to member.

Subject: Instructions in Case of Release on
Bail or Personal Recognizance

1. You are being delivered to the custody of
civilian authorities, pursuant to the provi-
sions of AFI 51–1001. This action does not
constitute a discharge from the Air Force. In
the event that you are released from civilian
custody on bail or on your own recognizance,
report immediately in person or by tele-
phone to the (Air Force unit, activity, or re-
cruiting office) for further instructions. Ad-
vise the commander of your name, rank,
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SSN, organization, the circumstances of
your release from custody, and the contents
of this letter.

2. Certain restrictions may be placed upon
you by civilian authorities in connection
with your temporary release from custody.
Be certain to include in your report what
these limitations are.

3. AFI 51–1001, paragraph 4 provides that
the authority to whom you report will notify
your commander. If that is not possible, re-
quest the nearest Air Force base military
personnel flight to contact HQ AFPC/
DPMARS or DPMRPP2 by the fastest means
available. Provide your name, rank, SSN, or-
ganization, and the circumstances of your
release; further instruction will then be
given to you.

[Signature Element]

§ 884.18 Civilian authority’s acknowl-
edgment of transfer of custody and
agreement to notify member’s com-
mander.

1. A warrant for the arrest of (name, rank,
and SSN), hereinafter referred to as the
‘‘member,’’ and who is charged with (of-
fenses) has been issued by (civilian author-
ity) and in execution, thereof, I accept his or
her custody.

2. In consideration of the delivery of mem-
ber at (location) to me for trial upon the
above charge, pursuant to the authority
vested in me as (position), I hereby agree to
the following:

a. The commander (name, rank, unit, tele-
phone), will be advised of the disposition of
the charges.

b. The member will be immediately re-
turned to the custody of the military upon
completion of the trial, if acquitted; or upon
satisfying the sentence imposed, if con-
victed; or upon other disposition of the case.

c. The member’s return will be to (loca-
tion) or to such other place as may be des-
ignated by the Department of the Air Force.

3. The member’s return will not be re-
quired if the member’s commander has indi-
cated that return is not appropriate. Instead
of actual delivery, transportation for the
member may be arranged so long as it is
without expense to the United States or to
the member.

4. Pending disposition of the charges, the
member will remain in the custody of [name
of agency and location], unless released on
bail or the member’s own recognizance, in
which event [Air Force unit, activity, or re-
cruiting office nearest place of trial] will be
notified.

[Signature Element]

PART 887—ISSUING OF CERTIFI-
CATES IN LIEU OF LOST OR DE-
STROYED CERTIFICATES OF SEPA-
RATION

Sec.
887.0 Purpose.
887.1 Explanation of terms.
887.2 Safeguarding certificates.
887.3 Persons authorized CILs.
887.4 Requesting CILs.
887.5 Issuing CILs.
887.6 Who must sign CILs.
887.7 Persons separated under other than

honorable conditions (undesirable or bad
conduct) or dishonorable discharge.

887.8 Where to apply for certificates.
887.9 Furnishing photocopies of documents.

AUTHORITY: 10 U.S.C. 1041.

SOURCE: 53 FR 876, Jan. 14, 1988, unless oth-
erwise noted.

§ 887.0 Purpose.

This part tells who may apply for a
certificate in lieu of a lost or destroyed
certificate of separation. It explains
where and how to apply. It implements
10 U.S.C. 1041 and DOD Instruction
1332.13, December 23, 1968. This publica-
tion applies to ANG and USAFR mem-
bers. It authorizes collection of infor-
mation protected by the Privacy Act of
1974. The authority to collect the infor-
mation is title 10, U.S.C. 8912 and Exec-
utive Order 9397. Each form used to col-
lect personal information has an asso-
ciated Privacy Act Statement that will
be given to the individual before infor-
mation is collected. System of records
notice F035 AF MP C, Military Per-
sonnel Records System, applies.

§ 887.1 Explanation of terms.

(a) Certificate in lieu (CIL). A certifi-
cate issued in lieu of a lost or de-
stroyed certificate of service, dis-
charge, or retirement.

(b) Service person. One who:
(1) Is currently serving as a member

of the Air Force; or
(2) Formerly served in the active

military service as a member of the Air
Force and all military affiliation was
terminated after September 25, 1947.

(c) Surviving spouse. A survivor who
was legally married to a member of the
service at the time of the member’s
death.
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(d) Guardian. A person or group of
persons legally placed in charge of the
affairs of a service member adjudicated
mentally incompetent.

§ 887.2 Safeguarding certificates.
Certificates of separation are impor-

tant personal documents. Processing
applications for CILs is costly to the
Air Force. To keep requests for CILs at
a minimum:

(a) Personnel officers will tell mem-
bers of the importance of safeguarding
the original certificates.

(b) Persons who issue CILs will type
or stamp across the lower margin
‘‘THIS IS AN IMPORTANT RECORD—
SAFEGUARD IT’’ (if it is not printed
on the certificate).

NOTE: Do not show this legend on DD Form
363AF, Certificate of Retirement.

§ 887.3 Persons authorized CILs.
CILs may be issued only to:
(a) A service member whose char-

acter of service was honorable or under
honorable conditions.

(b) A surviving spouse.
(c) A guardian, when a duly certified

or otherwise authenticated copy of the
court order of appointment is sent with
the application.

§ 887.4 Requesting CILs.
(a) Standard Form 180 (SF 180), Re-

quest Pertaining to Military Records,
should be used by persons who had
service as shown in § 887.3(a). However,
a letter request, with sufficient identi-
fying data and proof that the original
certificate of separation was lost or de-
stroyed, may be used. Members on ac-
tive duty will forward their applica-
tions through their unit commander.

(b) SF 180, or any similar form used
by agencies outside the Department of
Defense, will be used by persons shown
in § 887.3(b), (c), and § 887.7.

NOTE: Persons authorized CILs may be as-
sisted in their request by the Customer Serv-
ice Unit (DPMAC) in the consolidated base
personnel office.

§ 887.5 Issuing CILs.
The issuing authority makes sure

that the proper CIL form is issued, par-
ticularly if the service member has had
service in both the Army and Air
Force. The assignment status as of

September 26, 1947 determines if the
person was in the Army or Air Force at
the time of discharge or release from
active duty. Separations that took
place on or before September 25, 1947
are considered Army separations.
Those that took place on or after Sep-
tember 26, 1947 are considered Air
Force separations, unless the records
clearly show the person actually served
as a member of the Army during the
period of service for which the CIL is
requested. Individuals indicated in
§ 887.3 may be issued CILs prepared on
one of the following forms:

(a) DD Form 303AF, Certificate in
Lieu of Lost or Destroyed Discharge, is
used to replace any lost or destroyed
certificate of discharge from the Air
Force.

(b) DD Form 363AF, Certificate of Re-
tirement, is used to replace any lost or
destroyed certificate of retirement
from the Air Force (issued only to serv-
ice members).

(c) AF Form 386, Certificate in Lieu
of Lost or Destroyed Discharge (AUS),
is used to replace any lost or destroyed
certificate of discharge from the Army.

(d) AF Form 681, Certificate in Lieu
of Lost or Destroyed Certificate of
Service (AUS), is used to replace any
lost or destroyed certificate of service,
or like form, issued on release from ex-
tended active duty (EAD) in the Army.

(e) AF Form 682, Certificate in Lieu
of Lost or Destroyed Certificate of
Service (USAF), is used to replace any
lost or destroyed certificate of service,
or like form, issued on release from
EAD in the Air Force.

§ 887.6 Who must sign CILs.
(a) DD Form 363AF must be signed by

a general officer or colonel.
(b) All other CILs must be signed by

a commissioned officer, NCO in grade
of master sergeant or above, or a civil-
ian in grade GS–7 or above.

§ 887.7 Persons separated under other
than honorable conditions (undesir-
able or bad conduct) or dishonor-
able discharge.

Those persons whose character of
service was under other than honorable
conditions or dishonorable are not eli-
gible for CILs. However, an official
photocopy of the report of separation

VerDate 11<MAY>2000 11:16 Jul 24, 2001 Jkt 194122 PO 00000 Frm 00186 Fmt 8010 Sfmt 8010 Y:\SGML\194122T.XXX pfrm12 PsN: 194122T



187

Department of the Air Force, DoD § 887.9

or certificate of discharge (DD Form
214, Certificate of Release or Discharge
From Active Duty, or equivalent form),
if available, may be sent on written re-
quest of the member.

(a) On the DD Forms 214 issued before
October 1, 1979, the following items will
be masked out before a photocopy is
sent out:

(1) Specific authority for separation.
(2) Narrative reason for separation.
(3) Reenlistment eligibility code.
(4) SPD or separation designation

number (SDN).
(b) For DD Forms 214 issued after Oc-

tober 1, 1979, send one copy with the
Special Additional Information Sec-
tion, and one copy without it.

(c) If a report of separation is not
available, furnish a brief official state-
ment of military service. Use the let-
terhead stationery of the issuing
records custodian. File copy of the
statement in the master personnel
record (MPerR).

(d) If (obsolete form) DD Form 258AF,
Undesirable Discharge Certificate, has
been issued, it may be replaced with
DD Form 794AF, Discharge Under
Other Than Honorable Conditions.

(e) A $4.25 fee may be charged for
issuing a document under this section,
with the exception of paragraph (d) of
this section.

§ 887.8 Where to apply for certificates.
(a) For DD Form 363AF: Head-

quarters, Air Force Military Personnel
Center, Officer Actions Branch (HQ
AFMPC/DPMD00), Randolph AFB TX
78150–6001, for officers; and Head-
quarters, Air Force Military Personnel
Center, Analysis and Certification Sec-
tion (HQ AFMPC/DPMD0A2), Randolph
AFB TX 78150–6001, for enlisted mem-
bers. Applicants must attach a copy of

the retirement order to SF 180 or let-
ter.

(b) All other certificates:
(1) HQ AFMPC/DPMD00 for officers,

and HQ AFMPC/DPMD0A2, for enlisted
members, Randolph AFB TX 78150–6001
for:

(i) Members on EAD or on the tem-
porary disability retired list (TDRL).

(ii) General officers in retired pay
status.

(2) National Personnel Records Cen-
ter, Military Personnel Records—Air
Force (NPRC/MPR–AF), 9700 Page Bou-
levard, St. Louis MO 63132, for officers
and enlisted members:

(i) Completely separated from the Air
Force or Air National Guard.

(ii) In a retired pay status, except
general officers.

(iii) In the retired Reserve who can-
not become eligible for retired pay.

(3) Headquarters, Air Reserve Per-
sonnel Center, Reference Services
Branch (HQ ARPC/DSMR), Denver CO
80280–5000, for Air National Guard and
Air Force Reserve officers and enlisted
members not on EAD, including retired
Reserve who will be eligible for retired
pay at age 60.

§ 887.9 Furnishing photocopies of doc-
uments.

This part does not prohibit authori-
ties (see § 887.8) from supplying photo-
copies of certificates of service, reports
of separation, or similar documents.
Agencies that provide copies of DD
Form 214 (or their equivalent) will con-
spicuously affix an ‘‘official’’ seal or
stamp on them to indicate that these
documents are copies made from offi-
cial United States Air Force military
personnel records.

PARTS 888–888g [RESERVED]

SUBCHAPTER J—CIVILIAN PERSONNEL [RESERVED]
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