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SUBCHAPTER H—PROTECTION AND WELFARE OF 
AMERICANS, THEIR PROPERTY AND ESTATES

PART 71—PROTECTION AND WEL-
FARE OF CITIZENS AND THEIR 
PROPERTY

Subpart A—General Activities

Sec.
71.1 Protection of Americans abroad. 
71.2 Requests for naval force in foreign port. 
71.3 American claimants to foreign estates 

and inheritances. 
71.4 Real property of deceased American 

citizens. 
71.5 Storage or safekeeping of private prop-

erty. 
71.6 Services for distressed Americans. 
71.7 Reports on catastrophes abroad. 
71.8 Assistance to American Red Cross. 
71.9 Presentation of Americans at foreign 

courts.

Subpart B—Emergency Medical/Dietary 
Assistance for U.S. Nationals Incarcer-
ated Abroad

71.10 Emergency medical assistance. 
71.11 Short-term full diet program. 
71.12 Dietary supplements.

AUTHORITY: Sec. 4, 63 Stat. 111, as amended 
(22 U.S.C. 2658, 2670); Pub. L. 95–45 (91 Stat. 
221).

SOURCE: 22 FR 10841, Dec. 27, 1957, unless 
otherwise noted.

Subpart A—General Activities

§ 71.1 Protection of Americans abroad. 
Officers of the Foreign Service shall 

perform such duties in connection with 
the protection of American nationals 
abroad as may be imposed upon them 
by rules and regulations prescribed by 
the Secretary of State.

§ 71.2 Requests for naval force in for-
eign port. 

Diplomatic representatives and con-
sular officers shall not request the 
presence of a naval force in a foreign 
port unless a public emergency so ne-
cessitates. The request may be ad-
dressed to the officers in command of 
the naval force, in which event respon-
sibility of action rests with them, or it 
may be addressed to the Department of 
State. In either case, the request 

should contain detailed reasons for its 
submission.

§ 71.3 American claimants to foreign 
estates and inheritances. 

Where treaty provisions, local laws, 
or established usage permit, a consular 
officer should protect the interests of 
American citizens claiming foreign es-
tates and inheritances.

§ 71.4 Real property of deceased Amer-
ican citizens. 

In the absence of special provisions 
by treaty the devolution and transfer 
of real property are covered by the law 
of the place where the property is situ-
ated. When real property is left by the 
decedent within the country where 
death occurs, or where the decedent 
was domiciled at the time of death, the 
consular officer, or diplomatic officer, 
if there be no consular officer, should if 
feasible informally observe the pro-
ceedings and report to the diplomatic 
mission or the Department any appar-
ent irregularity or unnecessary delay 
in settling the estate.

§ 71.5 Storage or safekeeping of pri-
vate property. 

Except in a public emergency, no of-
ficer of the Foreign Service shall ac-
cept private property for storage or 
safekeeping in the office or for trans-
mission to some other destination, un-
less it is property belonging to the es-
tate of a deceased American citizen, or 
property over which the officer has ju-
risdiction as a result of a catastrophe 
at sea. In public emergencies, officers 
may accept private property for stor-
age and safekeeping or for trans-
mission to another destination, pro-
vided the owner signs a statement to 
the effect that the property is being ac-
cepted for deposit at his request, at his 
own risk, and with full knowledge that 
neither the Government of the United 
States nor any of its officers assumes 
responsibility therefor.
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§ 71.6 Services for distressed Ameri-
cans. 

Officers of the Foreign Service shall 
extend every possible aid and assist-
ance within their power to distressed 
American citizens within their dis-
tricts, but they shall not expend the 
funds nor pledge the credit of the Gov-
ernment of the United States for this 
purpose, except in the case of American 
seamen, or except as authorized by the 
Department of State.

§ 71.7 Reports on catastrophes abroad. 
Whenever a great catastrophe occurs 

abroad, either on land or on sea, the of-
ficer within whose district the catas-
trophe takes place or into whose dis-
trict the survivors are brought shall re-
port immediately by telegraph the 
names of any American citizens who 
have been killed or injured and the 
names of American citizens known to 
be safe.

§ 71.8 Assistance to American Red 
Cross. 

Officers and employees of the For-
eign Service may cooperate fully with 
the American Red Cross within their 
respective districts and subject to the 
limitations prescribed in § 102.806 (22 
CFR, 1947 Supp.). They shall, however, 
avoid taking an active part in the so-
licitation of memberships or the collec-
tion of funds.

§ 71.9 Presentation of Americans at 
foreign courts. 

The chief of the mission concerned 
may exercise his discretion in the mat-
ter of procuring the presentation of 
American citizens at the court of the 
country to which he is accredited.

Subpart B—Emergency Medical/
Dietary Assistance for U.S. Na-
tionals Incarcerated Abroad

SOURCE: 42 FR 60141, Nov. 25, 1977, unless 
otherwise noted.

§ 71.10 Emergency medical assistance. 
(a) Eligibility criteria. A U.S. national 

incarcerated abroad is considered eligi-
ble to receive funded medical treat-
ment under the following general cri-
teria: 

(1) Adequate treatment cannot or 
will not be provided by prison authori-
ties or the host government; 

(2) All reasonable attempts to obtain 
private resources (prisoner’s family, 
friends, etc.) have failed, or such re-
sources do not exist; 

(3) There are medical indications 
that the emergency medical assistance 
is necessary to prevent, or attempt to 
prevent, the death of the prisoners, or 
failure to provide the serviced will 
cause permanent disablement. 

(b) Services covered. Funds, once ap-
proved, may be expended for: 

(1) Medical examination, when re-
quired; 

(2) Emergency treatment; 
(3) Non-elective surgery; 
(4) Medications and related medical 

supplies and equipment required on a 
routine basis to sustain life; 

(5) Preventive or protective medica-
tions and medical supplies and equip-
ment (vaccinations, inoculations, etc.) 
required to combat epidemic condi-
tions (general or intramural); 

(6) Childbirth attendance, including 
necessary medical care of newborn 
children; and 

(7) Within the consular district, 
transportation for the U.S. national 
and attendant(s) designated by incar-
cerating officials between the place of 
incarceration and the place(s) of treat-
ment. 

(c) Consular responsibility. As soon as 
the consular officer is aware that a 
U.S. national prisoner in the consular 
district faces a medical crisis, the offi-
cer should take the following actions, 
setting forth the order or priority 
based on an evaluation of the facts re-
ceived: 

(1) Make every effort to contact the 
ill or injured prisoner as soon as pos-
sible; 

(2) Take steps to obtain a profes-
sional medical diagnosis and prognosis 
of the ill or injured prisoner; 

(3) Determine as accurately as pos-
sible the estimated costs of rec-
ommended treatment or surgery; 

(4) Obtain the names and addreses of 
family or friends who might serve as a 
source of private funds for medical 
services, and attempt to obtain the 
necessary funds; 
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(5) Request the prisoner to execute a 
promissory note, since funds expended 
by the Department to cover medical 
services normally are on a reimburs-
able basis; and 

(6) Submit the above information, 
along with recommendations and eval-
uations, to the Department for ap-
proval and authorization. 

(d) Emergency expenditure authoriza-
tion. When a medical emergency pro-
hibits the delay inherent in contacting 
the Department and receiving author-
ity to expend funds, the consular offi-
cer can expend up to an amount to be 
established by the Department without 
prior Departmental approval if: 

(1) Symptoms determine eligibility 
for emergency medical treatment; or 

(2) An immediate medical examina-
tion is warranted in order to verify the 
alleged abuse of a U.S. national pris-
oner by arresting or confining authori-
ties; or 

(3) Immediate emergency medical 
treatment or surgery is necessary to 
prevent death or permanent disable-
ment, and there is insufficient time to 
explore private funds or obtain Depart-
ment approval; and 

(4) A promissory note already has 
been executed by the prisoner, or if the 
circumstances warrant, by the con-
sular officer without recourse.

§ 71.11 Short-term full diet program. 

(a) Eligibility criteria. A prisoner is 
considered eligible for the short-term 
full diet program under the following 
general criteria: 

(1) The prisoner is to be or has been 
held in excess of one day in a holding 
jail or other facility; 

(2) Incarcerating officials do not pro-
vide the prisoner food, and food is not 
available from any other sources, in-
cluding private funding from family or 
friends; and 

(3) If the funds exceed an amount to 
be established by the Department, the 
prisoner signs a promissory note for 
funds expended, since the assistance is 
on a normally reimbursable basis. 

(b) Consular responsibility. As soon as 
the consular officer is aware that a 
U.S. national is incarcerated in a facil-
ity wherein food is not routinely pro-
vided, the consular officer should: 

(1) Contact the prisoner in accord-
ance with existing procedures; 

(2) Determine the normal cost of 
basic diet and best method of effecting 
payment; 

(3) Attempt to secure funds from pri-
vate sources such as family or friends; 

(4) Because funds expended by the De-
partment to cover the short-term full 
diet program normally are on a reim-
bursable basis, have the prisoner exe-
cute a promissory note; and 

(5) Contact the Department, pro-
viding the above information, for ap-
proval and authorization. 

(c) Emergency expenditure authoriza-
tion. Since an immediate need for a 
short-term full diet program often pro-
hibits the delay inherent in contacting 
the Department and receiving author-
ity to expend funds, the consular offi-
cer can expend up to an amount to be 
established by the Department without 
prior Departmental approval if the 
prisoner’s case meets the criteria es-
tablished in paragraph (a) of this sec-
tion. Expenditures above the predeter-
mined limit must receive the prior ap-
proval of the Department.

§ 71.12 Dietary supplements. 
(a) Eligibility criteria. A prisoner is 

considered eligible for the dietary sup-
plement program under the following 
general criteria: 

(1) An evaluation by a priviate physi-
cian, prison doctor, or other host coun-
try medical authority reveals that the 
prison diet does not meet the minimum 
requriements to sustain adequate 
health; or 

(2) If the evaluation in paragraph 
(a)(1) of this section is not available, an 
evaluation by either a regional medical 
officer or Departmental medical officer 
reveals that the prison diet does not 
provide the minimum requirements to 
sustain adequate health. 

(b) Consular responsibility. (1) When 
the consular officer is aware that the 
U.S. prisoner’s diet does not provide 
the minimum requirements to sustain 
adequate health, the consular officer 
shall obtain the necessary dietary sup-
plements and distribute them to the 
prisoner on a regular basis. 

(2) As soon as the consular officer be-
lieves that dietary supplements are 
being misused, the consular officer 
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shall suspend provision of the dietary 
supplements and report the incident in 
full to the Department.

PART 72—DEATHS AND ESTATES

REPORTING DEATHS OF UNITED STATES 
CITIZENS 

Sec. 
72.1 Consular responsibility. 
72.2 Exceptions to consular responsibility. 
72.3 Telegraphic notifications of death. 
72.4 Normal reporting procedure. 
72.5 Reports of presumptive deaths. 
72.6 Reports of deaths on the high seas. 
72.7 Reports on deceased persons believed to 

be United States citizens. 
72.8 Disposition of nationality documents.

DISPOSITION OF REMAINS 

72.9 Consular responsibility. 
72.10 Local burial. 
72.11 Cremation. 
72.12 Shipment of remains to the United 

States. 
72.13 Remains requiring special handling. 
72.14 Fees for disposing remains.

PERSONAL ESTATES OF DECEASED CITIZENS 

72.15 Statutory responsibility of consular 
officer. 

72.16 Regulatory responsibility of consular 
officer. 

72.17 Responsibility of consular agents. 
72.18 Responsibility if legal representative 

is present. 
72.19 Responsibility if trustee for personal 

estate is present. 
72.20 Responsibility if ‘‘partner in trade’’ is 

present. 
72.21 Responsibility if will intended to oper-

ate locally exists. 
72.22 Responsibility if will intended to oper-

ate in the United States exists. 
72.23 Responsibility in case of Department 

of Defense personnel. 
72.24 Responsibility in case of Coast Guard 

personnel. 
72.25 Responsibility in case of citizens dying 

on the high seas. 
72.26 Responsibility in case of seamen. 
72.27 Responsibility in case of Foreign Serv-

ice personnel. 
72.28 Effects to be taken into possession. 
72.29 Nominal possessions; property not 

normally taken into possession. 
72.30 Bank deposits in foreign countries. 
72.31 Action when immediate possession is 

impracticable. 
72.32 Action when property is in other con-

sular districts. 
72.33 Official notification to legal represent-

ative. 
72.34 [Reserved] 

72.35 Procedure for inventorying and ap-
praising effects. 

72.36 Preparation and disposition of inven-
tory. 

72.37 Disposal of perishable property. 
72.38 Collection of debts due deceased. 
72.39 Payment of debts owed by deceased. 
72.40 Consular officer not to act as adminis-

trator of estate. 
72.41 Consular officer not to perform legal 

services or to employ counsel. 
72.42 Consular officer not to assume finan-

cial responsibility. 
72.43 Conditions under which estate can be 

released by consular officer. 
72.44 Evidence of claimant’s right to estate. 
72.45 Shipment of personnel estate to the 

United States. 
72.46 Consular action on disagreements be-

tween claimants. 
72.47 Consular action on unproved claim to 

estate. 
72.48 Consular action on unclaimed estates. 
72.49 Disposition of estate upon departure of 

responsible officer. 
72.50 Final statement of account. 
72.51 Preparation and disposition of final 

statement of account. 
72.52 Fee services. 
72.53 No-fee services. 
72.54 Estates of Government personnel ex-

empt from fee assessments. 
72.55 Estates of citizens dying on the high 

seas exempt from fee assessments.

AUTHORITY: R.S. 1709, as amended, sec. 302, 
60 Stat. 1001; 22 U.S.C. 1175, 842.

SOURCE: 22 FR 10841, Dec. 27, 1957, unless 
otherwise noted.

REPORTING DEATHS OF UNITED STATES 
CITIZENS

§ 72.1 Consular responsibility. 
(a) A consular officer (or in his ab-

sence a diplomatic officer) is respon-
sible for reporting to the Department, 
to the legal representative, and to the 
closest known relative the deaths of all 
United States citizens occurring in his 
consular district except as otherwise 
provided in § 72.2. In order that he may 
be informed of such deaths, the con-
sular officer should enlist the coopera-
tion and assistance of the local au-
thorities and the members of the 
American community. 

(b) A consular agent is not author-
ized to report the deaths of United 
States citizens to the Department, to 
the legal representative and to the 
closest known relative. The consular 
agent should, however, immediately re-
port the circumstances of the death to 
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his principal consular officer, who then 
has the responsibility for reporting in 
the manner prescribed in this section 
through § 72.8.

§ 72.2 Exceptions to consular responsi-
bility. 

(a) Department of Defense personnel. 
The Department of Defense is required 
to report officially the deaths of its 
military and civilian personnel. How-
ever, if no representative of the De-
partment of Defense is present in the 
consular district where the death oc-
curs, the consular officer should inform 
the Mission in the country to which he 
is assigned regarding the cir-
cumstances, for action by the appro-
priate attache. In colonial or trustee 
areas, or in countries in which no De-
fense Department attaches are as-
signed, the consular officer should tele-
graph the particulars of the death to 
the Department of State, indicating 
the maximum length of time before 
local burial is mandatory, for action by 
the Department of Defense. All inquir-
ies concerning the death of any person 
falling within this category should be 
referred to the Department of Defense, 
Washington, DC 20301. Instructions in 
this paragraph do not apply to report-
ing the deaths of dependents of Depart-
ment of Defense personnel or to report-
ing the deaths of contractor personnel, 
i.e., United States civilians employed 
in foreign countries by commercial 
concerns operating under contract with 
the Department of Defense, or their de-
pendents. The deaths of such persons 
should be reported in the manner pre-
scribed in § 72.4

(b) Coast Guard personnel. The United 
States Coast Guard is required to re-
port officially the deaths of its mili-
tary and civilian personnel. If death oc-
curs in any country in Europe or the 
British Isles in which a Coast Guard 
detail is not assigned, the consular offi-
cer should inform the Senior Coast 
Guard Merchant Marine Detail Officer 
(Europe), London, England, by tele-
graph. If the death occurs outside Eu-
rope or the British Isles, the consular 
officer should telegraph the particulars 
of the death to the Department of 
State, indicating the maximum length 
of time before local burial is manda-
tory, for action by the Coast Guard. All 

inquiries concerning the death of Coast 
Guard personnel should be referred to 
the Commandant, United States Coast 
Guard, Washington, DC 20226. The in-
structions in this section do not apply 
to reporting the deaths of dependents 
of Coast Guard personnel. The deaths 
of such persons should be reported in 
the manner prescribed in § 72.4.

§ 72.3 Telegraphic notifications of 
death. 

(a) Use of telegraph. When instruc-
tions must be obtained from the next 
of kin or other interested person in the 
United States as to disposition of the 
remains, notification of death should 
be sent by telegraph to the Department 
for forwarding. If available to the con-
sular officer, the name and address of 
the next of kin or legal representative 
(§ 72.18) should be included in the mes-
sage. Consular officers at posts in Can-
ada and Mexico whose consular dis-
tricts are contiguous to the United 
States may, in their discretion, com-
municate directly by telegraph with 
next of kin or legal representative, re-
questing instructions for disposition of 
the remains. 

(b) Content of notification. All such 
notifications should state the min-
imum cost of 

(1) Local burial; 
(2) Cremation (if applicable); 
(3) Embalming, preparing and ship-

ping the remains; and 
(4) The maximum period of time be-

fore local burial is mandatory. 
(c) Payment of charges. The cost of 

these initial notifications of death by 
telegraph is a proper charge against 
offical funds. Subsequent telegrams re-
lating to matters for personal decision 
are normally at the expense of inter-
ested parties. 

[22 FR 10841, Dec. 27, 1957, as amended at 30 
FR 4412, Apr. 6, 1965]

§ 72.4 Normal reporting procedure. 
(a) Purpose and use of Form FS–192. 

Form FS–192, ‘‘Report of the Death of 
an American Citizen’’, is an adminis-
trative report established for the pur-
pose of providing essential facts con-
cerning the death of a United States 
citizen, and should be used to report 
the death officially to the Department, 
to the legal representative, and to the 
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closest known relative of the deceased. 
Notification of death by telegraph does 
not eliminate the necessity for report-
ing the death on Form FS–192. 

(b) Information required on Form FS–
192. All information called for under 
the various headings of Form FS–192 
should be supplied in as much detail as 
possible. When prolonged delay is expe-
rienced in procuring full data, the con-
sular officer should prepare and dis-
tribute a preliminary report of death 
on Form FS–192, marking the report 
‘‘Preliminary.’’ This should be followed 
by a final and complete report as soon 
as full data are available. Expanded 
comments necessary to cover special 
circumstances concerning the death, 
should appear under the heading ‘‘Re-
marks.’’ When applicable, statements 
concerning the following subjects 
should also appear under the heading 
‘‘Remarks’’: 

(1) Disposition made of the passport 
and certificate of naturalization (see 
§ 72.8); 

(2) If the deceased is known to have 
been the recipient of continuing pay-
ments other than salary from the Fed-
eral Government (e.g., retirement, so-
cial security, disability compensation, 
or veterans insurance or benefits), indi-
cation of the nature of the Payments 
received; 

(3) If the deceased is a Selective Serv-
ice registrant of inductible age, his Se-
lective Service registration number 
and the number and address of his 
Local Board, when known. 

(c) Signing and sealing of Form FS–192. 
All copies of the Form FS–192 should be 
signed by the consular officer with his 
name and official title typed below, 
and the consular impression seal 
should be impressed on each copy. 

(d) Transmission of Form FS–192 to the 
Department. The original of Form FS–
192 shall be sent to the Department, 
plus one additional copy for each agen-
cy concerned, if the deceased was: 

(1) A recipient of continuing pay-
ments other than salary from the Fed-
eral Government; or 

(2) An officer or employee of the Fed-
eral Government (other than Depart-
ment of Defense or Coast Guard); or 

(3) A Selective Service registrant of 
inductible age. 

(e) Transmission of form to legal rep-
resentative and next of kin. A copy of 
Form FS–192 should be sent to the 
legal representative. A copy should 
also be sent to the closest known rel-
ative of the deceased (or relatives, if 
there are two or more persons having 
equal interests). No fee is prescribed 
for sending one copy each of completed 
Form FS–192 to the legal representa-
tive and to the closest known relative 
or relatives. 

(f) Transmission of form to other con-
sular districts. In the event that a part 
of the personal estate of the decedent 
is known to be in a consular district 
other than that in which the death oc-
curs (see § 72.32), a copy of Form FS–192 
should be sent to the consular officer 
in the other district. 

(g) Supplying copies of form. Copies of 
Form FS–192 shall be supplied by the 
Department of State or by the Foreign 
Service post upon request to any per-
son having valid need therefor. Charges 
are as prescribed in the Schedule of 
Fees (§ 21.1 of this chapter) or in the 
Tariff of Fees, Foreign Service of the 
United States of America (§ 22.1 of this 
chapter).

§ 72.5 Reports of presumptive deaths. 
(a) Provisional report. Upon the re-

ceipt of evidence that a United States 
citizen is missing and is presumed to be 
dead, a report should be submitted to 
the Department on Form FS–192, with 
the title amended to read ‘‘Report of 
the Presumptive Death of an American 
Citizen.’’ A statement should be in-
serted in the form under the heading 
‘‘Cause of Death’’ such as the fol-
lowing: ‘‘Reported missing, believed to 
be dead’’, giving the source of the in-
formation upon which the presumption 
is based. A statement should also be in-
cluded under the heading ‘‘Remarks’’ 
showing the requirements of local law 
for the establishment of legal presump-
tion of the death of missing persons; 
i.e., whether under local law the legal 
presumption of death automatically 
arises at the expiration of a stipulated 
lapse of time, or whether formal action 
is necessary to obtain legal confirma-
tion of the death of missing persons. 

(b) Final report. In the event that the 
fact of death is established, a final 
complete report shall be submitted to 
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the Department on Form FS–192 
marked ‘‘Final Report,’’ in which ref-
erence shall be made, under the head-
ing ‘‘Remarks’’, to the provisional re-
port. If feasible, a ‘‘Final Report’’ 
should be sumbitted at such time as 
legal presumption of death arises in ac-
cordance with local law.

§ 72.6 Reports of deaths on the high 
seas. 

(a) On vessels of United States registry. 
When a United States citizen (not a 
seaman) dies on board a vessel of the 
United States making a voyage from a 
port in the United States to any for-
eign port, the master of the vessel is 
required to enter the circumstances of 
the death in the official log book (46 
U.S.C. 201). Customarily, these cir-
cumstances are reported to the con-
sular officer at the first port of call. On 
the basis of the log entry, the consular 
officer should report the death on 
Form FS–192 in the manner prescribed 
for other United States citizens (see 
§ 72.4). A copy of the text of the log 
entry, certified by the master, should 
be retained with the office copy of 
Form FS–192. 

(b) On vessels of foreign registry. When 
a United States citizen dies on a vessel 
of foreign registry, all information ob-
tained from the master of the vessel for 
purposes of reporting the death on 
Form FS–192, should be supported by a 
certified copy of the text of the log 
entry, if obtainable.

§ 72.7 Reports on deceased persons be-
lieved to be United States citizens. 

(a) Verification of citizenship. As Form 
FS–192 may be accepted in courts of 
law, or considered elsewhere, as evi-
dence of United States citizenship at 
the time of death, the consular officer 
should consult the regulations describ-
ing the evidence of citizenship which is 
acceptable for passport and registra-
tion purposes and should exercise due 
care in determining the citizenship sta-
tus of the deceased. In doubtful cases 
he should transmit the Form FS–192 to 
the Department under cover of a des-
patch stating that the citizenship of 
the deceased has not been verified. The 
Department will then determine 
whether Form FS–192 may be released 
to the legal representative, next of kin, 

or other interested person, and will in-
form the consular officer of whatever 
action is taken. 

(b) Presumptions as to citizenship sta-
tus. When the deceased was not cur-
rently documented at a Foreign Serv-
ice office as a United States citizen, it 
must be assumed that, if the deceased 
was— 

(1) A native citizen, he had retained 
United States citizenship at the time 
of death, in the absence of evidence of 
an affirmative act of expatriation 
under paragraph 1, section 2 of the act 
of March 2, 1907, section 401 of the Na-
tionality Act of 1940, or section 340 or 
350 of the Immigration and Nationality 
Act; 

(2) A naturalized citizen, he had re-
tained United States citizenship at the 
time of death, in the absence of evi-
dence that he had lost nationality of 
the United States by having a contin-
uous residence for three years in the 
territory of a foreign state as provided 
in section 352(a)(1) of the Immigration 
and Nationality Act, or by having a 
continuous residence for five years in 
any other foreign state or states as 
provided in section 352(a)(2) of the 
same act, unless there is evidence that 
his case comes within one of the excep-
tions established under section 353 or 
354 of the act. Nationality may also 
have been lost under similar provisions 
contained in section 404 of the Nation-
ality Act of 1940. The term residence as 
used herein means the place of general 
abode, and residence shall be consid-
ered continuous for the purpose of sec-
tions 350 and 352(a) (1) and (2) of the act 
where there is a continuity of stay but 
not necessarily an uninterrupted phys-
ical presence in a foreign state or 
states or outside the United States.

§ 72.8 Disposition of nationality docu-
ments. 

(a) Passport. The passport of a de-
ceased United States citizen should be 
canceled by the consular officer and ei-
ther returned to the Department or de-
livered to the person having a legiti-
mate interest therein. Only a person 
who is included in the passport may be 
considered to have a legitimate inter-
est in it. The date and place of death 
should be noted on the passport, and an 
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appropriate notation made on Form 
FS–192 (see § 72.4(b)(1)). 

(b) Certificate of naturalization. The 
certificate of naturalization of a de-
ceased United States citizen should be 
taken up by the consular officer and 
forwarded to the Department for trans-
mission to the Department of Justice; 
or, if the certificate is claimed by any 
person who may have a legitimate in-
terest therein, it should be endorsed by 
the consular officer to show the date 
and place of death of the person to 
whom it was originally issued, and 
should then be delivered to the person 
entitled thereto, with appropriate no-
tation made on Form FS–192 (see 
§ 72.4(b)(1)).

DISPOSITION OF REMAINS

§ 72.9 Consular responsibility. 

(a) In the absence of relatives or 
other interested persons, the consular 
officer should exert all reasonable ef-
fort to carry out the expressed wishes 
of the deceased or next of kin as to 
local burial, cremation, or shipment of 
the remains, taking care that the legal 
requirements of the country are met. 
However, the consular officer is neither 
authorized nor expected to assume any 
financial responsibility for, or to incur 
any expense in connection with, the 
disposition of the remains of deceased 
persons unless specifically instructed 
to do so by the Department. When the 
next of kin or other interested person 
cannot be reached within the period 
provided by local law for the interment 
or preservation of dead bodies and suf-
ficient funds can be realized from the 
personal estate of the deceased in the 
consular officer’s possession, he should 
arrange for disposal of the reamins lo-
cally and draw funds from the estate to 
cover the costs (see § 72.39; also § 72.20 
as regards withdrawals from bank ac-
counts). If there are not sufficient 
funds in the estate to cover the costs, 
and funds are unobtainable from rel-
atives or other interested persons, 
there may be no alternative but to ac-
cept disposal of the remains by the 
local authorities in accordance with 
local law or regulations. (See also 
§ 72.13 for remains requiring special 
handling.) 

(b) A consular agent may, upon in-
structions from his principal consular 
officer, arrange for the disposition of 
remains of deceased United States citi-
zens. His principal consular officer has, 
in accordance with this section to 
§ 72.14, the responsibility for reporting 
to relatives and for complying with the 
laws of the country in which the death 
occurred as well as the requirements of 
the United States.

§ 72.10 Local burial. 

(a) Arrangements for funerals. When 
the responsibility for local burial falls 
on the consular officer (see § 72.9), he 
should endeavor to carry out the ex-
pressed instructions of the deceased or, 
in the absence of such instructions, the 
wishes of the next of kin. Funeral serv-
ices should be conducted in accordance 
with the rites of the religious faith of 
the deceased, if known. In each in-
stance the consular officer should no-
tify known friends of the deceased and 
other interested persons in the con-
sular district (such as any American 
community organizations) of the date 
and place of the funeral. When prac-
ticable, the services should be attended 
by a member of the consular staff. 

(b) Report to relatives. The next of kin, 
or other person whose wishes have been 
considered in making the arrange-
ments for local burial, should be in-
formed by letter of any funeral service 
that is held. 

(c) Erection of markers. If the consular 
officer is requested to make arrange-
ments for the erection of markers on 
graves, he may assist to the extent of 
ascertaining any feasible procedure for 
making local arrangements and effect-
ing direct remittance for this purpose, 
and informing the interested party ac-
cordingly. 

(d) Upkeep of graves. The maintenance 
and repair of graves of persons whose 
remains are interred abroad, including 
officers and employees of the Foreign 
Service, is not a proper charge against 
official funds unless specifically au-
thorized. If the consular officer is re-
quested to make arrangements for the 
upkeep of graves, he may assist to the 
extent indicated in paragraph (c) of 
this section with respect to the erec-
tion of markers.
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§ 72.11 Cremation. 
(a) Arrangements. When cremation is 

desired, and the facilities are available, 
the consular officer should see that all 
necessary arrangements are made if 
compatible with the requirements of 
the country in which the death oc-
curred, having in mind particularly 
such local laws as may prohibit crema-
tion unless specific request for such 
disposition was made in writing by the 
individual prior to death. 

(b) Disposition of ashes. Disposition of 
the ashes should be made in accordance 
with the expressed wishes of the de-
ceased or the next of kin, or other in-
terested person. If shipment to the 
United States is desired, only local 
health requirements must be met, as 
there are no sanitary requirements for 
entry of ashes into the United States. 
A marking should be made on, or a 
marker firmly affixed to, the container 
in which the ashes are shipped. The lat-
ter should be accompanied by— 

(1) An offical death certificate; 
(2) Cremation certificate; 
(3) Certificate from the crematorium 

stating that the container holds only 
the cremated remains of the deceased; 
and 

(4) A permit to export (if required lo-
cally).

§ 72.12 Shipment of remains to the 
United States. 

(a) Arrangements. Whenever the re-
mains of persons who have died abroad, 
regardless of the nationality of the de-
ceased, are to be shipped to the United 
States, the consular officer should as-
sure himself that they are properly en-
cased and accompanied by all nec-
essary papers pertaining to the death, 
exhumation (if applicable) and prepara-
tion for shipment. The requirements of 
the country where the death occurred 
must be met at all times. 

(b) Local documents accompanying re-
mains. The following documents should 
accompany the remains for shipment, 
attached to the consular mortuary cer-
tificate (see paragraph (d) of this sec-
tion): 

(1) A certificate of death issued by 
the local registrar of deaths, or similar 
authority, identifying the remains, 
showing the place, date and cause of 
death as certified by the attending 

physician, with a listing of the cause of 
death conforming as far as practicable 
with the terminology of the Inter-
national List of Causes of Death (need-
ed to comply with United States Quar-
antine and interstate requirements); 

(2) The affidavit described in para-
graph (c) of this section (for United 
States Customs), which also would gen-
erally include evidence of embalming, 
when applicable (needed to comply 
with the requirments for interstate 
shipment); 

(3) A ‘‘transit permit’’ authorizing 
export of the body out of the country, 
issued by the health authority at the 
port of embarkation, stating the date 
of its issuance, name of deceased, sex, 
race, age, cause and date of death 
(needed to comply with New York 
health requirements). 

(c) Packing and labeling of casket. In 
order to facilitate clearance through 
United States Customs at the port of 
entry, the undertaker, or whatever per-
son is responsible for packing the body 
for shipment, should be required to 
make a sworn declaration—to be at-
tached to the consular mortuary cer-
tificate (see paragraph (d) of this 
section)—that the casket or box con-
tains only the body of the deceased and 
the necessary clothing and packing. 
The sworn declaration should be made, 
if practicable, before the consular offi-
cer; if not, it should be made before a 
qualified local official, whose signature 
and seal can be authenticated by the 
consular officer. The outer box should 
be labeled in conformity with port of 
entry health requirements. 

(d) Consular mortuary certificate. A 
consular mortuary certificate should 
be prepared indicating how the case is 
marked and addressed, means of trans-
portation to the United States, name 
of carrier, date and place of shipment, 
port of entry and scheduled time of ar-
rival. The documents listed in para-
graph (b) of this section should be rib-
boned to the consular mortuary certifi-
cate, which should be signed by the 
consular officer and sealed with the 
consular press seal.

§ 72.13 Remains requiring special han-
dling. 

(a) Foreign Service personnel. In the 
absence of relatives or other interested 
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persons, the consular officer should 
make all necessary arrangements for 
the disposition of the remains of de-
ceased officers and employees of the 
Foreign Service according to specific 
instructions from the Department. 

(b) Personnel of other Government 
agencies. The consular officer should 
extend to other departments or agen-
cies of the United States Government 
all appropriate aid, in accordance with 
specific instructions received through 
the Department of State for the dis-
position of the remains of an employee 
who has died while serving in a foreign 
country.

§ 72.14 Fees for disposing remains. 
No fees are prescribed for services in 

connection with the disposition of re-
mains of United States citizens or na-
tionals. Fees for such services with re-
spect to the remains of foreign nation-
als are as prescribed in the Schedule of 
Fees, 22 CFR 22.1. 

[63 FR 6480, Feb. 9, 1998]

PERSONAL ESTATES OF DECEASED 
CITIZENS

§ 72.15 Statutory responsibility of con-
sular officer. 

Sections 1175–1179 of title 22 of the 
United States Code prescribe the statu-
tory responsibility of officers of the 
United States Foreign Service for the 
personal estates of deceased United 
States citizens dying outside the 
United States.

§ 72.16 Regulatory responsibility of 
consular officer. 

Except as otherwise provided in 
§§ 72.18 through 72.26, the consular offi-
cer (or in his absence a dipomatic offi-
cer) should take possession and dispose 
of the personal estates (other than the 
articles described in §§ 72.29 and 72.30) 
of all United States citizens who die 
within his jurisdiction or were residing 
therein at the time of death. This re-
sponsibility should be discharged in ac-
cordance with the procedure prescribed 
herein so far as that procedure is au-
thorized by: 

(a) Treaty provisions; or 
(b) The laws or authorities of the 

country wherein the estate is located; 
or 

(c) Established usage.

§ 72.17 Responsibility of consular 
agents. 

A consular agent has no statutory 
authority to take possession and dis-
pose of the personal estate of a de-
ceased citizen of the United States, ex-
cept under the immediate supervision 
and as the agent of his principal con-
sular officer. The consular agent, 
therefore, should immediately report 
the circumstances to, and request in-
structions from, his principal consular 
officer, who should assume the respon-
sibility for taking possession and dis-
posing of the personal estate in accord-
ance with the regulations in this part.

§ 72.18 Responsibility if legal rep-
resentative is present. 

According to law (22 U.S.C. 1175), the 
consular officer should not take posses-
sion or dispose of the personal estate of 
a deceased citizen who has left a legal 
representative in the country where 
the death occurred or in the country 
where he was residing at the time of 
death. As used here, the term ‘‘legal 
representative’’ means— 

(a) An executor designated by will or 
testament; 

(b) An administrator appointed in 
interstate proceedings; 

(c) An agent of executor or adminis-
trator qualifying by power of attorney; 

(d) A child of legal age; 
(e) A parent; 
(f) The next of kind (nearest blood 

relative); 
(g) The surviving spouse.

§ 72.19 Responsibility if trustee for 
personal estate is present. 

Likewise, the law (22 U.S.C. 1175) 
stipulates that the consular officer 
should not take possession or dispose 
of the personal estate of a deceased cit-
izen who has left in the country where 
the death occurred, or in which he was 
residing at the time of death, a ‘‘trust-
ee by him appointed.’’ The language of 
the statute includes any person, nat-
ural or juristic, appointed by the dece-
dent in a will, or appointed by a deed 
to hold legal title to the personal prop-
erty for the benefit of a named bene-
ficiary.
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§ 72.20 Responsibility if ‘‘partner in 
trade’’ is present. 

Although the law (22 U.S.C. 1175) also 
relieves the consular officer of respon-
sibility if a ‘‘partner in trade’’ is 
present, the death of one member of a 
partnership automatically dissolves 
this relationship. Consequently, the 
surviving partner or partners have no 
beneficial interest as ‘‘partners in 
trade’’ in the personal estate of the de-
ceased. The duties and responsibilities 
of provisional conservator of the per-
sonal estate of the deceased cannot 
therefore be assumed by a surviving 
partner, unless he is duly authorized to 
act as a legal representative of the de-
ceased. Accordingly, the presence of a 
former ‘‘partner in trade’’ will not nec-
essarily relieve the consular officer of 
his responsibility.

§ 72.21 Responsibility if will intended 
to operate locally exists. 

If a will is discovered which is in-
tended to operate locally, and a local 
or domiciliary representative named 
by the decedent qualifies promptly and 
takes charge of the personal estate, the 
consular officer should assume no re-
sponsibility for the estate (§§ 72.18 and 
72.19), and should not take possession, 
inventory and dispose of the personal 
property and effects or in any way 
serve as agent for the local or domi-
ciliary representative. However, if the 
laws of the country permit and if the 
local or domicillary representative 
does not qualify promptly, the consular 
officer may have take protective ac-
tion in the interest of the estate to the 
extent of placing his seal on the per-
sonal property and effects of the dece-
dent, such seal to be broken or re-
moved only at the request of the local 
or domiciliary representative. Further-
more, he should see that the foreign 
authorities accord due recognition to 
the American interests involved and 
provide proper protection for the prop-
erty under local procedures. If pro-
longed delays are encountered by the 
local or domiciliary representative in 
making arrangements to take charge 
of the personal estate, the consular of-
ficer may request that the will be of-
fered for probate, if in his judgement 
such action is advisable in the interest 
of the estate.

§ 72.22 Responsibility if will intended 
to operate in the United States ex-
ists. 

If a will that is intended to operate 
in the United States is found among 
the effects taken into possession by the 
consular officer, it should be forwarded 
immediately to the person or persons 
designated, in the event that their 
whereabouts are known. When this is 
impossible, the will should be sent to 
the appropriate court in the State of 
the decedent’s domicile. Special direc-
tions contained in the will for the con-
servation by the consular officer of the 
personal estate should be observed by 
him so far as the laws of the foreign 
country and these regulations permit 
him to act.

§ 72.23 Responsibility in case of De-
partment of Defense personnel. 

The Department of Defense is re-
quired, in the absence of a legal rep-
resentative or other authorized person 
(see §§ 72.18 and 72.19), to assume re-
sponsibility for the disposition of the 
personal estates of its military and ci-
vilian personnel who have died abroad. 
However, when no representative of the 
Department of Defense, or other au-
thorized person, is present at the time 
of death, the consular officer should 
take possession of the personal estate 
and hold it for disposition in accord-
ance with instructions from the De-
partment of Defense. No fee should be 
charged for services so rendered 
(§ 72.54). Instructions in this section do 
not apply to the personal estates of de-
pendents of Department of Defense per-
sonnel; nor to contractor personnel, 
i.e., United States civilians employed 
in foreign countries by commercial 
concerns operating under contract with 
the Department of Defense, and their 
dependents. The estates of such persons 
should be disposed of in the manner 
prescribed by §§ 72.28 to 72.51, if no legal 
representative is present.

§ 72.24 Responsibility in case of Coast 
Guard personnel. 

The United States Coast Guard is re-
quired, in the absence of a legal rep-
resentative or other authorized person 
(see §§ 72.18 and 72.19), to assume re-
sponsibility for the disposition of the 
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personal estates of its military and ci-
vilian personnel who have died abroad. 
However, when no representative of the 
Coast Guard, or other authorized per-
son is present at the time of death, the 
consular officer should take possession 
of the personal estate and hold it for 
disposition in accordance with instruc-
tions from the Commandant, United 
States Coast Guard. No fees should be 
charged for services so rendered 
(§ 72.54). Instructions in this section do 
not apply to the personal estates of de-
pendents of Coast Guard personnel. The 
estates of such persons should be dis-
posed of in the manner prescribed by 
§§ 72.28 to 72.51, if no legal representa-
tive is present.

§ 72.25 Responsibility in case of citi-
zens dying on the high seas. 

(a) Consular responsibility not provided 
by statute. There is no express provision 
of law authorizing the consular officer 
to take possession and dispose of the 
personal estate of a citizen of the 
United States (not a seaman) who has 
died on the high seas. 

(b) When death occurs on board vessel 
of United States registry. If the death oc-
curred on board a vessel of the United 
States, the master of the vessel, in the 
absence of a legal representative or 
other authorized person (see §§ 72.18 and 
72.19), should be requested to take cus-
tody and return the personal estate to 
the shipping company in the United 
States for forwarding to the legal rep-
resentative or other authorized person. 

(c) When death occurs on board vessel 
of foreign registry. Death on board a ves-
sel of foreign registry is considered to 
have occurred in the territory of the 
country of the ship’s registry, and the 
estate laws of that country are applica-
ble in such cases. In the absence of a 
legal representative or other author-
ized person (see §§ 72.18 and 72.19), the 
consular officer should take possession 
and dispose of the personal estate, pro-
vided that the laws of the country of 
assignment as well as the laws of the 
country of the ship’s registry permit. 
The procedure in such cases is identical 
with that followed in the disposition of 
the estate of any United States citizen 
who may have died within the consular 
district, except that no fees should be 
charged for services rendered (§ 72.55).

§ 72.26 Responsibility in case of sea-
men. 

See §§ 85.4 to 85.9 of this chapter for 
regulations regarding the disposition of 
the personal estates of seamen who 
have died while serving as members of 
the crew of a vessel of the United 
States. The consular officer should 
take possession and dispose of the per-
sonal estates of United States citizens 
who have died while serving as seamen 
on board foreign vessels, in the manner 
prescribed by § 72.25(c).

§ 72.27 Responsibility in case of For-
eign Service personnel. 

In the absence of a legal representa-
tive or other authorized person, the 
consular officer should take possession 
and dispose of the personal estates of 
deceased Foreign Service personnel in 
the manner prescribed by these regula-
tions for other deceased citizens of the 
United States, except that no fee 
should be charged (§ 72.54). Travel or-
ders issued by the Department for ship-
ment of the personal effects of de-
ceased officers and employees of the 
Foreign Service constitute only admin-
istrative authorization to transport 
the effects to a given destination, and 
in no way relieve the consular officer 
of the responsibility for satisfying him-
self of a claimant’s right to the per-
sonal estate prior to shipment (§ 72.43).

§ 72.28 Effects to be taken into posses-
sion. 

Although no limitations are placed 
by law (22 U.S.C. 1175) on the nature 
and extent of the personal property 
that should be taken into possession by 
the consular officer in the absence of a 
legal representative, experience has 
shown that the need exists to delimit 
by regulation the consular officer’s ob-
ligations, but not his authority, in this 
regard. For example, the consular offi-
cer would not normally be expected to 
take physical possession of the articles 
covered in § 72.29 unless the items are 
of such nature and quantity as to be 
readily included with the personal ef-
fects of the nature described in this 
section, or unless such action, when 
physically possible, is necessary for the 
preservation or protection of the prop-
erty. The consular officer does, how-
ever, have responsibility for taking 
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reasonable steps to safeguard the arti-
cles of the personal estate which he 
does not take into possession until dis-
position can be effected by the legal 
representative. The personal effects 
which the consular officer would nor-
mally take into possession in any 
event include the following: 

(a) Convertible assets, consisting of 
currency, redeemable transportation 
tickets, evidences of debts due and pay-
able in the country of the officer’s as-
signment, and any other instruments 
negotiable by the consular officer; 

(b) Perishable property (including 
most foodstuffs), having commercial 
value; 

(c) Luggage; 
(d) Wearing apparel; 
(e) Miscellaneous personal effects; 
(f) Jewelry, heirlooms and articles of 

sentimental value; 
(g) Non-negotiable instruments, de-

fined as any document or instrument 
not saleable or transferrable by the 
consular officer, but which requires ei-
ther the signature of the decedent or 
action by, or endorsement of, his legal 
representative; and includes transpor-
tation tickets not redeemed or redeem-
able by the consular officer, traveler’s 
checks, promissory notes, evidences of 
debts not due and payable in the coun-
try of the officer’s assignment, stocks, 
bonds or other similar instruments, 
bank books, books showing deposits in 
building and loan associations, etc. No 
fee is charged on non-negotiable instru-
ments taken into possession by the 
consular officer; see § 72.53. 

(h) Personal documents and papers.

§ 72.29 Nominal possessions; property 
not normally taken into possession. 

(a) The taking of articles of personal 
property into nominal possession from 
local officials or other persons, for the 
explicit purpose of on-the-spot release 
to the ‘‘legal representative’’ as defined 
in § 72.18 against the latter’s memo-
randum receipt discharging the con-
sular officer without further account-
ing of any responsibility for articles so 
transferred by him, shall not be con-
strued as the taking of custody by the 
officer. No fee shall be charged for the 
consular officer’s service in effecting 
transfer of the articles in the manner 
described, provided that he is not re-

quired to prepare a consular inventory, 
appraise the articles, or list the con-
tents of containers, and provided fur-
ther that the effects are not taken in 
safekeeping upon official account-
ability. 

(b) The consular officer is not nor-
mally expected to take physical posses-
sion, as provisional conservator, of 
livestock or of articles of personal 
property which may be found in resi-
dences and places of storage such as 
furniture, household effects and fur-
nishings, bulky works of art, etc., un-
less the items are of such nature and 
quantity as to be readily included with 
the personal effects (§ 72.28), or unless 
such action, when physically possible, 
is necessary for the preservation or 
protection of the property, especially 
where the articles are of considerable 
intrinsic value; nor is the consular offi-
cer normally expected to take into 
physical possession motor vehicles, air-
planes, or powered watercraft. Personal 
property not taken into possession 
should, however, be safeguarded by 
affixing the consular seal on the prem-
ises or on the property (whichever is 
appropriate), provided the laws of the 
country permit; or by taking reason-
able steps to ensure that such items 
are placed in safekeeping (at the ex-
pense of the estate) until action can be 
taken by the legal representative. In 
order to protect the interests of the es-
tate, the consular officer should pre-
pare a list, in quintuplicate, of the ar-
ticles not taken into physical custody, 
with indication of safeguarding meas-
ures taken, for submission with the in-
ventory of effects which must be pre-
pared for all items in his possession 
(see § 72.53). If the property which nor-
mally would be sealed by the consular 
officer is not immediately accessible, 
he should consider requesting the local 
authorities to seal the premises, or the 
property, or otherwise ensure that the 
property remains intact until consular 
seals can be placed thereon or the prop-
erty placed in safe storage, or until the 
legal representative assumes responsi-
bility therefor.

§ 72.30 Bank deposits in foreign coun-
tries. 

The existence of bank deposits when 
known should be reported to the legal 
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representative, or other authorized per-
son, who should be informed of the gen-
eral procedure required by local law to 
withdraw such deposits and whether 
legal counsel is advisable for that pur-
pose. There is no express provision of 
law authorizing the consular officer to 
withdraw or otherwise dispose of bank 
deposits in foreign countries left by de-
ceased United States citizens. Such de-
posits, therefore, are considered for the 
purpose of the regulations in this part 
as forming no part of the personal es-
tate of a decedent, and no Foreign 
Service fees are chargeable thereon 
(§ 72.53(c)). In the event that the con-
sular officer is requested by the legal 
representative of the estate to with-
draw bank balances on his behalf in 
order to defray local expenses in con-
nection with the death and the settle-
ment of the personal estate of the dece-
dent, he may comply with such request 
if facilities are provided by the deposi-
tory for this purpose. Funds withdrawn 
should be limited to the amount nec-
essary to defray the expenses pre-
scribed herein, and fees should be col-
lected on the amount withdrawn, in ac-
cordance with § 72.52.

§ 72.31 Action when immediate posses-
sion is impracticable. 

The law imposes no affirmative obli-
gation upon the consular officer to 
travel long distances for the purpose of 
taking on-the-spot possession of a per-
sonal estate. If occasion to visit the lo-
cality where the death occurred coin-
cides with the need to take action, the 
consular officer should avail himself of 
the occasion to assume custody of the 
effects. Normally, however, the con-
sular officer’s initial responsibility in 
such cases does not extend beyond rea-
sonable efforts to obtain possession of 
the estate. He should communicate 
with the persons, officials, or organiza-
tions having custody of the effects, re-
questing that the effects be delivered 
to him, at the expense of the estate, for 
lawful disposition. If the local authori-
ties should decline to surrender posses-
sion to the consular officer in a case 
where he feels that his right to take 
possession is clear, he may refer the 
matter to the mission. The consular of-
ficer’s personal responsibility for any 

given item among the personal effects 
commences only when that item 
reaches his hand.

§ 72.32 Action when property is in 
other consular districts. 

If any portion of the personal estate 
is known to be in another consular dis-
trict, mention of this should be made 
under ‘‘Remarks’’ in the Form FS–192; 
and a copy of this form should be sent 
to the consular officer concerned (see 
§ 72.4(f)) who should assume responsi-
bility independently for taking posses-
sion and disposing of these effects in 
the manner prescribed herein. If the 
cash resources of the personal estate 
found in one consular district are in-
sufficient to pay the decedent’s debts 
in that district or in the country of the 
consular officer’s assignment (see 
§ 72.39), the funds found among the per-
sonal effects in the other consular dis-
trict may be utilized to pay the dece-
dent’s debts in both districts or coun-
tries. In such cases, the consular offi-
cer who effects the transfer of the 
funds should enter the disbursement in 
his final statement of account (see 
§ 72.51), including the funds transferred 
in the gross amount of the estate in his 
possession, for the assessment of fees 
as indicated in §§ 72.52 to 72.55. The 
funds transferred should also appear in 
the final statement of account of the 
consular officer receiving them as ‘‘re-
ceipts’’ and ‘‘disbursements’’, stating 
the source. However, no fee should be 
charged on the amount involved (see 
§ 72.53(b)).

§ 72.33 Official notification to legal 
representative. 

The preparation and forwarding of 
Form FS–192 complies with the law (22 
U.S.C. 1176) as regards notification of 
death to the legal representative as 
well as to the Secretary of State. Fail-
ing by direct means to locate a legal 
representative, the consular officer 
may, if required in connection with the 
settlement of the estate, have recourse 
to giving public notice of the death in 
‘‘one of the gazettes’’ (i.e. any suitable 
periodical) in the consular district.
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§ 72.34 [Reserved]

§ 72.35 Procedure for inventorying and 
appraising effects. 

After taking possession of the per-
sonal estate of a deceased citizen, the 
consular officer should immediately in-
ventory and appraise the personal ef-
fects on the basis of the local market 
value, article by article, with the as-
sistance of two other persons who 
should join him in signing the inven-
tory and in certifying to the accuracy 
of of the appraised value of each article 
inventoried. The inventory should in-
clude only that part of the personal es-
tate actually taken into possession by 
the consular officer, regardless of value 
and the fact that the death may have 
occurred in one consular district and a 
portion of the personal effects may be 
found in another consular jurisdiction. 
Care should be exercised not to over-es-
timate the value of the personal ef-
fects, which is the basis on which For-
eign Service fees will be charged 
(§ 72.52). The consular officer may, in 
his discretion, call upon professional 
appraisers at the expense of the estate 
when warranted by the nature of the 
personal effects, i.e., expensive jewelry, 
furs, etc.

§ 72.36 Preparation and disposition of 
inventory. 

The inventory of effects should be 
prepared in quintuplicate. All copies 
should be signed by the consular officer 
and the two persons who assisted in its 
preparation, and they should be dis-
posed of in the following manner: 

(a) The original retained in the office 
files; 

(b) Two copies, under cover of a des-
patch, sent to the Department (one 
copy for transmission to the General 
Accounting Office); 

(c) One copy to the legal representa-
tive (two copies if the next of kin is the 
legal representative); and 

(d) One copy to the next of kin.

§ 72.37 Disposal of perishable prop-
erty. 

As soon as practicable after the con-
sular officer takes possession, the per-
ishable portion of the personal estate 
having commercial value (including 
most foodstuffs) should be sold at auc-

tion, i.e., to the most favorable bidder, 
unless the amount involved does not 
justify such expenditure. A newspaper 
advertisement, written or oral requests 
for bids from any interested party, or 
the services of a professional auc-
tioneer, may all serve the purpose of 
insuring an impartial sale. When the 
value of the goods or circumstances do 
not justify such action, the consular 
officer may proceed directly with the 
sale of the goods.

§ 72.38 Collection of debts due de-
ceased. 

The consular officer should endeavor 
to collect only those debts due the de-
cedent from persons or concerns in the 
country in which the death occurred or 
in the country in which the decedent 
was residing at the time of death. 
Debts so collected are regarded as part 
of the decedent’s personal estate, and 
should be included in the gross amount 
thereof for the assessment of fees 
(§ 72.52).

§ 72.39 Payment of debts owed by de-
ceased. 

(a) When cash resources suffice. The 
decedent’s debts which the consular of-
ficer is reasonably certain are legiti-
mately owed in the country in which 
the death occurred, or in the country 
in which he was residing at the time of 
death, including expenses incident to 
the disposition of the remains and the 
personal effects, should be paid out of 
the cash resources of the personal es-
tate taken into possession by the con-
sular officer; namely, money found 
among the personal effects, proceeds of 
the sale of the perishable property, or 
funds received through the collection 
of debts owed the decedent. See § 72.32 
in regard to the personal estate in an-
other consular district. Any doubtful 
claim against the estate should be re-
ferred to the legal representative or 
other authorized person for consider-
ation; a claim for damages for a neg-
ligent or wrongful act of the decedent 
is not a debt to be paid by the consular 
officer unless it has been reduced to 
judgment. 

(b) When cash resources are insuffi-
cient. In the event that the cash re-
sources of the personal estate are not 
sufficient to pay the debts owing in the 
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country in which the death occurred, 
or in the country in which the decedent 
was residing at the time of death, the 
consular officer should endeavor to ob-
tain sufficient funds from the legal rep-
resentative, next of kin or other inter-
ested person. See § 72.32 concerning 
funds found in another consular dis-
trict. Fees are not charged on funds so 
furnished (§ 72.53). If sufficient funds 
cannot be assembled from the fore-
going sources, the consular officer 
should sell at auction (see § 72.37), such 
portion of the personal estate as may 
be necessary to pay the debts and ex-
penses. Should occasion arise for sale 
of motor vehicles, airplanes or powered 
watercraft, title to which and liens 
upon which in the United States and 
almost universally are matters of offi-
cial record, care should be taken to 
conform with applicable registration 
requirements. Articles which are most 
marketable, and at the same time least 
likely to be desired by the heirs of the 
decedent, should be sold first. Jewelry, 
heirlooms and articles which may have 
sentimental value to relatives, regard-
less of intrinsic value, should be sold 
only in case of necessity, and in the 
order named. Members of the dece-
dent’s family should be notified of the 
necessity for the sale, if practicable, in 
order that they may purchase these ar-
ticles if they desire. Proceeds from the 
sale are regarded as forming part of the 
personal estate and should be included 
in the gross amount thereof for the as-
sessment of Foreign Service fees (see 
§ 72.52).

§ 72.40 Consular officer not to act as 
administrator of estate. 

The consular officer normally should 
not accept appointment from any for-
eign state or from a court in the 
United States to act as administrator, 
or to assist (except as provisional con-
servator) in administering the personal 
estate of a deceased citizen who has 
died, or was residing at the time of 
death, within his consular district. Nei-
ther should he accept appointment as 
guardian or in any other fiduciary ca-
pacity in the settlement of the estate 
without: 

(a) Having previously obtained the 
permission of the Secretary of State to 
accept such appointment; and 

(b) Having assured himself that he 
has authority so to act under treaty 
provisions, local law or usage. 

If authorization is received as to ap-
pointment in any of the capacities in-
dicated above, the consular officer will 
be required to execute bond, with sur-
ety to be approved by the Secretary of 
State (22 U.S.C. 1178, 1179).

§ 72.41 Consular officer not to perform 
legal services or to employ counsel. 

Owing to the legal restriction against 
engaging in foreign business or profes-
sional activity (22 U.S.C. 805), the con-
sular officer shall not act as attorney 
or agent for the estate. Neither shall 
he employ counsel at the expense of 
the United States Government, or the 
estate, in collecting and disposing of 
the personal estate of a deceased cit-
izen. If legal assistance is requested of 
the consular officer, he may furnish 
the names of several attorneys or in-
form the inquirer as to sources through 
which the names of suitable attorneys 
may be obtained.

§ 72.42 Consular officer not to assume 
financial responsibility. 

The consular officer, as provisional 
conservator of the personal estate of a 
deceased citizen, is neither authorized 
nor expected to assume any financial 
responsibility, not to incur any ex-
pense in behalf of the estate, in excess 
of funds available for that purpose (see 
§ 72.39(a)).

§ 72.43 Conditions under which estate 
can be released by consular officer. 

The consular officer is responsible to 
the United States court having probate 
jurisdiction over the estate and to the 
parties in interest for the personal es-
tate in his possession. He must be pre-
pared to deliver the estate to, or other-
wise dispose of it according to the 
wishes of, the legal representative of 
the decedent upon the presentation of 
satisfactory evidence of the latter’s 
right to receive the estate, and upon 
the payment of the prescribed Foreign 
Service fees (§ 72.52). Determination of 
what constitutes satisfactory evidence 
of a claimant’s right to the personal es-
tate of a deceased citizen is also the re-
sponsibility of the consular officer. The 
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consular officer, therefore, must sat-
isfy himself that the evidence which he 
accepts is sufficient to relieve him as 
provisional conservator. Friends, trav-
eling companions, employers, and busi-
ness associates are not competent to 
relieve the consular officer of the du-
ties and responsibilities enumerated in 
the regulations in this part, unless 
duly authorized as legal representa-
tives of the estate (see § 72.18). Satisfac-
tory evidence of a claimant’s right to 
the personal estate of a decedent may 
be supplied in the manner indicated in 
§ 72.44.

§ 72.44 Evidence of claimant’s right to 
estate. 

(a) Letters testamentary. A certified 
copy of the letters testamentary (an 
instrument issued by a court of law 
under which a person, named as execu-
tor by a will, formally takes charge of 
the estate and proceeds to carry out 
the directions in the will) is prima-
facie evidence of the executor’s right 
to take possession of the personal es-
tate. 

(b) Letters of administration. A cer-
tified copy of the letters of administra-
tion (an instrument issued by a court 
of law in intestate proceedings appoint-
ing an administrator to take charge of 
the property of a decedent) is prima-
facie evidence of the administrator’s 
right to take possession of the personal 
estate. 

(c) Affidavit of next of kin. When a de-
cedent dies intestate, and the personal 
estate consists only of clothing and 
similiar personal effects appraised at 
little or no commercial value, or in 
cases where the consular officer is fully 
satisfied of the legal right of the claim-
ant and the value of the estate does not 
warrant the expense of probate pro-
ceedings, he may be justified in consid-
ering as satisfactory evidence an affi-
davit executed by the decedent’s next 
of kin. The affidavit of the next of kin 
should be corroborated by the sworn 
statements of two persons acquainted 
with the affiant and familiar with the 
facts of the case. In any event, the con-
sular officer must satisfy himself of the 
legal right of the claimant or claim-
ants to the decedent’s effects before re-
leasing the property that he has in his 
possession, and he must decide whether 

an affidavit is acceptable in lieu of a 
certified copy of the letters testa-
mentary or the letters of administra-
tion.

§ 72.45 Shipment of personal estate to 
the United States. 

(a) When the consular officer is re-
quested to ship to the United States 
the personal estate in his possession, 
he should deliver it to a forwarding 
company selected by the legal rep-
resentative. Clearance by Customs in 
the United States will be facilitated if 
the personal estate is accompanied by 
a consular certificate identifying it 
and indicating its nature. If the entire 
shipment is covered by a single bill of 
lading, a certificate attached to the 
original bill of lading covering the 
shipment would be sufficient; other-
wise a certificate should accompany 
each parcel, box or case. 

(b) Extra copies of the bill of lading 
can serve as a receipt from the for-
warding company, one copy to be at-
tached to the consular officer’s final 
statement of account (§ 72.50), and one 
copy to be retained in the office files. If 
shipment by registered or insured par-
cel post, or by other safe means cov-
ered by receipt, is possible, there is no 
objection to forwarding the estate in 
this fashion, and postal or other re-
ceipts should be disposed of in the man-
ner described above, with the original 
attached to the final statement of ac-
count. The personal effects of Foreign 
Service personnel (see § 72.27) and of 
personnel of other Government agen-
cies (except Department of Defense and 
Coast Guard personnel) should be con-
signed to the United States despatch 
agent at the port of entry, for for-
warding to the legal representative.

§ 72.46 Consular action on disagree-
ments between claimants. 

If rival claimants or administrators 
(administrators may be appointed in 
different jurisdictions) demand the per-
sonal estate in the consular officer’s 
possession, he should refuse to deliver 
the estate until an agreement has been 
reached, or judgment rendered, as to 
which claimant or administrator 
should receive it, and the consular offi-
cer so informed in writing. If, after one 
year, agreement has not been reached 
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between rival claimants, or judgment 
rendered, the consular officer should 
notify all parties concerned and sell 
the entire personal estate at auction in 
the manner prescribed by § 72.37, with 
the exception of jewelry, heirlooms, 
and articles which may have senti-
mental value to relatives, regardless of 
intrinsic value. Should any of the per-
sonal property not have been taken 
into physical possession previously (see 
§ 72.29), the consular officer should take 
possession of such property and, after 
preparing a supplementary inventory 
in the manner prescribed in §§ 72.35 and 
72.36, include this portion of the estate 
with that already in his possession. 
The proceeds of the sale should be con-
verted into United States dollars and 
after payment of local debts (§ 72.39) 
and collection of the fee prescribed by 
§ 72.52, should be transmitted, with any 
unsold portion of the estate in the con-
sular officer’s possession, to the De-
partment of State for forwarding to the 
General Accounting Office for safe-
keeping and lawful disposition as con-
servator of the estate (22 U.S.C. 1175).

§ 72.47 Consular action on unproved 
claim to estate. 

If the evidence of a claimant’s right 
to receive the estate is not considered 
sufficient to relieve the consular offi-
cer of his responsibility as provisional 
conservator, he may elect a period of 
time, not less than one year from the 
date of the decedent’s death, within 
which settlement must be effected, in 
order to obviate interminable delay in 
disposing of the estate. In the consular 
officer’s discretion, he may before re-
leasing the estate, require the claimant 
to give bond in an amount fixed by the 
officer himself to run for such period of 
time as he may designate, in order to 
protect himself against other possible 
claims against the estate. If claim to 
the estate is still unproved at the expi-
ration of the period set, or the claim-
ant refuses to meet the conditions of 
any bond which the consular officer 
may require, the consular officer 
should dispose of the entire personal 
estate in the manner prescribed by 
§ 72.46.

§ 72.48 Consular action on unclaimed 
estates. 

If, after the expiration of one year 
from the date of the decedent’s death, 
a legal representative has not appeared 
to claim the estate, the consular offi-
cer should dispose of the entire per-
sonal estate in the manner prescribed 
by § 72.46.

§ 72.49 Disposition of estate upon de-
parture of responsible officer. 

(a) Responsibility vested in officer, not 
post. For the purpose of the regulations 
in this part, the consular officer who 
actually takes possession and disposes 
of the personal estate of the deceased, 
i.e., the officer whose signature appears 
on the inventory of effects, is consid-
ered to be the responsible officer. Con-
sequently, upon his departure from the 
post, either on transfer or extended 
leave, provision should be made for the 
disposition of any estate remaining un-
settled at the time of his departure. 

(b) Procedure when estate held for less 
than one year. When the personal estate 
is held less than one year, the personal 
effects in the departing officer’s posses-
sion should be turned over to another 
officer at the post against a receipt 
therefor, in triplicate, identifying the 
property and cash on hand by reference 
to the inventory (§§ 72.35 and 72.36) and 
the trust fund records of the post. 

(c) Procedure when estate held for more 
than one year. When the estate has been 
held for more than one year, the per-
sonal effects in the departing officer’s 
possession should be forwarded to the 
Department for transmission to the 
General Accounting Office in the man-
ner prescribed by § 72.46 and accounted 
for in accordance with § 72.50 unless cir-
cumstances as described in §§ 72.46 and 
72.47 warrant continuing efforts to ef-
fect agreement between rival claim-
ants, or to establish an unproved 
claim. If the estate is not forwarded to 
the Department, it should be turned 
over to another officer at the post in 
the same manner authorized by para-
graph (b) of this section.

§ 72.50 Final statement of account. 
The consular officer must account di-

rectly to the parties in interest and to 
the courts of law in estate matters. 
Consequently, he must keep an account 
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of receipts and expenditures for the 
personal estate of the deceased; i.e., 
debit all moneys and effects which ac-
tually come into his possession, and 
credit all payments made on account of 
the estate. At such time as the con-
sular officer is ready to deliver the es-
tate, he should prepare his final state-
ment of account, entering thereon the 
balance delivered to the legal rep-
resentative or person designated by 
him (with name and address stipulated) 
or the balance forwarded to the Depart-
ment for transmission to the General 
Accounting Office.

§ 72.51 Preparation and disposition of 
final statement of account. 

The final statement of account 
should be prepared in quadruplicate. 
All copies should be signed by the ac-
countable officer and the consular im-
pression seal impressed on each copy, 
and should be disposed of in the fol-
lowing manner: 

(a) The original should be sent to the 
legal representative with the final bal-
ance due the estate; 

(b) One copy retained in the office 
files; and 

(c) Two copies, under cover of a des-
patch, submitted to the Department 
(one copy for transmission to the Gen-
eral Accounting Office). 
In all cases where the residue of the 
personal estate is to be transmitted to 
the General Accounting Office for safe-
keeping and disposition (see §§ 72.46 to 
72.48), the original should be sent to 
the Department, together with the two 
copies normally submitted, accom-
panied by a despatch giving detailed 
information concerning the efforts 
made by the consular officer to deliver 
the personal effects to a legal rep-
resentative or other authorized person. 
Any information concerning the last 
known address of the decedent in the 
United States should also be supplied.

§ 72.52 Fee services. 
Fees are charged for overseeing the 

appraisal, sale and final disposition of 
the estate, disbursing funds, and for-

warding securities, etc., as provided in 
the Schedule of Fees, 22 CFR 22.1. 

[63 FR 6480, Feb. 9, 1998]

§ 72.53 No-fee services. 
Fees are not chargeable: 
(a) For taking possession of, making 

an inventory, placing the official seal 
on the estate (real or personal prop-
erty), or for breaking or removing such 
seals (§§ 72.28-72.29); 

(b) On funds furnished by relatives or 
other interested persons to cover ex-
penses incident to the death and dis-
position of the remains, or for the set-
tlement of the estate (§ 72.39(b)); 

(c) On securities and other instru-
ments not negotiated (or not nego-
tiable) by the consular officer 
(§ 72.28(g)), or on bank deposits; 

(d) For releasing on the spot against 
memorandum receipt and without oc-
casion either for safekeeping on official 
accountability or for consular inven-
tory and appraisal, to the legal rep-
resentative or other authorized person 
in the country, of personal property 
taken into nominal possession for the 
explicit purposes of transfer of custody 
(§ 72.29(a)). 

[22 FR 10841, Dec. 27, 1957, as amended at 63 
FR 6480, Feb. 9, 1998]

§ 72.54 Estates of Government per-
sonnel exempt from fee assess-
ments. 

The personal estates of all officers 
and employees of the United States 
who die abroad while on official duty, 
including military and civilian per-
sonnel of the Department of Defense 
and United States Coast Guard (see 
§§ 72.23 and 72.24) are exempt from the 
assessment of any Foreign Service fees.

§ 72.55 Estates of citizens dying on the 
high seas exempt from fee assess-
ments. 

The personal estates of all United 
States citizens who have died on the 
high seas are exempt from the assess-
ment of any Foreign Service fees (see 
§ 72.25).
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