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Department of State § 3.9

minimal value, must be deposited by 
the employee with the designated de-
pository office for the employing agen-
cy within sixty days after acceptance, 
for retention for official use or for dis-
posal in accordance with § 3.9. 

(b) The decision as to whether a deco-
ration has been awarded for out-
standing or unusually meritorious per-
formance will be made: 

(1) For the Department of State, by 
the supervising Assistant Secretary of 
State or comparable official, except 
that, in the case of a decoration award-
ed to an Assistant Secretary or other 
officer of comparable or higher rank, 
the decision shall be made by the Of-
fice of Protocol; 

(2) For IDCA, by the Assistant Direc-
tor for Administration; 

(3) For AID, by the Director of Per-
sonnel Management; and 

(4) For USICA, by the Supervising 
Associate Director, the General Coun-
sel, or the Director of the Office of Con-
gressional and Public Liaison (for do-
mestic employees), and by the Director 
of Area Offices (for overseas employ-
ees). 

(c) To justify an affirmative decision, 
a statement from the foreign govern-
ment, preferably in the form of a cita-
tion which shows the specific basis for 
the tender of the award, should be sup-
plied. An employee who has received or 
been tendered a decoration should for-
ward to the designated depository of-
fice of the employing agency a request 
for review of the case. This request 
should contain a statement of cir-
cumstances of the award and such doc-
umentation from the foreign govern-
ment as has accompanied it. The depos-
itory office will obtain the decision of 
the cognizant office as to whether the 
award meets the statutory criteria and 
thus whether the decoration may be re-
tained and worn. Pending receipt of 
that decision, the decoration should re-
main in the custody of the recipient.

§ 3.8 Approval of retention of gifts or 
decorations with employing agency 
for official use. 

(a) At the request of an overseas post 
or an office within the employing agen-
cy, a gift or decoration deemed to have 
been accepted on behalf of the United 

States may be retained for official use. 
Such retention should be approved: 

(1) For the Department of State, by 
the Chief of Protocol; 

(2) For IDCA, by AID’s Director of 
Management Operations; 

(3) For AID, by the Director of Man-
agement Operations; and 

(4) For USICA, by the Associate Di-
rector for Management. 
However, to qualify for such approval, 
the gift or decoration should be an 
item which can be used in the normal 
conduct of agency business, such as a 
rug or a tea service, or an art object 
meriting display, such as a painting or 
sculpture. Personal gift items, such as 
wristwatches, jewelry, or wearing ap-
parel, should not be regarded as suit-
able for ‘‘official use’’. Only under un-
usual circumstances will retention of a 
decoration for official use be author-
ized. Every effort should be made to 
place each ‘‘official use’’ item in a lo-
cation that will afford the largest num-
ber of employees, and, if feasible, mem-
bers of the public, the maximum oppor-
tunity to receive the benefit of its dis-
play, provided the security of the loca-
tion is adequate. 

(b) Items approved for official use 
must be accounted for and safeguarded 
as Federal property at all times under 
standard Federal property manage-
ment procedures. Within 30 days after 
the official use of a gift has been termi-
nated, the gift or decoration shall be 
deposited with the designated deposi-
tory office of the employing agency to 
be held pending completion of disposal 
arrangements by the General Services 
Administration.

§ 3.9 Disposal of gifts and decorations 
which become the property of the 
United States. 

(a) Gifts and decorations which have 
been reported to an employing agency 
shall either be returned to the donor or 
kept in safe storage pending receipt of 
instructions from the General Services 
Administration for transfer, donation 
or other disposal under the provisions 
of the Federal Property and Adminis-
trative Services Act of 1949, 63 Stat. 
377, as amended, and the Federal Prop-
erty Management Regulations (41 CFR 
part 101–49). The employing agency 
shall examine each gift or decoration
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and the circumstances surrounding its 
donation and assess whether any ad-
verse effect upon the foreign relations 
of the United States might result from 
a return of the gift (or decoration) to 
the donor, which shall be the preferred 
means of disposal. If this is not deemed 
feasible, the employing agency is re-
quired by GSA regulations to report 
deposit of the gift or decoration within 
30 calendar days, using Standard Form 
120, Report of Excess Personal Prop-
erty and, as necessary, Standard Form 
120A, Continuation Sheet, and citing 
section 7342 of title 5, U.S. Code (1976), 
on the reporting document. Such re-
ports shall be submitted to the General 
Services Administration, Washington 
National Capital Region (WDPO), At-
tention: Federal Property Resources 
Service, Seventh and D Streets, SW., 
Washington, DC 20407. 

(b) No gift or decoration deposited 
with the General Services Administra-
tion for disposal may be sold without 
the approval of the Secretary of State, 
upon a determination that the sale will 
not adversely affect the foreign rela-
tions of the United States. When depos-
iting gifts or decorations with the des-
ignated depository office of their em-
ploying agency, employees may indi-
cate their interest in participating in 
any subsequent sale of the items by the 
Government. Before gifts and decora-
tions may be considered for sale by the 
General Services Administration, how-
ever, they must first have been offered 
for transfer to Federal agencies and for 
donation to the States. Consequently, 
employees should understand that 
there is no assurance that an item will 
be offered for sale, or, if so offered, that 
it will be feasible for an employee to 
participate in the sale. Employees are 
reminded in this connection that the 
primary aim of the Act is to discourage 
employees’ acceptance of gifts of more 
than minimal value.

§ 3.10 Enforcement. 
(a) Each employing agency is respon-

sible under the Act for reporting to the 
Attorney General cases in which there 
is reason to believe that one of its em-
ployees has violated the Act. The At-
torney General in turn may file a civil 
action in any United States District 
Court against any Federal employee 

who has knowingly solicited or accept-
ed a gift from a foreign government in 
violation of the Act, or who has failed 
to deposit or report such gift, as an Act 
required by the Act. In such case, the 
court may assess a maximum penality 
of the retail value of a gift improperly 
solicited or received, plus $5,000. 

(b) Supervisory officials at all levels 
within employing agencies shall be re-
sponsible for providing periodic reori-
entation of all employees under their 
supervision on the basic features of the 
Act and these regulations, and for en-
suring that those employees observe 
the requirements for timely reporting 
and deposit of any gifts of more than 
minimal value they may have accept-
ed. 

(c) Employees are advised of the fol-
lowing actions which may result from 
failure to comply with the require-
ments of the Act and these regulations: 

(1) Any supervisor who has substan-
tial reason to believe that an employee 
under his or her supervision has vio-
lated the reporting or other compliance 
provisions of the Act shall report the 
facts and circumstances in writing to 
the senior official in charge of adminis-
tration within the cognizant bureau or 
office or at the post abroad. If that offi-
cial upon investigation decides that an 
employee who is the donee of a gift or 
is the recipient of travel or travel ex-
penses has, through actions within the 
employee’s control, failed to comply 
with the procedures established by the 
Act and these regulations, the case 
shall be referred to the Attorney Gen-
eral for appropriate action. 

(2) In cases of confirmed evidence of 
a violation, whether or not such viola-
tion results in the taking of action by 
the Attorney General, the senior ad-
ministrative official referred to in 
paragraph (c)(1) of this section as re-
sponsible for forwarding a violation re-
port to the Attorney General shall in-
stitute appropriate disciplinary action 
against an employee who has failed to 
(i) Deposit tangible gifts within 60 days 
after acceptance, (ii) account properly 
for the acceptance of travel expenses or 
(iii) comply with the Act’s require-
ments respecting disposal of gifts and 
decorations retained for official use. 

(3) In cases where there is confirmed 
evidence of a violation, but no evidence
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