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Authority for a similar article pro-
duced in the United States to that arti-
cle of quota cheese which is alleged to 
be involved in price-undercutting shall 
be the average of prices at which 
wholesalers have sold the similar arti-
cle produced in the United States in 
the designated area, as obtained in a 
survey directed by the Investigating 
Authority during the investigation: 
Provided, That whenever the designated 
area is not or does not include one of 
the major market areas specified in 
paragraph (a)(1) of this section, the In-
vestigating Authority may adjust the 
average of prices determined for such 
designated area on the basis of the av-
erage of prices determined for the 
major market area which is deter-
mined to be the most representative of 
the designated area, taking into con-
sideration any special factors which 
may be affecting prices in the des-
ignated area. 

(4) ‘‘Similar article produced in the 
United States’’ shall be an article of 
cheese, cheese product, or imitation 
cheese produced in the United States 
and marketed in the domestic whole-
sale market, which is determined by 
the Investigating Authority, based 
upon available information to be most 
like the imported article of quota 
cheese alleged to be involved in price-
undercutting, in terms of its physical 
properties and end use. In making this 
determination, first consideration 
shall be given to the normal end uses of 
the article produced in the United 
States in comparison with the end use 
of the article of quota cheese alleged to 
be involved in price-undercutting. If 
the end use of both articles is deter-
mined to be the same (e.g., processing 
or retail sale), the physical character-
istics of the two articles shall be con-
sidered. 
If the common end use of the two arti-
cles is processing, the representative 
samples of the two articles shall be ex-
amined in terms of processing quality, 
taking special note of processing 
yields. If the common end use of the 
two articles is retail sale, representa-
tive samples of the two articles shall 
be examined in terms of similarities of 
taste, texture, general appearance, 
quality, age, and packaging. Imported 
imitation quota cheese shall only be 

compared with imitation domestic 
cheese. If it is determined that the do-
mestic cheese the price of which is 
claimed to be undercut is not similar 
to the quota cheese allegedly undercut-
ting it, there shall be no finding of 
price-undercutting. 

(b) Reporting determinations. Deter-
minations by the Secretary as to the 
validity of allegations of price-under-
cutting made under this subpart shall 
be published in the FEDERAL REGISTER 
not later than 5 days after the date the 
determination is made.

§ 6.44 Delegation of authority. 
The powers vested in the Adminis-

trator, FAS, insofar as such powers re-
late to the functions of the Inves-
tigating Authority by this regulation 
are hereby delegated to the Inves-
tigating Authority. This final rule has 
been reviewed under the USDA criteria 
established to implement Executive 
Order 12044, ‘‘Improving Government 
Regulations.’’ a determination has 
been made that this action should not 
be classified ‘‘significant’’ under those 
criteria. A Final Impact Statement has 
been prepared and is available from 
Carol M. Harvey in room 6622, South 
Agriculture Building, 14th and Inde-
pendence Ave., SW., Washington, DC 
20250.

PART 7—SELECTION AND FUNC-
TIONS OF AGRICULTURAL STA-
BILIZATION AND CONSERVATION 
STATE, COUNTY AND COMMU-
NITY COMMITTEES

Sec.
7.1 Administration. 
7.2 General. 
7.3 Definitions. 
7.4 Selection of committee members. 
7.5 Eligible voters. 
7.6 Determination of elective areas. 
7.7 Calling of elections. 
7.8 Conduct of community committee elec-

tions. 
7.9 Election of community committee mem-

bers, delegates to local administrative 
area and county conventions, and county 
committee members. 

7.10 Conduct of county convention. 
7.11 County committee members. 
7.12 Tie votes. 
7.13 Vacancies. 
7.14 Appeals. 
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7.15 Eligibility requirements of county 
committee members, community com-
mittee members, and delegates. 

7.16 Eligibility requirements of all other 
personnel. 

7.17 Dual office. 
7.18 Terms of office of county and commu-

nity members. 
7.19 Terms of office of delegates to the con-

ventions. 
7.20 State committee duties. 
7.21 County committee duties. 
7.22 Community committee duties. 
7.23 Chairperson of the county committee 

duties. 
7.24 Chairperson of the community com-

mittee duties. 
7.25 County executive director duties. 
7.26 Private business activity and conflicts 

of interest. 
7.27 Political activity. 
7.28 Removal from office or employment for 

cause. 
7.29 Delegation of authority to Deputy Ad-

ministrator. 
7.30 Right of review. 
7.31 Hearing in connection with appeals and 

requests for reconsideration to Deputy 
Administrator. 

7.32 Findings, analysis, and recommenda-
tions of hearing officer. 

7.33 Determination of the Deputy Adminis-
trator. 

7.34 Custody and use of books, records, and 
documents. 

7.35 Administrative operations. 
7.36 Implementation. 
7.37 Applicability. 
7.38 Retention of authority.

AUTHORITY: Secs. 4 and 8 of the Soil Con-
servation and Domestic Allotment Act, as 
amended; 49 Stat. 164 and 1149, as amended 
(16 U.S.C. 590d and 590h).

SOURCE: 52 FR 48512, Dec. 23, 1987, unless 
otherwise noted.

§ 7.1 Administration. 
(a) The regulations of this part are 

applicable to the election and func-
tions of community and county Agri-
cultural Stabilization and Conserva-
tion (‘‘ASC’’) committee and the func-
tions of State ASC committees (‘‘com-
munity’’, ‘‘county’’, and ‘‘State com-
mittees’’, respectively). State, county, 
and community committees shall be 
under the general supervision of the 
Administrator, Agricultural Stabiliza-
tion and Conservation Service 
(‘‘ASCS’’). 

(b) State, county, and community 
committees, and representatives and 
employees thereof, do not have author-

ity to modify or waive any of the provi-
sions of this part. 

(c) The State committees shall take 
any action required by these regula-
tions which has not been taken by the 
county committee. The State com-
mittee shall also: 

(1) Correct, or require a county com-
mittee to correct, any action taken by 
such county committee which is not in 
accordance with this part, or 

(2) Require a county committee to 
withhold taking any action which is 
not in accordance with this part. 

(d) No provision or delegation herein 
to a State or county committee shall 
preclude the Administrator, ASCS, or a 
designee of the Administrator, from de-
termining any question arising under 
this part, or from reversing or modi-
fying any determination made by a 
State or county committee.

§ 7.2 General. 
State, county, and community com-

mittees shall, as directed by the Sec-
retary of a designee of the Secretary, 
carry out the programs and functions 
of the Secretary.

§ 7.3 Definitions. 
The terms defined in part 719 of this 

title governing the reconstitution of 
farms shall also be applicable to this 
part.

§ 7.4 Selection of committee members. 
State committee members shall be 

selected by the Secretary and shall 
serve at the pleasure of the Secretary. 
County and community committee 
members shall be elected in accordance 
with § 7.9 of this part.

§ 7.5 Eligible voters. 
(a) Voters eligible to participate in: 
(1) The direct election of county com-

mittee members and 
(2) Community committee elections 

shall be persons who meet the require-
ments of paragraphs (b) and (c) of this 
section. 

(b) Any person, regardless of race, 
color, religion, sex, age, or national or-
igin, who has an interest in a farm as 
owner, operator, tenant, or share-
cropper and who is of legal voting age 
in the State in which the farm is lo-
cated, and any person not of such legal 
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voting age who is in charge of the su-
pervision and conduct of the farming 
operations on an entire farm, shall be 
eligible to vote for direct election of 
county committee members or commu-
nity committee members if such per-
son is eligible to participate with re-
spect to the farm in any program ad-
ministered by the county committee. 

(c) In any State having a community 
property law, the spouse of a person 
who is eligible to vote in accordance 
with paragraph (b) of this section shall 
also be eligible to vote. 

(d) If an eligible voter is an entity 
other than an individual, the eligible 
voter’s vote may be cast by a duly au-
thorized representative of such entity, 
as determined by the Deputy Adminis-
trator, State and County Operations, 
ASCS (‘‘Deputy Administrator’’). 

(e) Each county office shall have a 
list of eligible voters for each commu-
nity within the county available for 
public inspection in advance of the 
community committee election. 

(f) Each eligible voter shall be enti-
tled to only one ballot in any election 
held in any one local administrative 
area. If the eligible voter has an inter-
est in land located in more than one 
community in the county, such voter 
shall not be entitled to vote in more 
than one community in the county. 
There shall be no voting by proxy.

§ 7.6 Determination of elective areas. 
(a) Local administrative areas and com-

munities. (1) Except as provided in para-
graph (b) of this section, there shall be 
three local administrative areas in 
each county. With respect to Alaska, 
the term ‘‘county’’ shall be the area so 
designated by the State committee. 

(2) Each local administrative area 
shall have at least one community 
committee consisting of three mem-
bers. 

(3) The boundaries of the commu-
nities and local administrative areas 
shall be determined by the State com-
mittee after considering recommenda-
tions by the county committee. 

(b) Exceptions to general rule. (1) A 
local administrative area may have 
more than one community committee 
if the county had more than three com-
munity committees on December 23, 
1985. 

(2) In counties with less than 150 pro-
ducers, the county committee may re-
duce the number of communities to 
one. 

(3) The Deputy Administrator may 
include more than one county or parts 
of different counties in a community if 
it is determined that there is an insuf-
ficient number of producers in an area 
to establish a slate of candidates for a 
community committee and hold an 
election. 

(4) In counties which had less than 
three communities on December 23, 
1985, the county committee may estab-
lish one community for the county. 

(5) In any county where there is only 
one community, the community com-
mittee shall be the county committee. 

(c) The county committee shall give 
public notice of the community bound-
aries in advance of the election.

§ 7.7 Calling of elections. 

(a) Each election of community com-
mittee members shall be held on a 
date, or within a specified period of 
time, determined by the Deputy Ad-
ministrator. Such date or period of 
time shall fall within a period begin-
ning on or after July 1 and ending not 
later than December 30 each year. Each 
such election shall be held in accord-
ance with instructions issued by the 
Deputy Administrator which shall be 
available for examination in each 
county office. 

(b) If the number of eligible voters 
voting in any election of community 
committee members is so small that 
the State committee determines that 
the result of the election does not rep-
resent the views of a substantial num-
ber of eligible voters, the State com-
mittee shall declare the election void 
and call a new election. If it is deter-
mined by the State committee that the 
election for any position on a commu-
nity committee has not been held sub-
stantially in accordance with official 
instructions, the State committee 
shall declare such election void and 
call a new election.

§ 7.8 Conduct of community committee 
elections. 

(a) The county committee serving at 
the time shall be responsible for the 
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conduct of community committee elec-
tions in accordance with instructions 
issued by the Deputy Administrator. 

(b) Elections shall not be associated 
with, or held in conjunction with, any 
other election or referendum conducted 
for any other purpose. 

(c) The county committee shall give 
advance public notice of how, when, 
and where eligible voters may vote; 
when and where the votes will be 
counted; and the right to witness the 
vote counting. 

(d) All nominees shall be notified in 
writing of the outcome of the election 
by the county executive director.

§ 7.9 Election of community committee 
members, delegates to local admin-
istrative area and county conven-
tions, and county committee mem-
bers. 

(a) Where there are three local ad-
ministrative areas as provided in § 7.6 
of this part there shall be an election 
of community committee members and 
alternates for a term of three years, or 
until such person’s successor is elected 
and qualified, in one of the local ad-
ministrative areas so that the term of 
office of the community committee 
members and alternates within one of 
the local administrative areas will ex-
pire each year. 

(b) Except as provided in paragraph 
(d) of this section, the eligible voters in 
a community shall elect every three 
years a community committee com-
posed of three members and shall elect 
first and second alternates to serve as 
acting members of the community 
committee in the order elected in case 
of the temporary absence of a member, 
or to become a member of the commu-
nity committee in the order elected in 
case of the resignation, disqualifica-
tion, removal, or death of a member. 
An acting member of the community 
committee shall have the same duties 
and the same authority as a regular 
member of such committee. The elec-
tion shall be conducted by mail ballot 
in all counties, except that the Deputy 
Administrator may authorize use of 
the meeting or polling place method in 
a specific county where such is deemed 
justified. Where elections are by mail 
or by polling place, the county com-
mittee shall give advance public notice 
that nominations may be made by peti-

tion. Election shall be by secret ballot 
and by plurality vote with each eligible 
voter having the option of writing in 
the names of candidates. Except as pro-
vided in paragraph (d) of this section 
and § 7.10(c) of this part, the three reg-
ular members of the community com-
mittee shall be the delegates to the 
local administrative area and county 
conventions and the first and second 
alternates to community committee 
shall also be, in that order, alternate 
delegates to the local administrative 
area and county conventions. A person 
may not serve as delegate if such per-
son has been a member of the county 
committee for that county during the 
90 days preceding the community com-
mittee election. Failure to elect the 
prescribed number of alternates at the 
regular election shall not invalidate 
such election or require a special elec-
tion to elect additional alternates. 

(c) In any county where there is only 
one local administrative area, the com-
munity committee shall be the county 
committee. 

(d) Where there is only one commu-
nity in the county, one committee per-
son shall be elected to hold office for a 
term of 3 years, or until such person’s 
successor is elected and qualified, so 
that the term of office of one com-
mittee member will expire in each 
year. There shall also be elected annu-
ally a first alternate and second alter-
nate to serve as acting members in the 
order elected in case of the temporary 
absence of a member or to become a 
member in the order elected in the case 
of resignation, disqualification, re-
moval, or death of a member of the 
committee. In the event an alternate 
fills a permanent vacancy on the com-
mittee, such person shall assume the 
office until the next election or until 
the replaced committee member’s suc-
cessor is elected and qualified. An act-
ing member shall have the same duties 
and authority as a regular member. 

(e) In any county where there are 
three local administrative areas, the 
delegates elected pursuant to § 7.9 (a) 
and (b) of this part shall meet in a 
local administrative area convention 
held before the close of the same cal-
endar year in which they were elected 
to elect a county committee member 
and a first and second alternate. A first 
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and second alternate shall serve as act-
ing members of the committee in the 
order elected in case of the temporary 
absence of a member, or to become a 
member in the order elected in case of 
the resignation, disqualification, re-
moval, or death of a member of the 
county committee. In the event an al-
ternate fills a permanent vacancy on 
the county committee, such person 
shall assume the unexpired term of the 
county committee member who was re-
placed. An acting member of the coun-
ty committee shall have the same du-
ties and authority as a member. The 
Deputy Administrator may fix the 
exact convention date. Each delegate 
shall be entitled to only one vote on 
any ballot, and there shall be no voting 
by proxy. A majority of the delegates 
so elected and qualified to vote at the 
time of the convention shall constitute 
a quorum. Such convention shall be 
held to the extent practicable in the 
manner set forth in § 7.10 of this part 
and in accordance with instructions 
issued by the Deputy Administrator. 

[52 FR 48512, Dec. 23, 1987, as amended at 53 
FR 23749, June 24, 1988]

§ 7.10 Conduct of county convention. 

(a) The county committee serving at 
the time shall be responsible for desig-
nating the place at which the county 
convention will be held and for the con-
duct of the convention in accordance 
with instructions issued by the Deputy 
Administrator. 

(b) The delegates to the county con-
vention shall determine which county 
committee members shall be the coun-
ty committee chairperson and county 
committee vice-chairperson. 

(c) Each local administrative area 
shall have the same number of dele-
gates at the county convention. If a 
portion of the delegates from a local 
administrative area are precluded from 
attending the county convention as the 
result of the limitation imposed by the 
preceding sentence, the delegates from 
such local administrative area shall 
elect those delegates who shall attend 
the county convention. 

(d) County conventions shall not be 
associated with or held in conjunction 
with any other election or referendum 
conducted for any other purpose. 

(e) The county committee shall give 
advance public notice of the county 
convention which shall be open to the 
public. 

(f) The county executive director 
shall notify in writing all newly elect-
ed county committee members, alter-
nates, and county committee members 
with unexpired terms of the election 
results.

§ 7.11 County committee members. 
(a) County committee members 

elected in accordance with § 7.9 of this 
part shall hold office for a term of 
three years or until a successor is 
elected and qualified. 

(b) The county committee shall se-
lect a secretary who shall be the coun-
ty executive director, other employee 
of the county committee, or the county 
agricultural extension agent for the 
county. If the county agricultural ex-
tension agent is not selected as sec-
retary to the county committee, that 
person shall be an ex officio member of 
the county committee but shall not 
have the power to vote. 

[52 FR 48512, Dec. 23, 1987, as amended at 53 
FR 23750, June 24, 1988]

§ 7.12 Tie votes. 
(a) Tie votes in community com-

mittee elections held by mail or poll-
ing place method shall be settled by 
lot. Tie votes in such elections held by 
the meeting method which cannot be 
settled by further balloting on the 
same day shall be settled by lot. In 
counties with one local administrative 
area, a tie vote in determining the 
chairperson and vice chairperson of the 
county committee which cannot be set-
tled by further balloting on the same 
day shall be settled by lot. 

(b) In the county or local administra-
tive area convention, tie votes which 
cannot be settled by further balloting 
on the same day shall be settled by lot.

§ 7.13 Vacancies. 
(a) In case of a vacancy in the office 

of chairperson of county or community 
committee, the respective vice chair-
person shall become chairperson; in 
case of a vacancy in the office of vice 
chairperson, the respective third mem-
ber shall become vice chairperson; in 
case of a vacancy in the office of the 
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third member, the respective first al-
ternate shall become the third mem-
ber; and in case of a vacancy in the of-
fice of the first alternate, the respec-
tive second alternate shall become the 
first alternate. When unanimously rec-
ommended by the three members of the 
county committee, as constituted 
under this paragraph and paragraph (c) 
of this section, and approved by the 
State committee, the offices of chair-
person and vice chairperson of the 
county committee may be filled from 
such membership without regard to the 
order of succession prescribed in this 
paragraph or the action of the dele-
gates to the county convention. 

(b) In case of a vacancy in the panel 
of delegates to the local administrative 
area or county convention, the respec-
tive community committee alternates 
shall act as delegates. 

(c) In the event that a vacancy, other 
than one caused by temporary absence, 
occurs in the membership of the coun-
ty committee and no alternate is avail-
able to fill the vacancy, the State com-
mittee shall call a meeting of the dele-
gates of the appropriate community 
committees to elect persons to fill such 
vacancies as exist in the membership 
of the county committee and in the 
panel of alternates, except as provided 
in § 7.28 of this part. 

(d) In the event that a vacancy, other 
than one caused by temporary absence, 
occurs in the membership of the com-
munity committee and no alternate is 
available to fill the vacany, a special 
election shall be held to fill such va-
cancies as exist in the membership and 
in the panel of alternates.

§ 7.14 Appeals. 
(a) Any eligible voter in the county 

may appeal to the county committee in 
writing or in person, or both: 

(1) The eligibility or ineligibility of a 
person to vote, 

(2) The eligibility of a person to hold 
office, and 

(3) The validity of the community 
committee elections. Such appeal must 
be made within 15 days of the election 
date, except that appeals on a deter-
mination of eligibility of a person nom-
inated by petition must be made within 
7 days of the date of notification of in-
eligibility. 

(b) Any eligible voter in the county 
may appeal to the State committee in 
writing, in person, or both: 

(1) A county committee decision on 
an election appeal. An appeal of a 
county committee decision must be 
made within 15 days of the notification 
of the decision, and 

(2) The validity of a county conven-
tion. An appeal on the validity of a 
county convention must be made with-
in 15 days of the county convention.

§ 7.15 Eligibility requirements of coun-
ty committee members, community 
committee members, and delegates. 

(a) To be eligible to hold office as a 
county committee member, commu-
nity committee member, a delegate, or 
an alternate to any such office, a per-
son must meet the conditions set forth 
in this section. 

(b) Such person must: 
(1) Be eligible to vote in the local ad-

ministrative area in which the election 
is held if proposed for county com-
mittee member or alternate, or in the 
community in which the election is 
held if proposed for community com-
mittee member or alternate; 

(2)(i) Except as provided in paragraph 
(b)(2)(ii) of this section, be residing in 
the local administrative area in which 
the election is held if proposed for 
county committee member or alter-
nate, or be residing in the community 
in which the election is held if pro-
posed for community committee mem-
ber or alternate. 

(ii) In cases where a State line, a 
county line, a local administrative 
area boundary, or a community bound-
ary runs through a farm, eligible per-
sons residing on such farm may hold 
office in the county or community in 
which the farm has been determined to 
be located for program participation 
purposes. In cases where a candidate 
has no farming interests in the local 
administrative area or community in 
which the person resides or only a 
token amount, as determined by the 
State committee, an eligible person 
may hold office when such person re-
sides in the county and has farming in-
terests in the local administrative area 
or community in which the person is a 
candidate. 
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(3) Not be ineligible under § 7.27 of 
this part. 

(4) Not have been dishonorably dis-
charged from any branch of the armed 
services; removed for cause from any 
public office; convicted of any fraud, 
larceny, embezzlement, or felony, un-
less any such disqualification is waived 
by the State committee or the Deputy 
Administrator; 

(5) Not have been removed as a coun-
ty committee member, community 
committee member, delegate, alternate 
to any such office, or as an employee 
for: Failure to perform the duties of 
the office; committing, attempting, or 
conspiring to commit fraud; incom-
petence; impeding the effectiveness of 
any program administered in the coun-
ty; refusal to carry out or failure to 
comply with the Department’s policy 
relating to equal opportunity and civil 
rights, including the equal employment 
policy, or interfering with others in 
carrying out such policy; or for viola-
tion of official instructions, unless any 
such disqualification is waived by the 
State committee or the Deputy Admin-
istrator; 

(6) Not have been disqualified for fu-
ture service because of a determination 
by a State committee that during pre-
vious service as a county committee 
member, community committee mem-
ber, delegate, alternate of any such of-
fice, or as an employee of the county 
committee such person has: Failed to 
perform the duties of such office or em-
ployment; committed, attempted, or 
conspired to commit fraud; impeded 
the effectiveness of any program ad-
ministered in the county; in the course 
of their official duties, refused to carry 
out or failed to comply with the De-
partment’s policy relating to equal op-
portunity and civil rights, including 
the equal employment policy, or inter-
fered with others in carrying out such 
policy; or violated official instructions, 
unless any such disqualification is 
waived by the State committee or the 
Deputy Administrator; 

(7) During the term of office, not be a 
full-time employee of the U.S. Depart-
ment of Agriculture; 

(8) If the office is that of county com-
mittee member, not be a sales agent or 
employee of the Federal Crop Insur-

ance Corporation during the term of of-
fice; 

(9) If the office is that of delegate to 
the local administrative area or county 
convention, not have been a county 
committee member for that county 
during the 90 days preceding the com-
munity election; 

(10) If the office is that of county 
committee member, not be serving as a 
county committee member with one or 
more years following the current elec-
tion remaining in the term of office; 
and 

(11) If the office is that of county 
committee member, not have served 
three consecutive terms as county 
committee member just prior to the 
current election, except that: 

(i) Any partial term served by an al-
ternate who filled a permanent va-
cancy on the county committee, shall 
not count toward this three term limi-
tation; and 

(ii) In the case of a person elected to 
be a national officer or State president 
of the National Association of Farmer 
Elected Committeemen, the limitation 
shall be four consecutive terms. 

[52 FR 48512, Dec. 23, 1987, as amended at 59 
FR 15827, Apr. 5. 1994]

§ 7.16 Eligibility requirements of all 
other personnel. 

(a) The county executive director and 
other employees of the county com-
mittee must not have been: Dishonor-
ably discharged from any branch of the 
armed services; removed for cause from 
any public office; or convicted of any 
fraud, larceny, embezzlement, or fel-
ony, unless any such disqualification is 
waived by the State committee or the 
Deputy Administrator. 

(b) The county executive director or 
any other employee of the county com-
mittee must not have been removed as 
a county committee member, commu-
nity committee member, delegate, al-
ternate to any such office, county exec-
utive director, or other employee of the 
county committee for: Failure to per-
form the duties of the office; commit-
ting, attempting, or conspiring to com-
mit fraud; incompetence; impeding the 
effectiveness of any program adminis-
tered in the county; refusal to carry 
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out or failure to comply with the De-
partment’s policy relating to equal op-
portunity and civil rights, including 
equal employment policy, or inter-
fering with others in carrying out such 
policy; or for violation of official in-
structions, unless such disqualification 
is waived by the State committee or 
the Deputy Administrator. 

(c) The county executive director or 
any other employee of the county com-
mittee must not have been disqualified 
for future employment because of a de-
termination by a State committee that 
during previous service as a county 
committee member, community com-
mittee member, delegate, alternate to 
any such office, or as an employee of 
the county committee has: Failed to 
perform the duties of such office or em-
ployment; committed, attempted, or 
conspired to commit fraud; impeded 
the effectiveness of any program ad-
ministered in the county; refused to 
carry out or failed to comply with the 
Department’s policy relating to equal 
opportunity and civil rights, including 
the equal employment policy, or inter-
fered with others in carrying out such 
policy; or violated official instructions, 
unless such disqualification is waived 
by the State committee or the Deputy 
Administrator. 

(d) The tenure of employment of any 
count executive director or other em-
ployee of the county committee shall 
be terminated as soon as any such per-
son becomes ineligible for employment 
under the provisions of this section.

§ 7.17 Dual office. 
(a) County committee membership. A 

member of the county committee may 
not be at the same time: 

(1) A member of a community com-
mittee; 

(2) A delegate to a local administra-
tive area convention; 

(3) A delegate to a county conven-
tion; 

(4) The secretary to the county com-
mittee; 

(5) A member of the State com-
mittee; or 

(6) County executive director or any 
other county office employee. 

(b) Community committee membership. 
A member of the community com-
mittee may not be at the same time: 

(1) A member of a county committee; 
(2) The secretary to the county com-

mittee; 
(3) A member of the State com-

mittee; or 
(4) County executive director or reg-

ular county office employee. 
(c) Delegate to conventions. A delegate 

to the local administrative area or 
county convention may not be a mem-
ber of the State committee.

§ 7.18 Terms of office of county and 
community members. 

The term of office of county and com-
munity committee members and alter-
nates to such office shall begin on a 
date fixed by the Deputy Adminis-
trator, which shall be after their elec-
tion and not later than the first day in 
the next January. Before any such 
county committee members or alter-
nate county committee members may 
take office, such person shall sign an 
oath of office pledge that they will 
faithfully, fairly, and honestly perform 
to the best of their ability all of the 
duties devolving on them as committee 
members. A term of office shall con-
tinue until a successor is elected and 
qualified as provided in §§ 7.8 and 7.9 of 
this part.

§ 7.19 Terms of office of delegates to 
the conventions. 

The terms of office of delegates and 
alternates to the local administrative 
area and county conventions shall 
begin immediately upon their election 
and shall continue until their respec-
tive successors have elected and quali-
fied.

§ 7.20 State committee duties. 

The State committee, subject to the 
general direction and supervision of 
the Deputy Administrator, shall be 
generally responsible for carrying out 
in the State the agricultural conserva-
tion program, the production adjust-
ment and price support programs, the 
acreage allotment and marketing 
quota programs, the wool and mohair 
incentive payment program, and any 
other program or function assigned by 
the Secretary or a designee of the Sec-
retary.
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§ 7.21 County committee duties. 

(a) The county committee, subject to 
the general direction and supervision 
of the State committee, and acting 
through community committee mem-
bers and other personnel, shall be gen-
erally responsible for carrying out in 
the county the agricultural conserva-
tion program, the production adjust-
ment and price support programs, the 
acreage allotment and marketing 
quota programs, the wool and mohair 
incentive payment program, and any 
other program or function assigned by 
the Secretary or a designee of the Sec-
retary. 

(b) The county committee shall: 
(1) Enter into leasing agreements for 

such office space as needed in accord-
ance with official instructions. 

(2) Employ the county executive di-
rector, subject to standards and quali-
fications furnished by the State com-
mittee, to serve at the pleasure of the 
county committee, except that incum-
bent directors shall not be removed 
other than in accordance with the pro-
visions of § 7.28 of this part until all 
members of the county committee 
have been in office for at least 90 days. 
There shall be no employment dis-
crimination due to race, religion, 
color, sex, age, or national origin. The 
county executive director may not be 
removed for advocating or carrying out 
the Department’s policy on equal op-
portunity and civil rights, including 
the equal employment policy. In the 
event it is claimed that dismissal is for 
such reasons, the dismissal shall not 
become effective until the State com-
mittee and the Deputy Administrator 
have determined that dismissal was 
not because of such reasons; 

(3) Direct the activities of the local 
committees elected in the county; 

(4) Pursuant to official instructions, 
review, approve, and certify forms, re-
ports, and documents requiring such 
action in accordance with such instruc-
tions; 

(5) Recommend to the State com-
mittee needed changes in boundaries of 
community and local administrative 
areas; 

(6) Make available to farmers and the 
public, information concerning the ob-
jectives and operations of the programs 

administered through the county com-
mittee; 

(7) Make available to agencies of the 
Federal Government and others infor-
mation with respect to the county 
committee activities in accordance 
with official instructions issued; 

(8) Give public notice of the designa-
tion and boundaries of each community 
within the county not less than 50 days 
prior to the election of community 
committee members and delegates; 

(9) Direct the giving of notices in ac-
cordance with applicable regulations 
and official instructions; 

(10) Recommend to the State com-
mittee desirable changes in or addi-
tions to existing programs; 

(11) Conduct such hearings and inves-
tigations as the State committee may 
request; and 

(12) Perform such other duties as 
may be prescribed by the State com-
mittee.

§ 7.22 Community committee duties. 

(a) The community committee shall 
be subject to the general direction and 
supervision of the county committee. 

(b) The community committee shall: 
(1) Serve as an advisor and consult-

ant to the county committee; 
(2) Periodically meet with the county 

committee and State committee to be 
informed on farm program issues; 

(3) Communicate with producers on 
issues or concerns regarding farm pro-
grams; 

(4) Report to the county committee, 
the State committee, and other inter-
ested persons on changes to, or modi-
fication of, farm programs rec-
ommended by producers; 

(5) Perform such other functions as 
are required by law or as the Secretary 
or a designee of the Secretary may 
specify.

§ 7.23 Chairperson of the county com-
mittee duties. 

The chairperson of the county com-
mittee or the person acting as the 
chairperson shall preside at meetings 
of the county committee, certify such 
documents as may require the chair-
person’s certification, and perform 
such other duties as may be prescribed 
by the State committee.

VerDate Dec<13>2002 10:37 Jan 20, 2003 Jkt 200010 PO 00000 Frm 00301 Fmt 8010 Sfmt 8010 Y:\SGML\200010T.XXX 200010T



302

7 CFR Subtitle A (1–1–03 Edition)§ 7.24

§ 7.24 Chairperson of the community 
committee duties. 

The chairperson of the community 
committee or the person acting as the 
chairperson shall preside at meetings 
of the community committee, and per-
form such other duties as may be as-
signed by the county committee.

§ 7.25 County executive director du-
ties. 

(a) The county executive director 
shall execute the policies established 
by the county committee and be re-
sponsible for the day-to-day operations 
of the county office. 

(b) The county executive director 
shall: 

(1) In accordance with standards and 
qualifications furnished by the State 
committee, employ the personnel of 
the county office to serve at the pleas-
ure of the county executive director. 
There shall be no employment dis-
crimination due to race, religion, 
color, sex, age, or national origin. An 
employee may not be removed under 
this paragraph for advocating or car-
rying out the Department’s policy on 
equal opportunity and civil rights, in-
cluding the equal employment policy. 
In the event it is claimed that the dis-
missal is for such reason, the dismissal 
shall not become effective until the 
State committee and the Deputy Ad-
ministrator have determined that dis-
missal was not because of such reason; 

(2) Receive, dispose of, and account 
for all funds, negotiable instruments, 
or property coming into the custody of 
the county committee; 

(3) Serve as counselor to the local ad-
ministrative area and county conven-
tion chairperson on election proce-
dures; and 

(4) Supervise, under the direction of 
the county committee, the activities of 
the communitiy committees elected in 
the county.

§ 7.26 Private business activity and 
conflicts of interest. 

(a) No county committee member, 
community committee member, dele-
gate, alternate to any such office, or 
county office employee shall at any 
time use such office or employment to 
promote any private business interest. 

(b) County committee members, com-
munity committee members, delegates, 
or alternates, and any person employed 
in the county office shall be subject to 
the official instructions issued with re-
spect to conflicts of interest and proper 
conduct.

§ 7.27 Political activity. 
(a) No person may be a member of 

the county governing body or hold a 
Federal, State, or county office filled 
by an election held pursuant to law or 
be employed by any such office and 
also hold office as a county committee 
member, community committee mem-
ber, delegate, alternate to such office, 
or be employed in any capacity, except, 
that members of school boards, soil 
conservation district boards, weed con-
trol district boards, or of similar 
boards are not ineligible to hold office 
or employment under this paragraph 
solely because of membership on such 
boards. 

(b) No person may be a candidate for 
membership on the county governing 
body or for any Federal, State, or 
county office filled by an election held 
pursuant to law and hold office as a 
county committee member, commu-
nity committee member, delegate, al-
ternate to any such office, or be em-
ployed in any capacity, except, that 
candidates for school boards, soil con-
servation district boards, irrigation 
district boards, drainage district 
boards, weed control district boards, or 
for similar boards are not ineligible to 
hold office or employment under this 
subsection solely because of candidacy 
for such boards. 

(c) No person may be an officer, em-
ployee, or delegate to a convention of 
any political party or political organi-
zation and hold office as a county com-
mittee member, community committee 
member, delegate, alternate to any 
such office, or be employed in any ca-
pacity. 

(d) The tenure of office of any county 
committee member, community com-
mittee member, delegate, alternate to 
any such office, or the employment of 
any employee, shall be automatically 
terminated as soon as any such person 
becomes ineligible for office of employ-
ment under the provisions of paragraph 
(a), (b), or (c) of this section. 
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(e) No county committee member, 
community committee member, dele-
gate, or alternate to any such office, or 
any employee shall at any time engage 
in the following political activities: 

(1) Solicit or receive any contribu-
tions (including the sale of tickets) for 
political party organizations or for a 
candidate for political office or for any 
other political purpose in any room or 
building used for the transaction of 
any Federal official business, or at any 
place from any other county com-
mittee member, community committee 
member, delegate, or alternate to any 
such office or employee. 

(2) Use official authority or influence 
to discharge, remove, demote, or pro-
mote any employee, or threaten or 
promise to so do, for withholding or 
giving contributions (including the 
buying or the refusal to buy tickets) 
for political purposes, or for supporting 
or opposing any candidate or any polit-
ical organization in any primary, gen-
eral, or special election for political of-
fice. 

(3) Use or direct or permit the use of 
any official space, equipment, mate-
rials, supplies, or personal services ei-
ther to support or oppose any political 
office holder, candidate or party, or for 
any other political purpose. 

(f) A county committee member or 
alternate to such office, an employee 
on any day when entitled to receive 
pay for services in performance of du-
ties, or an employee who serves during 
a continuous period of 90 days or more 
and has a regular tour of duty estab-
lished in advance at any time, shall not 
solicit, collect, receive, disburse, or 
otherwise handle contributions of 
money, pledges, gifts, or anything of 
value (including the sale of tickets) 
made for: 

(1) Political party organizations; 
(2) A candidate for political office in 

any primary, general, or special elec-
tion, but excluding such activities on 
behalf of individual candidates in 
township and municipal elections; or 

(3) Any other political purpose. 

[52 FR 48512, Dec. 23, 1987; 53 FR 1441, Jan. 19, 
1988]

§ 7.28 Removal from office or employ-
ment for cause. 

(a) Any county committee member, 
community committee member, dele-
gate to the local administrative area 
convention or the county convention, 
an alternate to any such office, county 
executive director, or any other county 
employee who: Fails to perform the du-
ties of office; commits or attempts, or 
conspires to commit fraud; is incom-
petent; impedes the effectiveness of 
any program administered in the coun-
ty; violates the provisions of § 7.27 (e) 
or (f) of this part; refuses to carry out 
or fails to comply with the equal op-
portunity and civil rights, including 
the equal employment policy, or who 
interferes with others in carrying out 
such policy; or violates official instruc-
tions, shall be suspended from office or 
employment. Any person who is under 
formal investigation for any of the 
above-cited reasons may be suspended. 
The suspension action may be taken by 
the county executive director with re-
spect to any other employee, or by the 
county committee or State committee 
with respect to the county executive 
director or any other county employee 
and by the State committee with re-
spect to any county committee mem-
ber, community committee member, 
delegate to the local administrative 
area convention or the county conven-
tion, or any alternate to any such of-
fice. Any person suspended shall be 
given a written statement of the rea-
sons for such action and be allowed 15 
days from the date of mailing of the 
notice of suspension in which to advise 
the county committee, or the State 
committee if it made the suspension, 
in writing, in person, or both, why such 
person should be restored to duty. 

(b) The county committee or the 
county executive director, or the State 
committee if it made the suspension, 
following such further investigation as 
is deemed necessary shall restore to 
duty or remove the suspended person. 
The county committee or county exec-
utive director may not restore a sus-
pended person to duty without prior 
written approval of the State com-
mittee, and, if such approval is denied, 
shall promptly remove such person. 
Upon refusal or failure of the county 
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committee or the county executive di-
rector to remove promptly the sus-
pended person, the State committee 
shall remove such person. In the event 
further investigation develops reasons 
for the action taken, in addition to 
those disclosed in the suspension no-
tice, the suspended person shall be 
given written notification of such addi-
tional reasons and allowed 15 days from 
the date of mailing of the notice of ad-
ditional reasons for the suspension in 
which to advise why such person 
should be restored to duty. In the event 
a person under suspension submits a 
resignation, acceptance thereof shall 
not prevent a determination by the 
county committee or State committee 
that such person would have been re-
moved had the person remained in the 
position. Such determination shall con-
stitute removal within the meaning of 
§§ 7.27 (e) and 7.28(c) of this part. The 
person so removed shall be given writ-
ten notification of any such determina-
tion and the reasons therefor. 

(c) Any incumbent or former county 
committee member, community com-
mittee member, delegate to the local 
administrative area convention or the 
county convention, an alternate to any 
such office, county executive director, 
or any other county employee who dur-
ing a term of employment: Fails or 
failed to perform the duties of employ-
ment; committed, attempted, or con-
spired to commit fraud; was incom-
petent; impeded the effectiveness of 
any program administered in the coun-
ty; violated the provisions of § 7.27 (e) 
or (f) of this part; refused to carry out 
or failed to comply with the Depart-
ment’s policy relating to equal oppor-
tunity and civil rights, including the 
equal employment policy; or violated 
official instructions, may be disquali-
fied for future service or employment 
by the State committee. Before any 
such disqualification determination is 
made, the State committee shall un-
dertake such investigation as it deems 
necessary, after which the State com-
mittee shall give the affected person a 
written statement of the determina-
tion for the proposed disqualification 
action. Such person shall have 15 days 
from the date of receipt of such deter-
mination to advise in writing, in per-
son or both, why the action should not 

be taken. If any further investigation 
develops substantial additional reasons 
for disqualification, the person in-
volved shall be given a written state-
ment of such reasons and 15 days from 
the date of mailing in which to re-
spond. The State committee may re-
move the disqualification for future 
service or employment only with prior 
approval of the Deputy Administrator. 

(d) Any county committee member, 
community committee member, dele-
gate to the local administrative area 
convention or the county convention, 
or any alternate to any such office, 
county executive director, or any other 
county employee, who, prior to taking 
such persons’s present office: Com-
mitted, or attempted or conspired to 
commit fraud; or impeded the effec-
tiveness of any program administered 
in the county, may be suspended. Any 
such person who is under formal inves-
tigation for any reason set forth in this 
section may be suspended. The pro-
ceedings under this paragraph shall be 
applied the same as provided in para-
graph (a) of this section. 

(e) If in the event of suspensions or 
vacancies there are less than two mem-
bers, including alternates, available to 
serve on the county committee, the 
State committee shall designate a per-
son to administer the programs in the 
county pending the exoneration or re-
moval of those persons under investiga-
tion and, if removed, pending the elec-
tion of new county committee mem-
bers and alternates. Such person may 
be the remaining member or alternate 
member of the committee if available. 
Any person named by the State com-
mittee to serve in such capacity shall 
have full authority to perform all du-
ties regularly performed by a duly 
elected county committee.

§ 7.29 Delegation of authority to Dep-
uty Administrator. 

Notwithstanding the authority vest-
ed by this part in a State committee, a 
county committee, and the county ex-
ecutive director, the Deputy Adminis-
trator shall have authority to suspend 
and/or remove or disqualify for future 
service or employment, any county 
committee member, community com-
mittee member, delegate to the local 
administrative area convention or the 
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county convention, an alternate to any 
such office, county executive director, 
or other county employee, for any and 
all of the reasons and causes author-
izing such suspension, removal, and 
disqualification by the State com-
mittee, the county committee, or the 
county executive director. Any person 
suspended, removed or disqualified pur-
suant to this section shall be given a 
written statement of the reason for 
such action and shall be advised of the 
right of review as provided in § 7.30 of 
this part.

§ 7.30 Right of review. 
Any person dissatisfied with a deter-

mination of the county committee or 
county executive director may appeal 
in writing or in person or both, such 
determination to the State committee. 
Any person dissatisfied with a deter-
mination of the State committee may 
appeal such determination in writing 
to the Deputy Administrator. Any per-
son dissatisfied with the determination 
of the Deputy Administrator made 
under § 7.29 of this part may request a 
reconsideration of such determination 
by the Deputy Administrator. Any 
such appeal or request for reconsider-
ation shall be made within 15 days 
from the date of the mailing of the de-
termination with respect to which the 
appeal or request is filed. Except as 
provided in § 7.31 of this part, such ap-
peals and requests for reconsideration 
shall be determined on an informal 
basis. The person filing the appeal or 
request for reconsideration may 
present reasons, in writing or in per-
son, or both, why the determination 
should be reversed or modified. Within 
60 days after the reasons have been pre-
sented, such person shall be notified of 
the determination on appeal or recon-
sideration. The notification shall clear-
ly set forth the basis for the deter-
mination. The determination of the 
Deputy Administrator is final and not 
subject to further administrative re-
view.

§ 7.31 Hearing in connection with ap-
peals and requests for reconsider-
ation to Deputy Administrator. 

Any person (the ‘‘appellant’’) filing 
an appeal with the Deputy Adminis-

trator, or a request for reconsideration 
of a determination made by the Deputy 
Administrator under § 7.29 of this part, 
is entitled, at such person’s election, to 
a hearing in connection therewith. If 
the appellant does not request a hear-
ing, the appeal or reconsideration shall 
be handled in accordance with § 7.30 of 
this part. If the appellant desires a 
hearing, such person shall so advise the 
Deputy Administrator. The hearing 
shall be conducted by the Deputy Ad-
ministrator, or a designee of the Dep-
uty Administrator, who shall serve as a 
hearing officer. The hearing shall be 
held at the time and place designated 
by the hearing officer. The appellant 
may appear personally or through or 
accompanied by a representative. The 
hearing officer shall conduct the hear-
ing so as to bring out pertinent facts, 
including the production of pertinent 
documents. Rules of evidence shall not 
be applied strictly, but the hearing of-
ficer shall exclude irrelevant or unduly 
repetitious evidence. Information hav-
ing a bearing on the issues shall be re-
ceived in evidence. Both the appellant 
and the agency representatives are en-
titled to produce witnesses and the ap-
pellant and agency representative shall 
be given an opportunity to cross-exam-
ine witnesses. The hearing officer shall 
inform the witnesses that they are sub-
ject to a fine of not more than $10,000 
or imprisonment for not more than 5 
years, or both, for making any false 
statements (18 U.S.C. 1001). The hear-
ing officer shall cause a transcript to 
be made of the hearing and it shall be 
made available to the appellant at ac-
tual costs.

§ 7.32 Findings, analysis, and rec-
ommendations of hearing officer. 

If the hearing has been conducted by 
a designee of the Deputy Adminis-
trator, the hearing officer shall, within 
60 days from date of receipt of the tran-
script transmit to the Deputy Adminis-
trator: 

(a) The record of the hearing; 
(b) The findings and analysis of the 

hearing officer; and 
(c) A recommended determination.
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§ 7.33 Determination of the Deputy Ad-
ministrator. 

Within 30 days after receipt of the 
findings, analysis, and recommenda-
tions of the hearing officer that are 
made under § 7.32 of this part, or within 
60 days from the date of receipt of the 
transcript prepared under such section 
if the Deputy Administrator conducted 
the hearing, the Deputy Administrator 
shall make a final determination. The 
notification shall clearly set forth the 
basis for the determination. The deter-
mination of the Deputy Administrator 
is final and not subject to further ad-
ministrative review.

§ 7.34 Custody and use of books, 
records, and documents. 

(a) All books, records, and documents 
of or used by the county committee in 
the administration of programs as-
signed to it, or in the conduct of elec-
tions, shall be the property of the Com-
modity Credit Corporation or the 
United States Department of Agri-
culture, as applicable, and shall be 
maintained in good order in the county 
office. 

(b) For polling and mail type elec-
tions, ballots shall remain in sealed 
boxes until the prescribed date for 
counting. Following the counting of 
ballots in all types of elections, the 
ballots shall be placed in sealed con-
tainers and retained for 30 days unless 
otherwise determined by the State 
committee. 

(c) The books, records, and docu-
ments referred to in paragraph (a) shall 
be available for use and examination: 

(1) At all times by authorized rep-
resentatives of the Secretary; the Ad-
ministrator, or a designee of the Ad-
ministrator. 

(2) By state, county, and community 
committee members, and authorized 
employees of the State and county of-
fice in the performance of duties as-
signed to them under this part, subject 
to instructions issued by the Deputy 
Administrator; 

(3) At any reasonable time to any 
program participant insofar as such 
person’s interests under the programs 
administered by the county committee 
may be affected, subject to instruc-
tions issued by the Deputy Adminis-
trator; and 

(4) To any other person only in ac-
cordance with instructions issued by 
the Deputy Administrator.

§ 7.35 Administrative operations. 
The administrative operations of 

county committees including but not 
limited to the following, shall be con-
ducted, except as otherwise provided in 
these regulations, in accordance with 
official instructions issued: annual, 
sick, and other types of employee 
leave; location and use of the county 
committee office; the calling, and con-
duct of elections; and the maintenance 
of records of county and local com-
mittee meetings.

§ 7.36 Implementation. 
Unless specifically provided in this 

part, the Deputy Administrator, State 
and County Operations, or the Deputy 
Administrator, Management, ASCS, is 
authorized to issue the instructions 
and procedures referred to herein 
which implement the provisions of this 
part.

§ 7.37 Applicability. 
This part shall apply to each State of 

the United States.

§ 7.38 Retention of authority. 
Nothing in this part shall preclude 

the Secretary, the Administrator, or 
the Deputy Administrator from admin-
istering any or all programs or exer-
cising other functions delegated to the 
community committee, county com-
mittee, State committee, or any em-
ployee of such committees. In exer-
cising this authority, the Secretary, 
the Administrator, or the Deputy Ad-
ministrator may designate for such pe-
riod of time as deemed necessary a per-
son or persons of their choice to be in 
charge will full authority to carry on 
the programs or other functions with-
out regard to the normal duties of such 
committees or employees.

PART 8—4–H CLUB NAME AND 
EMBLEM

Sec.
8.1 Policy. 
8.2 Delegation of authority. 
8.3 Definitions. 
8.4 Basic premises. 
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