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1 The MSRB rules may be obtained by con-
tacting the Municipal Securities Rule-
making Board at 1150 18th Street, NW., Suite 
400, Washington, DC 20036–3816.

24(Seventh) as incidental to the busi-
ness of banking. 

[63 FR 6473, Feb. 9, 1998]

PART 10—MUNICIPAL SECURITIES 
DEALERS

Sec.
10.1 Scope. 
10.2 Filing requirements.

AUTHORITY: 5 U.S.C. 93a, 481, and 1818; 15 
U.S.C. 78o–4(c)(5) and 78q–78w.

SOURCE: 63 FR 29094, May 28, 1998, unless 
otherwise noted.

§ 10.1 Scope. 
This part applies to: 
(a) Any national bank, District bank, 

and separately identifiable department 
or division of either (collectively, a na-
tional bank) that acts as a municipal 
securities dealer, as that term is de-
fined in section 3(a)(30) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 
78c(a)(30)); and 

(b) Any person who is associated or 
to be associated with a national bank 
in the capacity of a municipal securi-
ties principal or a municipal securities 
representative, as those terms are de-
fined in Rule G–3 of the Municipal Se-
curities Rulemaking Board (MSRB).1

§ 10.2 Filing requirements. 
(a) A national bank shall use Form 

MSD–4 (Uniform Application for Mu-
nicipal Securities Principal or Munic-
ipal Securities Representative Associ-
ated with a Bank Municipal Securities 
Dealer) for obtaining the information 
required by MSRB Rule G–7(b)(i)–(x) 
from a person identified in § 10.1(b). A 
national bank receiving a completed 
MSD–4 form from a person identified in 
§ 10.1(b) must submit this form to the 
OCC before permitting the person to be 
associated with it as a municipal secu-
rities principal or a municipal securi-
ties representative. 

(b) A national bank must submit 
Form MSD–5 (Uniform Termination 
Notice for Municipal Securities Prin-
cipal or Municipal Securities Rep-

resentative Associated with a Bank 
Municipal Securities Dealer) to the 
OCC within 30 days of terminating a 
person’s association with the bank as a 
municipal securities principal or mu-
nicipal securities representative. 

(c) Forms MSD–4 and MSD–5, with in-
structions, may be obtained by con-
tacting the OCC at 250 E Street, SW., 
Washington, DC 20219, Attention: Bank 
Dealer Activities. 

[63 FR 29094, May 28, 1998, as amended at 63 
FR 71343, Dec. 24, 1998]

PART 11—SECURITIES EXCHANGE 
ACT DISCLOSURE RULES

Sec.
11.1 Authority and OMB control number. 
11.2 Requirements under certain sections of 

the Securities Exchange Act of 1934. 
11.3 Filing requirements and inspection of 

documents. 
11.4 Filing fees.

AUTHORITY: 12 U.S.C. 93a; 15 U.S.C. 78l, 78m, 
78n, 78p, 78w, 7241, 7242, 7243, 7244, 7261, 7262, 
7264 and 7265.

EFFECTIVE DATE NOTE: At 68 FR 68492, Dec. 
9, 2003, the authority for part 11 was revised, 
effective Jan. 8, 2004. For the convenience of 
the user, the revised authority is set forth as 
follows:

AUTHORITY: 12 U.S.C. 93a; 15 U.S.C. 78l, 78m, 
78n, 78p, 78w, 7241, 7242, 7243, 7244, 7261, 7262, 
7264, and 7265.

SOURCE: 57 FR 46084, Oct. 7, 1992; 57 FR 
54499, Nov. 19, 1992.

§ 11.1 Authority and OMB control 
number. 

(a) Authority. The Office of the Comp-
troller of the Currency (OCC) is vested 
with the powers, functions, and duties 
otherwise vested in the Securities and 
Exchange Commission (Commission) to 
administer and enforce the provisions 
of sections 12, 13, 14(a), 14(c), 14(d), 14(f), 
and 16 of the Securities Exchange Act 
of 1934, as amended (1934 Act) (15 U.S.C. 
78l, 78m, 78n(a), 78n(c), 78n(d), 78n(f), 
and 78p), regarding national banks and 
banks chartered in the District of Co-
lumbia with one or more classes of se-
curities subject to the registration pro-
visions of sections 12(b) and (g) of the 
1934 Act (registered national banks). 
Further, the OCC has general rule-
making authority under 12 U.S.C. 93a, 
to promulgate rules and regulations 
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concerning the activities of national 
banks and banks chartered in the Dis-
trict of Columbia. 

(b) OMB control number. The collec-
tion of information contained in this 
part was approved by the Office of 
Management and Budget under OMB 
control number 1557–0106. 

[57 FR 46084, Oct. 7, 1992; 57 FR 54499, Nov. 19, 
1992, as amended at 60 FR 57332, Nov. 15, 1995]

§ 11.2 Requirements under certain sec-
tions of the Securities Exchange Act 
of 1934.

(a) In general and except as otherwise 
provided in this part, the rules, regula-
tions, and forms adopted by the Com-
mission pursuant to the sections of the 
1934 Act described in § 11.1 of this part 
apply to the securities issued by reg-
istered national banks. References to 
the ‘‘Commission’’ are deemed to refer 
to the ‘‘OCC’’ unless the context other-
wise requires. 

(b) The following list of Commission 
rules and regulations apply to reg-
istered national banks: 

(1) Regulations adopted by the Com-
mission under sections 12, 13, 14(a), 
14(c), 14(d), and 14(f) of the 1934 Act, as 
codified at 17 CFR 240.12a–4 up to but 
not including 17 CFR 240.15a–2; and 

(2) Regulations adopted by the Com-
mission under section 16 of the 1934 
Act, as codified at 17 CFR 240.16a–1 up 
to but not including 240.17a–1. 

(c) Registered national banks re-
quired to file papers with the OCC pur-
suant to the provisions of the rules and 
regulations cited in paragraph (b) of 
this section shall use the forms and 
schedules adopted by the Commission, 
as described in the respective rules and 
regulations identified in paragraph (b) 
of this section. 

[57 FR 46084, Oct. 7, 1992; 57 FR 54499, Nov. 19, 
1992, as amended at 60 FR 57332, Nov. 15, 1995]

EFFECTIVE DATE NOTE: At 68 FR 68492, Dec. 
9, 2003, § 11.2 was revised, effective Jan. 8, 
2004. For the convenience of the user, the re-
vised text is set forth as follows:

§ 11.2 Reporting requirements for registered 
national banks. 

(a) Filing, disclosure and other requirements—
(1) General. Except as otherwise provided in 
this section, a national bank whose securi-
ties are subject to registration pursuant to 
section 12(b) or section 12(g) of the 1934 Act 
(15 U.S.C. 78l(b) and (g)) shall comply with 

the rules, regulations, and forms adopted by 
the Securities and Exchange Commission 
(Commission) pursuant to: 

(i) Sections 10A(m), 12, 13, 14(a), 14(c), 14(d), 
14(f), and 16 of the 1934 Act (15 U.S.C. 78f(m), 
78l, 78m, 78n(a), (c), (d) and (f), and 78p); and 

(ii) Sections 302, 303, 304, 306, 401(b), 404, 406, 
and 407 of the Sarbanes-Oxley Act of 2002 
(codified at 15 U.S.C. 7241, 7242, 7243, 7244, 
7261, 7262, 7264, and 7265). 

(2) [Reserved] 
(b) References to the Commission. Any ref-

erences to the ‘‘Securities and Exchange 
Commission’’ or the ‘‘Commission’’ in the 
rules, regulations and forms described in 
paragraph (a)(1) of this section shall with re-
spect to securities issued by registered na-
tional banks be deemed to refer to the OCC 
unless the context otherwise requires.

§ 11.3 Filing requirements and inspec-
tion of documents. 

(a) Filing requirements. (1) General. Ex-
cept as otherwise provided in this sec-
tion, all papers required to be filed 
with the OCC pursuant to the 1934 Act 
or regulations thereunder shall be sub-
mitted in quadruplicate to the Securi-
ties and Corporate Practices Division, 
Office of the Comptroller of the Cur-
rency, 250 E Street, SW., Washington, 
DC 20219. Material may be filed by de-
livery to the OCC through the mail, by 
fax (202–874–5279), or otherwise. 

(2) Statements filed pursuant to section 
16(a) of the 1934 Act. Statements re-
quired under section 16(a) of the 1934 
Act shall be filed electronically, as di-
rected by the OCC. 

(3) Date of filing. (i) General. The date 
on which papers are actually received 
by the OCC shall be the date of filing, 
if the person or bank filing the papers 
has complied with all applicable re-
quirements. 

(ii) Electronic filings. An electronic 
filing of a statement required under 
section 16(a) of the 1934 Act that is sub-
mitted by direct transmission on or be-
fore 10 p.m. Eastern Standard Time or 
Eastern Daylight Savings Time, which-
ever is currently in effect, shall be 
deemed filed on the same business day. 

(4) Mandatory compliance date. Com-
pliance with paragraph (a)(2) of this 
section and any applicable require-
ments that such statements must be 
posted on a registered national bank’s 
Web site are mandatory for statements 
required to be filed on or after January 
1, 2004. 
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(b) Copies of registration statements, 
definitive proxy solicitation materials, 
reports, and annual reports to share-
holders required by this part (exclusive 
of exhibits) are available from the Dis-
closure Officer, Communications Divi-
sion, Office of the Comptroller of the 
Currency, at the address listed in para-
graph (a) of this section. 

[60 FR 57332, Nov. 15, 1995, as amended at 68 
FR 54984, Sept. 22, 2003]

§ 11.4 Filing fees. 
(a) The OCC may require filing fees 

to accompany certain filings made 
under this part before it will accept the 
filing. The OCC provides an applicable 
fee schedule for such filings in the 
‘‘Notice of Comptroller of the Currency 
Fees’’ described in 12 CFR 8.8. 

(b) Fees must be paid by check pay-
able to the Comptroller of the Cur-
rency. 

[57 FR 46084, Oct. 7, 1992; 57 FR 54499, Nov. 19, 
1992, as amended at 60 FR 57332, Nov. 15, 1995]

PART 12—RECORDKEEPING AND 
CONFIRMATION REQUIREMENTS 
FOR SECURITIES TRANSACTIONS

Sec.
12.1 Authority, purpose, and scope. 
12.2 Definitions. 
12.3 Recordkeeping. 
12.4 Content and time of notification. 
12.5 Notification by agreement; alternative 

forms and times of notification. 
12.6 Fees. 
12.7 Securities trading policies and proce-

dures. 
12.8 Waivers. 
12.9 Settlement of securities transactions.

INTERPRETATIONS 

12.101 National bank disclosure of remu-
neration for mutual fund transactions. 

12.102 National bank use of electronic com-
munications as customer notifications.

AUTHORITY: 12 U.S.C. 24, 92a, and 93a.

SOURCE: 61 FR 63965, Dec. 2, 1996, unless 
otherwise noted.

§ 12.1 Authority, purpose, and scope. 
(a) Authority. This part is issued pur-

suant to 12 U.S.C. 24, 92a, and 93a. 
(b) Purpose. This part establishes 

rules, policies, and procedures applica-
ble to recordkeeping and confirmation 
requirements for certain securities 

transactions effected by national banks 
for customers. 

(c) Scope—(1) General. Any security 
transaction effected for a customer by 
a national bank is subject to this part, 
except as provided by paragraph (c)(2) 
of this section. This part applies to a 
national bank effecting transactions in 
government securities. This part also 
applies to municipal securities trans-
actions by a national bank that is not 
registered as a ‘‘municipal securities 
dealer’’ with the Securities and Ex-
change Commission. See 15 U.S.C. 
78c(a)(30) and 78o–4. This part, as well 
as 12 CFR part 9, applies to securities 
transactions effected by a national 
bank as fiduciary. 

(2) Exceptions—(i) Small number of 
transactions. The requirements of 
§§ 12.3(a)(2) through (4) and 12.7(a)(1) 
through (3) do not apply to a national 
bank having an average of fewer than 
200 securities transactions per year for 
customers over the prior three cal-
endar year period. The calculation of 
this average does not include trans-
actions in government securities. 

(ii) Government securities. The record-
keeping requirements of § 12.3 do not 
apply to national banks effecting fewer 
than 500 government securities broker-
age transactions per year. This excep-
tion does not apply to government se-
curities dealer transactions by na-
tional banks. See 17 CFR 404.4(a). 

(iii) Municipal securities. This part 
does not apply to transactions in mu-
nicipal securities conducted by a na-
tional bank registered with the Securi-
ties and Exchange Commission as a 
‘‘municipal securities dealer’’ as de-
fined in title 15 U.S.C. 78c(a)(30). See 15 
U.S.C. 78o–4. 

(iv) Foreign branches. This part does 
not apply to securities transactions 
conducted by a foreign branch of a na-
tional bank. 

(v) Transactions effected by registered 
broker/dealers. This part does not apply 
to securities transactions effected by a 
broker or dealer registered with the Se-
curities and Exchange Commission 
(SEC) where the SEC-registered broker 
or dealer directly provides the cus-
tomer a confirmation; including, trans-
actions effected by a national bank em-
ployee when acting as an employee of 
an SEC-registered broker/dealer. 
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