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in an approved Hometown Plan (includ-
ing heavy highway affirmative action 
plans) shall comply with its affirma-
tive action obligations under Executive 
Order 11246 by complying with its obli-
gations under the plan: Provided, That 
each contractor or subcontractor par-
ticipating in an approved plan is indi-
vidually required to comply with the 
equal opportunity clause set forth in 41 
CFR 60–1.4; to make a good faith effort 
to achieve the goals for each trade par-
ticipating in the plan in which it has 
employees; and that the overall good 
performance by other contractors or 
subcontractors toward a goal in an ap-
proved plan does not excuse any cov-
ered contractor’s or subcontractor’s 
failure to take good faith efforts to 
achieve the plan’s goals and time-
tables. If a contractor is not partici-
pating in an approved Hometown Plan 
it shall comply with the specifications 
set forth in § 60–4.3 of this part and with 
the goals and timetables for the appro-
priate area as listed in the notice re-
quired by 41 CFR 60–4.2 with regard to 
that trade. For the purposes of this 
part 60–4, a contractor is not partici-
pating in a Hometown Plan for a par-
ticular trade if it: 

(1) Ceases to be signatory to a Home-
town Plan covering that trade; 

(2) Is signatory to a Hometown Plan 
for that trade but is not party to a col-
lective bargaining agreement for that 
trade; 

(3) Is signatory to a Hometown Plan 
for that trade but is party to a collec-
tive bargaining agreement with labor 
organizations which are not or cease to 
be signatories to the same Hometown 
Plan for that trade; 

(4) Is signatory to a Hometown Plan 
for that trade but is party to a collec-
tive bargaining agreement with a labor 
organization for that trade but the two 
have not jointly executed a specific 
commitment to minority and female 
goals and timetables and incorporated 
the commitment in the Hometown 
Plan for that trade; 

(5) Is participating in a Hometown 
Plan for that trade which is no longer 
acceptable to the Office of Federal Con-
tract Compliance Programs; 

(6) Is signatory to a Hometown Plan 
for that trade but is party to a collec-
tive bargaining agreement with a labor 

organization for that trade and the 
labor organization and the contractor 
have failed to make a good faith effort 
to comply with their obligations under 
the Hometown Plan for that trade. 

(b) Contractors participating in 
Hometown Plans must be able to dem-
onstrate their participation and docu-
ment their compliance with the provi-
sion of the Hometown Plan. 

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 
1978] 

§ 60–4.6 Goals and timetables. 
The Director, from time to time, 

shall issue goals and timetables for mi-
nority and female utilization which 
shall be based on appropriate work-
force, demographic or other relevant 
data and which shall cover construc-
tion projects or construction contracts 
performed in specific geographical 
areas. The goals, which shall be appli-
cable to each construction trade in a 
covered contractor’s or subcontractor’s 
entire workforce which is working in 
the area covered by the goals and 
timetables, shall be published as no-
tices in the FEDERAL REGISTER, and 
shall be inserted by the contracting of-
ficers and applicants, as applicable, in 
the Notice required by 41 CFR 60–4.2. 
Covered construction contractors per-
forming construction work in geo-
graphical areas where they do not have 
a Federal or federally assisted con-
struction contract shall apply the mi-
nority and female goals established for 
the geographical area where the work 
is being performed. 

[45 FR 65978, Oct. 3, 1980] 

§ 60–4.7 Effect on other regulations. 
The regulations in this part are in 

addition to the regulations contained 
in this chapter which apply to con-
struction contractors and subcontrac-
tors generally. See particularly, 41 
CFR 60–1.4 (a), (b), (c), (d), and (e); 60– 
1.5; 60–1.7; 60–1.8; 60–1.26; 60–1.29; 60–1.30; 
60–1.32; 60–1.41; 60–1.42; 60–1.43; and 41 
CFR Part 60–3; Part 60–20; Part 60–30; 
Part 60–40; and Part 60–50. 

§ 60–4.8 Show cause notice. 
If an investigation or compliance re-

view reveals that a construction con-
tractor or subcontractor has violated 
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the Executive order, any contract 
clause, specifications or the regula-
tions in this chapter and if administra-
tive enforcement is contemplated, the 
Director shall issue to the contractor 
or subcontractor a notice to show 
cause which shall contain the items 
specified in paragraphs (i) through (iv) 
of 41 CFR 60–2.2(c)(1). If the contractor 
does not show good cause within 30 
days, or in the alternative, fails to 
enter an acceptable conciliation agree-
ment which includes where appro-
priate, make up goals and timetables, 
back pay, and seniority relief for af-
fected class members, the OFCCP shall 
follow the procedure in 41 CFR 60– 
1.26(b): Provided, That where a concilia-
tion agreement has been violated, no 
show cause notice is required prior to 
the initiation of enforcement pro-
ceedings. 

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 
1978] 

§ 60–4.9 Incorporation by operation of 
the order. 

By operation of the order, the equal 
opportunity clause contained in § 60– 
1.4, the Notice of Requirement for Af-
firmative Action to Ensure Equal Em-
ployment Opportunity (Executive 
Order 11246) contained in § 60–4.2, and 
the Standard Federal Equal Employ-
ment Opportunity Construction Con-
tract Specifications (Executive Order 
11246) contained in § 60–4.3 shall be 
deemed to be a part of every solicita-
tion or of every contract and sub-
contract, as appropriate, required by 
the order and the regulations in this 
chapter to include such clauses wheth-
er or not they are physically incor-
porated in such solicitation or contract 
and whether or not the contract is 
written. 

PART 60–20—SEX DISCRIMINATION 
GUIDELINES 

Sec. 
60–20.1 Title and purpose. 
60–20.2 Recruitment and advertisement. 
60–20.3 Job policies and practices. 
60–20.4 Seniority system. 
60–20.5 Discriminatory wages. 
60–20.6 Affirmative actions. 

AUTHORITY: Sec. 201, E.O. 11246, 30 FR 12319, 
and E.O. 11375, 32 FR 14303, as amended by 
E.O. 12086. 

SOURCE: 43 FR 49258, Oct. 20, 1978, unless 
otherwise noted. 

§ 60–20.1 Title and purpose. 
The purpose of the provisions in this 

part is to set forth the interpretations 
and guidelines of the Office of Federal 
Contract Compliance Programs regard-
ing the implementation of Executive 
Order 11246, as amended for the pro-
motion and insuring of equal opportu-
nities for all persons employed or seek-
ing employment with Government con-
tractors and subcontractors or with 
contractors and subcontractors per-
forming under federally assisted con-
struction contracts, without regard to 
sex. Experience has indicated that spe-
cial problems related to the implemen-
tation of the Executive order require a 
definitive treatment beyond the terms 
of the order itself. These interpreta-
tions are to be read in connection with 
existing regulations, set forth in Part 
60–1 of this chapter. 

§ 60–20.2 Recruitment and advertise-
ment. 

(a) Employers engaged in recruiting 
activity must recruit employees of 
both sexes for all jobs unless sex is a 
bona fide occupation qualification. 

(b) Advertisement in newspapers and 
other media for employment must not 
express a sex preference unless sex is a 
bona fide occupational qualification for 
the job. The placement of an advertise-
ment in columns headed ‘‘Male’’ or ‘‘Fe-
male’’ will be considered an expression 
of a preference, limitation, specifica-
tion, or discrimination based on sex. 

§ 60–20.3 Job policies and practices. 
(a) Written personnel policies relat-

ing to this subject area must expressly 
indicate that there shall be no dis-
crimination against employees on ac-
count of sex. If the employer deals with 
a bargaining representative for his em-
ployees and there is a written agree-
ment on conditions of employment, 
such agreement shall not be incon-
sistent with these guidelines. 

(b) Employees of both sexes shall 
have an equal opportunity to any 
available job that he or she is qualified 
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