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private firms was covered throughout the 
contract term, including the period before he 
or she first repaired the Government’s ma-
chine. Discrimination against the employee 
was not permissible simply because the dis-
crimination was effected on a day when the 
technician was servicing a private firm. 
Likewise, workers who were on an assembly 
line whose products were shipped at times to 
the Government and at times to private cus-
tomers were covered, as were employees of 
the airline carrier whose duties included at 
times helping to transport Federal employ-
ees pursuant to a contract. 

14. On the other hand, a person whose du-
ties were permanently changed may have 
gained or lost coverage as a result. For ex-
ample, an engineer who had been working on 
developing weapons under a contract with 
the military, and who accordingly was cov-
ered, may have been transferred to work on 
development of civilian aircraft for private 
customers. If the new position did not in-
clude any contract-related duties, the indi-
vidual lost protection under the act at the 
time of the transfer. 

15. It is the position’s regular or assigned 
duties that were controlling. If a portion, 
however small, of a position’s regular duties 
was necessary to or facilitated carrying out 
a Government contract, the position was 
covered. On the other hand, the isolated and 
unanticipated performance, outside the posi-
tion’s regular duties, of a contract-related 
task will not result in a finding of coverage. 
For example, suppose another employee of 
the photocopy machine company, whose reg-
ular duties were in no way contract-related, 
was unexpectedly needed to substitute for 
the technician who repaired the machine 
leased to the Government. Assuming substi-
tution in such situations was not one of the 
employee’s regular or foreseeable duties, his 
or her isolated performance of the task on a 
particular occasion would not result in a 
finding of coverage. In some cases, there will 
be a formal written position description that 
will serve as evidence of the position’s actual 
duties and responsibilities. In other cases, 
there may not be a written position descrip-
tion, or the position description may be inac-
curate or incomplete. In all cases, however, 
it should be possible to identify the posi-
tion’s actual duties, and to make a deter-
mination of coverage on that basis. 

16. The fact that a position is deemed not 
to have been engaged in carrying out a Gov-
ernment contract does not affect the individ-
ual’s rights under the Americans with Dis-
abilities Act of 1990. 
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§ 60–742.1 Purpose and application. 
The purpose of this part is to imple-

ment procedures for processing and re-
solving complaints/charges of employ-
ment discrimination filed against em-
ployers holding government contracts 
or subcontracts, where the complaints/ 
charges fall within the jurisdiction of 
both section 503 of the Rehabilitation 
Act of 1973 (hereinafter ‘‘Section 503’’) 
and the Americans with Disabilities 
Act of 1990 (hereinafter ‘‘ADA’’). The 
promulgation of this part is required 
pursuant to section 107(b) of the ADA. 
Nothing in this part should be deemed 
to affect the Department of Labor’s 
(hereinafter ‘‘DOL’’) Office of Federal 
Contract Compliance Programs’ (here-
inafter ‘‘OFCCP’’) conduct of compli-
ance reviews of government contrac-
tors and subcontractors under section 
503. Nothing in this part is intended to 
create rights in any person. 

§ 60–742.2 Exchange of information. 
(a) EEOC and OFCCP shall share any 

information relating to the employ-
ment policies and practices of employ-
ers holding government contracts or 
subcontracts that may assist each of-
fice in carrying out its responsibilities. 
Such information shall include, but not 
necessarily be limited to, affirmative 
action programs, annual employment 
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