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(g) Establish a system of user charges 
and industrial cost recovery in accord-
ance with §§ 35.928 et seq., 35.929 et seq., 
35.935–13, and 35.935–15; 

(h) Obtain assurance (such as an 
easement or covenant running with the 
land), before the step 2 grant award, of 
unlimited access to each individual 
system at all reasonable times for such 
purposes as inspection, monitoring, 
construction, maintenance, operation, 
rehabilitation, and replacement. An op-
tion will satisfy this requirement if it 
can be exercised no later than the initi-
ation of construction; 

(i) Establish a comprehensive pro-
gram for regulation and inspection of 
individual systems before EPA ap-
proval of the plans and specifications. 
Planning for this comprehensive pro-
gram shall be completed as part of the 
facility plan. The program shall in-
clude as a minimum, periodic testing 
of water from existing potable water 
wells in the area. Where a substantial 
number of onsite systems exist, appro-
priate additional monitoring of the aq-
uifer(s) shall be provided; 

(j) Comply with all other applicable 
limitations and conditions which treat-
ment works projects funded under this 
subpart must meet. 

§ 35.918–2 Eligible and ineligible costs. 
(a) Only the treatment and treat-

ment residue disposal portions of toi-
lets with composting tanks, oil-flush 
mechanisms or similar in-house sys-
tems are grant eligible. 

(b) Acquisition of land in which the 
individual system treatment works are 
located is not grant eligible. 

(c) Commodes, sinks, tubs, drains, 
and other wastewater generating fix-
tures and associated plumbing are not 
grant eligible. Modifications to homes 
or commercial establishments are also 
excluded from grant eligibility. 

(d) Only reasonable costs of construc-
tion site restoration to preconstruction 
conditions are eligible. Costs of im-
provement or decoration associated 
with the installation of individual sys-
tems are not eligible. 

(e) Conveyance pipes from waste-
water generating fixtures to the treat-
ment unit connection flange or joint 
are not eligible where the conveyance 
pipes are located on private property. 

§ 35.918–3 Requirements for discharge 
of effluents. 

Best practicable waste treatment cri-
teria published by EPA under section 
304(d)(2) of the Act shall be met for dis-
posal of effluent on or into the soil 
from individual systems. Discharges to 
surface waters shall meet effluent dis-
charge limitations for publicly owned 
treatment works. 

§ 35.920 Grant application. 
Grant applications will be submitted 

and evaluated in accordance with part 
30, subpart B of this chapter. 

§ 35.920–1 Eligibility. 
Municipalities (see § 35.905), inter-

municipal agencies, States, or inter-
state agencies are eligible for grant as-
sistance. 

§ 35.920–2 Procedure. 
(a) Preapplication assistance, includ-

ing, where appropriate, a 
preapplication conference, should be 
requested from the State agency or the 
appropriate EPA Regional Office for 
each project for which State priority 
has been determined. The State agency 
must receive an application for each 
proposed treatment works. The basic 
application shall meet the project re-
quirements in § 35.920–3. Submissions 
required for subsequent related 
projects shall be in the form of amend-
ments to the basic application. The 
grantee shall submit each application 
through the State agency. It must be 
complete (see § 35.920–3), and must re-
late to a project for which priority has 
been determined under § 35.915. If any 
information required by § 35.920–3 has 
been furnished with an earlier applica-
tion, the applicant need only incor-
porate it by reference and, if necessary, 
revise such information using the pre-
viously approved application. 

(b) Grant applications (and, for sub-
sequent related projects, amendments 
to them) are considered received by 
EPA only when complete and upon offi-
cial receipt of the State priority cer-
tification document (EPA form 5700–28) 
in the appropriate EPA Regional Of-
fice. In a State which has been dele-
gated Federal application processing 
functions under § 35.912 or under sub-
part F of this part, applications are 

VerDate Aug<31>2005 09:41 Aug 15, 2006 Jkt 208141 PO 00000 Frm 00539 Fmt 8010 Sfmt 8010 Y:\SGML\208141.XXX 208141m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
61

 w
ith

 C
F

R



530 

40 CFR Ch. I (7–1–06 Edition) § 35.920–3 

considered received by EPA on the date 
of State certification. Preliminary or 
partial submittals may be made; EPA 
may conduct preliminary processing of 
these submittals. 

§ 35.920–3 Contents of application. 

(a) Step 1: Facilities plan and related 
step 1 elements. An application for a 
grant for step 1 shall include: 

(1) A plan of study presenting— 
(i) The proposed planning area; 
(ii) An identification of the entity or 

entities that will be conducting the 
planning; 

(iii) The nature and scope of the pro-
posed step 1 project and public partici-
pation program, including a schedule 
for the completion of specific tasks; 

(iv) An itemized description of the es-
timated costs for the project; and 

(v) Any significant public comments 
received. 

(2) Proposed subagreements, or an ex-
planation of the intended method of 
awarding subagreements for perform-
ance of any substantial portion of the 
project work; 

(3) Required comments or approvals 
of relevant State, local and Federal 
agencies, including clearinghouse re-
quirements of Office of Management 
and Budget Circular A–95, as revised 
(see § 30.305 of this subchapter). 

(b) Step 2: Preparation of construction 
drawings and specifications. Before the 
award of a grant or grant amendment 
for a step 2 project, the applicant must 
furnish the following: 

(1) A facilities plan (including the en-
vironmental assessment portion in ac-
cordance with part 6 of this chapter) in 
accordance with §§ 35.917 through 
35.917–9; 

(2) Adequate information regarding 
availability of proposed site(s), if rel-
evant; 

(3) Proposed subagreements or an ex-
planation of the intended method of 
awarding subagreements for perform-
ance of any substantial portion of the 
project work; 

(4) Required comments or approvals 
of relevant State, local, and Federal 
agencies, including clearinghouse re-
quirements of Office and Management 
and Budget Circular A–95, as revised 
(see § 30.305 of this subchapter); 

(5) A value engineering (VE) commit-
ment in compliance with § 35.926(a) for 
all step 2 grant applications for 
projects with a projected total step 3 
grant eligible construction cost of $10 
million or more excluding the cost for 
interceptor and collector sewers. For 
those projects requiring VE, the grant-
ee may propose, subject to the Re-
gional Administrator’s approval, to ex-
clude interceptor and collector sewers 
from the scope of the VE analysis; 

(6) Proposed or executed (as deter-
mined appropriate by the Regional Ad-
ministrator) intermunicipal agree-
ments necessary for the construction 
and operation of the proposed treat-
ment works, for any treatment works 
serving two or more municipalities; 

(7) A schedule for initiation and com-
pletion of the project work (see § 35.935– 
9), including milestones; and 

(8) Satisfactory evidence of compli-
ance with: 

(i) Sections 35.925–11, 35.929 et seq. and 
35.935–13 regarding user charges; 

(ii) Sections 35.925–11, 35.928 et seq. 
and 35.935–15, regarding industrial cost 
recovery, if applicable; 

(iii) Section 35.925–16, regarding costs 
allocable to Federal facilities, if appli-
cable; 

(iv) Section 35.927–4 regarding a sewer 
use ordinance; 

(v) Section 30.405–2 and part 4 of this 
chapter, regarding compliance with the 
Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970, if applicable; and, 

(vi) Other applicable Federal statu-
tory and regulatory requirements (see 
subpart C of part 30 of this chapter). 

(9) After June 30, 1980, for grantees 
subject to pretreatment requirements 
under § 35.907(b), the items required by 
§ 35.907(d)(1), (2), and (4). 

(10) A public participation work plan, 
in accordance with § 35.917–5(g), if the 
grantee, after consultation with the 
public and its advisory group (if one ex-
ists), determines that additional public 
participation activities are necessary. 

(c) Step 3. Building and erection of a 
treatment works. Prior to the award of a 
grant or grant amendment for a step 3 
project, the applicant must furnish the 
following: 
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