
156 

26 CFR Ch. I (4–1–09 Edition) Pt. 8 

$1,500 or more from a keno game shall 
make an information return with re-
spect to such payment. 

(b) Special rules. For purposes of para-
graph (a) of this section, in deter-
mining whether such winnings equal or 
exceed the $1,200 or $1,500 amount— 

(1) In the case of a bingo game or slot 
machine play, the amount of winnings 
shall not be reduced by the amount wa-
gered; 

(2) In the case of a keno game, the 
amount of winnings from one game 
shall be reduced by the amount wa-
gered in that one game; 

(3) Winnings shall include the fair 
market value of a payment in any me-
dium other than cash; 

(4) All winnings by the winner from 
one bingo or keno game shall be aggre-
gated; and 

(5) Winnings and losses from any 
other wagering transaction by the win-
ner shall not be taken into account. 

(c) Prescribed form. The return re-
quired by paragraph (a) of this section 
shall be made on Form W-2G and shall 
be filed with the Internal Revenue 
Service Center serving the district in 
which is located the principal place of 
business of the person making the re-
turn on or before February 28 of the 
calendar year following the calendar 
year in which the payment of winnings 
is made. Each Form W-2G shall contain 
the following: 

(1) Name, address, and employer iden-
tification number of the person making 
the payment; 

(2) Name, address, and social security 
number of the winner; 

(3) General description of two types 
of identification (e.g., ‘‘driver’s li-
cense’’, ‘‘social security card’’, or 
‘‘voter registration card’’) furnished to 
the maker of the payment for 
verification of the winner’s name, ad-
dress, and social security number; 

(4) Date and amount of the payment; 
and 

(5) Type of wagering transaction. 

In addition, in the case of a bingo or 
keno game, Form W-2G shall show any 
number, color, or other designation as-
signed to the game with respect to 
which the payment is made. In the case 
of a slot machine play, Form W-2G 

shall show the identification number of 
the slot machine. 

[T.D. 7457, 42 FR 1471, Jan. 7, 1977, as amend-
ed by T.D. 7492, 42 FR 33286, June 30, 1977] 

PART 8—TEMPORARY INCOME TAX 
REGULATIONS UNDER SECTION 3 
OF THE ACT OF OCTOBER 26, 
1974 (PUB. L. 93–483) 

AUTHORITY: Secs. 2055(e)(3) and 7805 of the 
Internal Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805). 

§ 8.1 Charitable remainder trusts. 

(a) Certain wills and trusts in existence 
on September 21, 1974. In the case of a 
will executed before September 21, 1974, 
or a trust created (within the meaning 
of applicable local law) after July 31, 
1969, and before September 21, 1974, 
which is amended pursuant to section 
2055(e)(3) and § 24.1 of this chapter 
(Temporary Estate Tax Regulations), a 
charitable remainder trust resulting 
from such amendment will be treated 
as a charitable remainder trust from 
the date it would be deemed created 
under § 1.664–1(a) (4) and (5) of this 
chapter (Income Tax Regulations), 
whether or not such date is after Sep-
tember 20, 1974. 

(b) Certain transfers to trusts created 
before August 1, 1969. Property trans-
ferred to a trust created (within the 
meaning of applicable local law) before 
August 1, 1969, whose governing instru-
ment provides that an organization de-
scribed in section 170(c) receives an ir-
revocable remainder interest in such 
trust shall be deemed transferred to a 
trust created on the date of such trans-
fer, provided that the transfer occurs 
after July 31, 1969 and prior to October 
18, 1971, and pursuant to an amendment 
provided in § 24.1 of this chapter (Tem-
porary Estate Tax Regulations), the 
transferred property and any undistrib-
uted income therefrom is severed and 
placed in a separate trust as of the date 
of the amendment. 

[T.D. 7393, 40 FR 58853, Dec. 19, 1975] 
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PART 9—TEMPORARY INCOME TAX 
REGULATIONS UNDER THE TAX 
REDUCTION ACT OF 1975 

Sec. 
9.1 Investment credit—public utility prop-

erty elections. 
9.2 [Reserved] 
9.3 Temporary TRASOP requirements for 1- 

percent additional investment credit. 

§ 9.1 Investment credit—public utility 
property elections. 

(a) Applicability of prior election under 
section 46(f)—(1) In general. Except as 
provided in paragraph (a)(2) of this sec-
tion, an election made before March 10, 
1972 (hereinafter referred to as a 1972 
election) under section 46(f) (redesig-
nated from section 46(e) by the Tax Re-
duction Act of 1975) applies to the cred-
it allowable for a taxable year with re-
spect to public utility property de-
scribed in section 46(f)(5) by reason of 
sections 301 and 302 of the Tax Reduc-
tion Act of 1975. 

(2) 1972 immediate flow-through elec-
tion. A 1972 election under section 
46(f)(3) (hereinafter referred to as an 
election for immediate flow-through) 
does not apply to the additional credit 
allowed under section 38 with respect 
to limited property (public utility 
property described in section 46(c)(3)(B) 
to which section 167(1)(2)(C) applies, 
other than nonregulated communica-
tion property of the type described in 
the last sentence of section 46(c)(3)(B) 
by reason of the Tax Reduction Act of 
1975. However, a 1972 election for imme-
diate flow-through does apply to the 
additional credit allowed for a taxable 
year with respect to property described 
in section 46(f)(5)(B). See paragraph (b) 
of this section for a new election under 
section 46(f)(3) with regard to the addi-
tional credit with respect to limited 
property allowed by reason of the Tax 
Reduction Act of 1975. See paragraph 
(a)(3) of this section for determination 
of additional credit. For purposes of 
this section the phrase ‘‘determined as 
if the Tax Reduction Act had not been 
enacted’’ means the following amend-
ments shall be disregarded in deter-
mining credit allowable or allowed: 

(i) The increase in the amount of 
credit from 7 percent to 10 or 11 percent 
under section 46(a)(1) (A), (B), and (D), 

(ii) The increase in the amount of 
qualified investment from 4/7 to 7/7 
under section 46(a)(1)(C) and (c)(3)(A), 

(iii) The increase in the dollar limita-
tion from $50,000 to $100,000 on used 
property under section 48(c)(2), and 

(iv) The increase in the limitation 
based on tax under section 46(a)(6) for 
certain public utilities. 

In determining the amount of credit 
attributable to limited property pos-
sible disallowance under section 46(f) 
shall be disregarded. 

(3) Additional credit allowed—(i) Credit 
earned in taxable year. The amount of 
additional credit allowed for credit 
earned for limited property for taxable 
year is an amount equal to the excess 
of— 

(A) The credit allowed by section 38 
for the taxable year (determined with-
out regard to section 46(b)) multiplied 
by a fraction, the numerator of which 
is the amount of credit earned for lim-
ited property for the taxable year and 
the denominator of which is the 
amount of credit earned for all section 
38 property for the taxable year, over 

(B) The amount of normal credit al-
lowed for limited property for the tax-
able year (determined without regard 
to section 46(b)). The amount of normal 
credit allowed for limited property is 
the amount of credit that would be al-
lowed for the taxable year determined 
as if the Tax Reduction Act had not 
been enacted multiplied by a fraction, 
the numerator of which is the amount 
of credit earned for limited property 
for the taxable year determined as if 
the Tax Reduction Act had not been 
enacted and the denominator of which 
is the credit earned for all section 38 
property for the taxable year deter-
mined as if the Tax Reduction Act had 
not been enacted. 

(ii) Carryover or carryback to taxable 
year. The amount of additional credit 
allowed for limited property attrib-
utable to a carryover or a carryback of 
any unused credit to any taxable year 
in an amount equal to the excess of— 

(A) The amount of credit allowed by 
section 38 for the taxable year by rea-
son of section 46(b) multiplied by the 
fraction contained in paragraph 
(a)(3)(i)(A) of this section for the un-
used credit year, over 
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