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SUBCHAPTER C—INSTITUTIONAL MANAGEMENT 

PART 540—CONTACT WITH 
PERSONS IN THE COMMUNITY 

Subpart A—General 

Sec. 
540.2 Definitions. 

Subpart B—Correspondence 

540.10 Purpose and scope. 
540.11 Mail depositories. 
540.12 Controls and procedures. 
540.13 Notification of rejections. 
540.14 General correspondence. 
540.15 Restricted general correspondence. 
540.16 Inmate correspondence while in seg-

regation and holdover status. 
540.17 Correspondence between confined in-

mates. 
540.18 Special mail. 
540.19 Legal correspondence. 
540.20 Inmate correspondence with rep-

resentatives of the news media. 
540.21 Payment of postage. 
540.22 Special postal services. 
540.23 Inmate funds received through the 

mails. 
540.24 Returned mail. 
540.25 Change of address and forwarding of 

mail for inmates. 

Subpart C [Reserved] 

Subpart D—Visiting Regulations 

540.40 Purpose and scope. 
540.41 Visiting facilities. 
540.42 Visiting times. 
540.43 Frequency of visits and number of 

visitors. 
540.44 Regular visitors. 
540.45 Qualification as special visitor. 
540.46 Attorney visits. 
540.47 Media visits. 
540.48 [Reserved] 
540.49 Transportation assistance. 
540.50 Visits to inmates not in regular popu-

lation status. 
540.51 Procedures. 
540.52 Penalty for violation of visiting regu-

lations. 

Subpart E—Contact With News Media 

540.60 Purpose and scope. 
540.61 Authorization. 
540.62 Institutional visits. 
540.63 Personal interviews. 
540.64 Press pools. 
540.65 Release of information. 

Subpart F—Incoming Publications 

540.70 Purpose and scope. 
540.71 Procedures. 
540.72 Statutory restrictions requiring re-

turn of commercially published informa-
tion or material which is sexually ex-
plicit or features nudity. 

Subparts G–H [Reserved] 

Subpart I—Telephone Regulations for 
Inmates 

540.100 Purpose and scope. 
540.101 Procedures. 
540.102 Monitoring of inmate telephone 

calls. 
540.103 Inmate telephone calls to attorneys. 
540.104 Responsibility for inmate misuse of 

telephones. 
540.105 Expenses of inmate telephone use. 

AUTHORITY: 5 U.S.C. 301, 551, 552A, 18 U.S.C. 
1791, 3621, 3622, 3624, 4001, 4042, 4081, 4082 (Re-
pealed in part as to offenses committed on or 
after November 1, 1987), 5006–5024 (Repealed 
October 12, 1984, as to offenses committed 
after that date), 5039; 28 U.S.C. 509. 

Subpart A—General 

SOURCE: 50 FR 40108, Oct. 1, 1985, unless 
otherwise noted. 

§ 540.2 Definitions. 

(a) General correspondence means in-
coming or outgoing correspondence 
other than special mail. General cor-
respondence includes packages sent 
through the mail. 

(1) Open general correspondence means 
general correspondence which is not 
limited to a list of authorized cor-
respondents, except as provided in 
§ 540.17. 

(2) Restricted general correspondence 
means general correspondence which is 
limited to a list of authorized cor-
respondents. 

(b) Representatives of the news media 
means persons whose principal employ-
ment is to gather or report news for: 

(1) A newspaper which qualifies as a 
general circulation newspaper in the 
community in which it is published. A 
newspaper is one of ‘‘general circula-
tion’’ if it circulates among the general 
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public and if it publishes news of a gen-
eral character of general interest to 
the public such as news of political, re-
ligious, commercial, or social affairs. A 
key test to determine whether a news-
paper qualifies as a ‘‘general circula-
tion’’ newspaper is to determine wheth-
er the paper qualifies for the purpose of 
publishing legal notices in the commu-
nity in which it is located or the area 
to which it distributes; 

(2) A news magazine which has a na-
tional circulation and is sold by news-
stands and by mail subscription to the 
general public; 

(3) A national or international news 
service; or 

(4) A radio or television news pro-
gram, whose primary purpose is to re-
port the news, of a station holding a 
Federal Communications Commission 
license. 

(c) Special mail means correspondence 
sent to the following: President and 
Vice President of the United States, 
the U.S. Department of Justice (includ-
ing the Bureau of Prisons), U.S. Attor-
neys Offices, Surgeon General, U.S. 
Public Health Service, Secretary of the 
Army, Navy, or Air Force, U.S. Courts 
(including U.S. Probation Officers), 
Members of the U.S. Congress, Embas-
sies and Consulates, Governors, State 
Attorneys General, Prosecuting Attor-
neys, Directors of State Departments 
of Corrections, State Parole Commis-
sioners, State Legislators, State 
Courts, State Probation Officers, other 
Federal and State law enforcement of-
fices, attorneys, and representatives of 
the news media. 

Special mail also includes correspond-
ence received from the following: Presi-
dent and Vice President of the United 
States, attorneys, Members of the U.S. 
Congress, Embassies and Consulates, 
the U.S. Department of Justice (ex-
cluding the Bureau of Prisons but in-
cluding U.S. Attorneys), other Federal 
law enforcement officers, State Attor-
neys General, Prosecuting Attorneys, 
Governors, U.S. Courts (including U.S. 
Probation Officers), and State Courts. 
For incoming correspondence to be 
processed under the special mail proce-
dures (see §§ 540.18–540.19), the sender 
must be adequately identified on the 
envelope, and the front of the envelope 

must be marked ‘‘Special Mail—Open 
only in the presence of the inmate’’. 

Subpart B—Correspondence 

SOURCE: 50 FR 40109, Oct. 1, 1985, unless 
otherwise noted. 

§ 540.10 Purpose and scope. 
The Bureau of Prisons encourages 

correspondence that is directed to so-
cially useful goals. The Warden shall 
establish correspondence procedures 
for inmates in each institution, as au-
thorized and suggested in this rule. 

§ 540.11 Mail depositories. 
The Warden shall establish at least 

one mail depository within the institu-
tion for an inmate to place outgoing 
correspondence. The Warden may es-
tablish a separate mail depository for 
outgoing special mail. Each item 
placed in a mail depository must con-
tain a return address (see § 540.12(d)). 

[50 FR 40109, Oct. 1, 1985, as amended at 64 FR 
32171, June 15, 1999] 

§ 540.12 Controls and procedures. 
(a) The Warden shall establish and 

exercise controls to protect individ-
uals, and the security, discipline, and 
good order of the institution. The size, 
complexity, and security level of the 
institution, the degree of sophistica-
tion of the inmates confined, and other 
variables require flexibility in cor-
respondence procedures. All Wardens 
shall establish open general cor-
respondence procedures. 

(b) Staff shall inform each inmate in 
writing promptly after arrival at an in-
stitution of that institution’s rules for 
handling of inmate mail. This notice 
includes the following statement: 

The staff of each institution of the Bureau 
of Prisons has the authority to open all mail 
addressed to you before it is delivered to 
you. ‘‘Special Mail’’ (mail from the Presi-
dent and Vice President of the U.S., attor-
neys, Members of the U.S. Congress, Embas-
sies and Consulates, the U.S. Department of 
Justice (excluding the Bureau of Prisons but 
including U.S. Attorneys), other Federal law 
enforcement officers, State Attorneys Gen-
eral, Prosecuting Attorneys, Governors, U.S. 
Courts (including U.S. Probation Officers), 
and State Courts) may be opened only in 
your presence to be checked for contraband. 
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This procedure occurs only if the sender is 
adequately identified on the envelope and 
the front of the envelope is marked ‘‘Special 
Mail—Open only in the presence of the in-
mate.’’ Other mail may be opened and read 
by the staff. 

If you do not want your general correspond-
ence opened and read, the Bureau will return 
it to the Postal Service. This means that you 
will not receive such mail. You may choose 
whether you want your general correspond-
ence delivered to you subject to the above 
conditions, or returned to the Postal Serv-
ice. Whatever your choice, special mail will 
be delivered to you, after it is opened in your 
presence and checked for contraband. You 
can make your choice by signing part I or 
part II. 

PART I—GENERAL CORRESPONDENCE TO BE 
RETURNED TO THE POSTAL SERVICE 

I have read or had read to me the foregoing 
notice regarding mail. I do not want my gen-
eral correspondence opened and read. I RE-
QUEST THAT THE BUREAU OF PRISONS 
RETURN MY GENERAL CORRESPOND-
ENCE TO THE POSTAL SERVICE. I under-
stand that special mail will be delivered to 
me, after it is opened in my presence and 
checked for contraband. 
(Name) lllllllllllllllllll

(Reg. No.) llllllllllllllllll

(Date) llllllllllllllllllll

PART II—GENERAL CORRESPONDENCE TO BE 
OPENED, READ, AND DELIVERED 

I have read or had read to me the foregoing 
notice regarding mail, I WISH TO RECEIVE 
MY GENERAL CORRESPONDENCE. I un-
derstand that the Bureau of Prisons may 
open and read my general correspondence if 
I choose to receive same. I also understand 
that special mail will be delivered to me, 
after it is opened in my presence and 
checked for contraband. 
(Name) lllllllllllllllllll

(Reg. No.) llllllllllllllllll

(Date) llllllllllllllllllll

Inmate (Name), (Reg. No.), refused to sign 
this form. He (she) was advised by me that 
the Bureau of Prisons retains the authority 
to open and read all general correspondence. 
The inmate was also advised that his (her) 
refusal to sign this form will be interpreted 
as an indication that he (she) wishes to re-
ceive general correspondence subject to the 
conditions in part II above. 
Staff Member’s Signature llllllllll

Date lllllllllllllllllllll

(c) Staff shall inform an inmate that 
letters placed in the U.S. Mail are 
placed there at the request of the in-
mate and the inmate must assume re-
sponsibility for the contents of each 
letter. Correspondence containing 

threats, extortion, etc., may result in 
prosecution for violation of federal 
laws. When such material is discovered, 
the inmate may be subject to discipli-
nary action, the written material may 
be copied, and all material may be re-
ferred to the appropriate law enforce-
ment agency for prosecution. 

(d) The inmate is responsible for fill-
ing out the return address completely 
on envelopes provided for the inmate’s 
use by the institution. If the inmate 
uses an envelope not provided by the 
institution, the inmate is responsible 
for ensuring that the envelope used 
contains all return address information 
listed on the envelope provided by the 
institution. 

[50 FR 40109, Oct. 1, 1985, as amended at 64 FR 
32171, June 15, 1999] 

§ 540.13 Notification of rejections. 

When correspondence is rejected, the 
Warden shall notify the sender in writ-
ing of the rejection and the reasons for 
the rejection. The Warden shall also 
give notice that the sender may appeal 
the rejection. The Warden shall also 
notify an inmate of the rejection of 
any letter addressed to that inmate, 
along with the reasons for the rejection 
and shall notify the inmate of the right 
to appeal the rejection. The Warden 
shall refer an appeal to an official 
other than the one who originally dis-
approved the correspondence. The War-
den shall return rejected correspond-
ence to the sender unless the cor-
respondence includes plans for or dis-
cussion of commission of a crime or 
evidence of a crime, in which case 
there is no need to return the cor-
respondence or give notice of the rejec-
tion, and the correspondence should be 
referred to appropriate law enforce-
ment authorities. Also, contraband 
need not be returned to the sender. 

§ 540.14 General correspondence. 

(a) Institution staff shall open and 
inspect all incoming general cor-
respondence. Incoming general cor-
respondence may be read as frequently 
as deemed necessary to maintain secu-
rity or monitor a particular problem 
confronting an inmate. 

(b) Except for ‘‘special mail,’’ out-
going mail from a pretrial inmate may 
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not be sealed by the inmate and may be 
read and inspected by staff. 

(c)(1) Outgoing mail from a sentenced 
inmate in a minimum or low security 
level institution may be sealed by the 
inmate and, except as provided for in 
paragraphs (c)(1)(i) through (iv) of this 
section, is sent out unopened and 
uninspected. Staff may open a sen-
tenced inmate’s outgoing general cor-
respondence: 

(i) If there is reason to believe it 
would interfere with the orderly run-
ning of the institution, that it would 
be threatening to the recipient, or that 
it would facilitate criminal activity; 

(ii) If the inmate is on a restricted 
correspondence list; 

(iii) If the correspondence is between 
inmates (see § 540.17); or 

(iv) If the envelope has an incomplete 
return address. 

(2) Except for ‘‘special mail,’’ out-
going mail from a sentenced inmate in 
a medium or high security level insti-
tution, or an administrative institu-
tion may not be sealed by the inmate 
and may be read and inspected by staff. 

(d) The Warden may reject cor-
respondence sent by or to an imate if it 
is determined detrimental to the secu-
rity, good order, or discipline of the in-
stitution, to the protection of the pub-
lic, or if it might facilitate criminal 
activity. Correspondence which may be 
rejected by a Warden includes, but is 
not limited to, correspondence which 
contains any of the following: 

(1) Matter which is nonmailable 
under law or postal regulations; 

(2) Matter which depicts, describes, 
or encourages activities which may 
lead to the use of physical violence or 
group disruption; 

(3) Information of escape plots, of 
plans to commit illegal activities, or to 
violate Bureau rules or institution 
guidelines; 

(4) Direction of an inmate’s business 
(See § 541.13, Prohibited Act No. 408). 
An inmate, unless a pre-trial detainee, 
may not direct a business while con-
fined. 
This does not, however, prohibit cor-
respondence necessary to enable an in-
mate to protect property and funds 
that were legitimately the inmate’s at 
the time of commitment. Thus, for ex-
ample, an inmate may correspond 

about refinancing an existing mortgage 
or sign insurance papers, but may not 
operate a mortgage or insurance busi-
ness while in the institution. 

(5) Threats, extortion, obscenity, or 
gratuitous profanity; 

(6) A code; 
(7) Sexually explicit material (for ex-

ample, personal photographs) which by 
its nature or content poses a threat to 
an individual’s personal safety or secu-
rity, or to institution good order; or 

(8) Contraband. (See § 500.1 of this 
chapter. A package received without 
prior authorization by the Warden is 
considered to be contraband.) 

[50 FR 40109, Oct. 1, 1985, as amended at 56 FR 
4159, Feb. 1, 1991; 62 FR 65186, Dec. 10, 1997] 

§ 540.15 Restricted general cor-
respondence. 

(a) The Warden may place an inmate 
on restricted general correspondence 
based on misconduct or as a matter of 
classification. Determining factors in-
clude the inmate’s: 

(1) Involvement in any of the activi-
ties listed in § 540.14(d); 

(2) Attempting to solicit funds or 
items (e.g., samples), or subscribing to 
a publication without paying for the 
subscription; 

(3) Being a security risk; 
(4) Threatening a government offi-

cial; or 
(5) Having committed an offense in-

volving the mail. 
(b) The Warden may limit to a rea-

sonable number persons on the ap-
proved restricted general correspond-
ence list of an inmate. 

(c) The Warden shall use one of the 
following procedures before placing an 
inmate on restricted general cor-
respondence. 

(1) Where the restriction will be 
based upon an incident report, proce-
dures must be followed in accordance 
with inmate disciplinary regulations 
(part 541, subpart B of this chapter). 

(2) Where there is no incident report, 
the Warden: 

(i) Shall advise the inmate in writing 
of the reasons the inmate is to be 
placed on restricted general cor-
respondence; 

(ii) Shall give the inmate the oppor-
tunity to respond to the classification 
or change in classification; the inmate 
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has the option to respond orally or to 
submit written information or both; 
and 

(iii) Shall notify the inmate of the 
decision and the reasons, and shall ad-
vise the inmate that the inmate may 
appeal the decision under the Adminis-
trative Remedy Procedure. 

(d) When an inmate is placed on re-
stricted general correspondence, the in-
mate may, except as provided in 
§§ 540.16 and 540.17: 

(1) Correspond with the inmate’s 
spouse, mother, father, children, and 
siblings, unless the correspondent is in-
volved in any violation of correspond-
ence regulations, or would be a threat 
to the security or good order of the in-
stitution; 

(2) Request other persons also to be 
placed on the approved correspondence 
list, subject to investigation, evalua-
tion, and approval by the Warden; with 
prior approval, the inmate may write 
to a proposed correspondence to obtain 
a release authorizing an investigation; 
and 

(3) Correspond with former business 
associates, unless it appears to the 
Warden that the proposed cor-
respondent would be a threat to the se-
curity or good order of the institution, 
or that the resulting correspondence 
could reasonably be expected to result 
in criminal activity. Correspondence 
with former business associates is lim-
ited to social matters. 

(e) The Warden may allow an inmate 
additional correspondence with persons 
other than those on the inmate’s ap-
proved mailing list when the cor-
respondence is shown to be necessary 
and does not require an addition to the 
mailing list because it is not of an on-
going nature. 

§ 540.16 Inmate correspondence while 
in segregation and holdover status. 

(a) The Warden shall permit an in-
mate in holdover status (i.e., enroute 
to a designated institution) to have 
correspondence privileges similar to 
those of other inmates insofar as prac-
tical. 

(b) The Warden shall permit an in-
mate in segregation to have full cor-
respondence privileges unless placed on 
restricted general correspondence 
under § 540.15. 

§ 540.17 Correspondence between con-
fined inmates. 

An inmate may be permitted to cor-
respond with an inmate confined in any 
other penal or correctional institution 
if the other inmate is either a member 
of the immediate family, or is a party 
or witness in a legal action in which 
both inmates are involved. Such cor-
respondence may be approved in other 
exceptional circumstances, with par-
ticular regard to the security level of 
the institution, the nature of the rela-
tionship between the two inmates, and 
whether the inmate has other regular 
correspondence. The following addi-
tional limitations apply: 

(a) Such correspondence at institu-
tions of all security levels may always 
be inspected and read by staff at the 
sending and receiving institutions (it 
may not be sealed by the inmate); and 

(b)(1) The appropriate unit manager 
at each institution must approve of the 
correspondence if both inmates are 
housed in Federal institutions and both 
inmates are members of the same im-
mediate family or are a party or wit-
ness in a legal action in which both in-
mates are involved. 

(2) The Wardens of both institutions 
must approve of the correspondence if 
one of the inmates is housed at a non- 
Federal institution or if approval is 
being granted on the basis of excep-
tional circumstances. 

[50 FR 40109, Oct. 1, 1985, as amended at 61 FR 
65204, Dec. 18, 1995] 

§ 540.18 Special mail. 
(a) The Warden shall open incoming 

special mail only in the presence of the 
inmate for inspection for physical con-
traband and the qualification of any 
enclosures as special mail. The cor-
respondence may not be read or copied 
if the sender is adequately identified 
on the envelope, and the front of the 
envelope is marked ‘‘Special Mail— 
Open only in the presence of the in-
mate’’. 

(b) In the absence of either adequate 
identification or the ‘‘special mail’’ 
marking indicated in paragraph (a) of 
this section appearing on the envelope, 
staff may treat the mail as general cor-
respondence and may open, inspect, 
and read the mail. 
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(c)(1) Except as provided for in para-
graph (c)(2) of this section, outgoing 
special mail may be sealed by the in-
mate and is not subject to inspection. 

(2) Special mail shall be screened in 
accordance with the provisions of para-
graph (c)(2)(iii) of this section when the 
special mail is being sent by an inmate 
who has been placed on restricted spe-
cial mail status. 

(i) An inmate may be placed on re-
stricted special mail status if the War-
den, with the concurrence of the Re-
gional Counsel, documents in writing 
that the special mail either has posed a 
threat or may pose a threat of physical 
harm to the recipient (e.g., the inmate 
has previously used special mail to 
threaten physical harm to a recipient). 

(ii) The Warden shall notify the in-
mate in writing of the reason the in-
mate is being placed on restricted spe-
cial mail status. 

(iii) An inmate on restricted special 
mail status must present all materials 
and packaging intended to be sent as 
special mail to staff for inspection. 
Staff shall inspect the special mail ma-
terial and packaging, in the presence of 
the inmate, for contraband. If the in-
tended recipient of the special mail has 
so requested, staff may read the special 
mail for the purpose of verifying that 
the special mail does not contain a 
threat of physical harm. Upon comple-
tion of the inspection, staff shall re-
turn the special mail material to the 
inmate if the material does not contain 
contraband, or contain a threat of 
physical harm to the intended recipi-
ent. The inmate must then seal the 
special mail material in the presence of 
staff and immediately give the sealed 
special mail material to the observing 
staff for delivery. Special mail deter-
mined to pose a threat to the intended 
recipient shall be forwarded to the ap-
propriate law enforcement entity. Staff 
shall send a copy of the material, 
minus the contraband, to the intended 
recipient along with notification that 
the original of the material was for-
warded to the appropriate law enforce-
ment entity. 

(iv) The Warden shall review an in-
mate’s restricted special mail status at 
least once every 180 days. The inmate 
is to be notified of the results of this 
review. An inmate may be removed 

from restricted special mail status if 
the Warden determines, with the con-
currence of the Regional Counsel, that 
the special mail does not threaten or 
pose a threat of physical harm to the 
intended recipient. 

(v) An inmate on restricted mail sta-
tus may seek review of the restriction 
through the Administrative Remedy 
Program. 

(d) Except for special mail processed 
in accordance with paragraph (c)(2) of 
this section, staff shall stamp the fol-
lowing statement directly on the back 
side of the inmate’s outgoing special 
mail: ‘‘The enclosed letter was proc-
essed through special mailing proce-
dures for forwarding to you. The letter 
has neither been opened nor inspected. 
If the writer raises a question or prob-
lem over which this facility has juris-
diction, you may wish to return the 
material for further information or 
clarification. If the writer encloses cor-
respondence for forwarding to another 
addressee, please return the enclosure 
to the above address.’’ 

[50 FR 40108, Oct. 1, 1985, as amended at 62 FR 
65185, Dec. 10, 1997] 

§ 540.19 Legal correspondence. 

(a) Staff shall mark each envelope of 
incoming legal mail (mail from courts 
or attorneys) to show the date and 
time of receipt, the date and time the 
letter is delivered to an inmate and 
opened in the inmate’s presence, and 
the name of the staff member who de-
livered the letter. The inmate may be 
asked to sign as receiving the incoming 
legal mail. This paragraph applies only 
if the sender has marked the envelope 
as specified in § 540.18. 

(b) The inmate is responsible for ad-
vising any attorney that correspond-
ence will be handled as special mail 
only if the envelope is marked with the 
attorney’s name and an indication that 
the person is an attorney, and the front 
of the envelope is marked ‘‘Special 
Mail—Open only in the presence of the 
inmate’’. Legal mail shall be opened in 
accordance with special mail proce-
dures (see § 540.18). 

(c) Grounds for the limitation or de-
nial of an attorney’s correspondence 
rights or privileges are stated in part 
543, subpart B. If such action is taken, 
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the Warden shall give written notice to 
the attorney and the inmate affected. 

(d) In order to send mail to an attor-
ney’s assistant or to a legal aid student 
or assistant, an inmate shall address 
the mail to the attorney or legal aid 
supervisor, or the legal organization or 
firm, to the attention of the student or 
assistant. 

(e) Mail to an inmate from an attor-
ney’s assistant or legal aid student or 
assistant, in order to be identified and 
treated by staff as special mail, must 
be properly identified on the envelope 
as required in paragraph (b) of this sec-
tion, and must be marked on the front 
of the envelope as being mail from the 
attorney or from the legal aid super-
visor. 

§ 540.20 Inmate correspondence with 
representatives of the news media. 

(a) An inmate may write through 
‘‘special mail’’ to representatives of 
the news media specified by name or 
title (see § 540.2(b)). 

(b) The inmate may not receive com-
pensation or anything of value for cor-
respondence with the news media. The 
inmate may not act as reporter or pub-
lish under a byline. 

(c) Representatives of the news media 
may initiate correspondence with an 
inmate. Staff shall open incoming cor-
respondence from representatives of 
the media and inspect for contraband, 
for its qualification as media cor-
respondence, and for content which is 
likely to promote either illegal activ-
ity or conduct contrary to Bureau reg-
ulations. 

§ 540.21 Payment of postage. 
(a) Except as provided in paragraphs 

(d), (e), (f), and (i) of this section, post-
age charges are the responsibility of 
the inmate. The Warden shall ensure 
that the inmate commissary has post-
age stamps available for purchase by 
inmates. 

(b) Writing paper and envelopes are 
provided at no cost to the inmate. In-
mates who use their own envelopes 
must place a return address on the en-
velope (see § 540.12(d)). 

(c) Inmate organizations will pur-
chase their own postage. 

(d) An inmate who has neither funds 
nor sufficient postage and who wishes 

to mail legal mail (includes courts and 
attorneys) or Administrative Remedy 
forms will be provided the postage 
stamps for such mailing. To prevent 
abuses of this provision, the Warden 
may impose restrictions on the free 
legal and administrative remedy mail-
ings. 

(e) When requested by an inmate who 
has neither funds nor sufficient post-
age, and upon verification of this sta-
tus by staff, the Warden shall provide 
the postage stamps for mailing a rea-
sonable number of letters at govern-
ment expense to enable the inmate to 
maintain community ties. To prevent 
abuses of this provision, the Warden 
may impose restrictions on the free 
mailings. 

(f) Mailing at government expense is 
also allowed for necessary correspond-
ence in verified emergency situations 
for inmates with neither funds nor suf-
ficient postage. 

(g) Inmates must sign for all stamps 
issued to them by institution staff. 

(h) Mail received with postage due is 
not ordinarily accepted by the Bureau 
of Prisons. 

(i) Holdovers and pre-trial commit-
ments will be provided a reasonable 
number of stamps for the mailing of 
letters at government expense. 

(j) Inmates may not be permitted to 
receive stamps or stamped items (e.g., 
envelopes embossed with stamps, post-
al cards with postage affixed) other 
than by issuance from the institution 
or by purchase from commissary. 

[50 FR 40109, Oct. 1, 1985, as amended at 64 FR 
32171, June 15, 1999] 

§ 540.22 Special postal services. 
(a) An inmate, at no cost to the gov-

ernment, may send correspondence by 
registered, certified, or insured mail, 
and may request a return receipt. 

(b) An inmate may insure outgoing 
personal correspondence (e.g., a pack-
age containing the inmate’s 
hobbycrafts) by completing the appro-
priate form and applying sufficient 
postage. 

(1) In the event of loss or damage, 
any claim relative to this matter is 
made to the U.S. Postal Service, either 
by the inmate or the recipient. The 
U.S. Postal Service will only indemnify 
a piece of insured mail for the actual 
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value of an item, regardless of declared 
value. 

(2) Inmate packages forwarded as a 
result of institution administration are 
considered official mail, except as oth-
erwise specified (for example, 
hobbycraft articles mailed out of the 
institution). Official mail is not in-
sured. If such an item is subsequently 
lost or damaged in the mail process the 
inmate may file a tort claim with the 
Bureau of Prisons (see part 543, subpart 
C of this chapter). 

(c) Certified mail is sent first class at 
the inmate’s expense. 

(d) An inmate may not be provided 
such services as express mail, COD, pri-
vate carriers, or stamp collecting while 
confined. 

§ 540.23 Inmate funds received 
through the mails. 

Except as provided for in part 506 of 
this chapter, funds enclosed in inmate 
correspondence are to be rejected. De-
posits intended for the inmate’s com-
missary account must be mailed di-
rectly to the centralized commissary 
account (see 28 CFR part 506). 

[69 FR 40317, July 2, 2004] 

§ 540.24 Returned mail. 

Staff shall open and inspect for con-
traband all undelivered mail returned 
to an institution by the Post Office be-
fore returning it to the inmate. The 
purpose of this inspection is to deter-
mine if the content originated with the 
inmate sender identified on the letter 
or package; to prevent the trans-
mission of material, substances, and 
property which an inmate is not per-
mitted to possess in the institution; 
and to determine that the mail was not 
opened or tampered with before its re-
turn to the institution. Any remailing 
is at the inmate’s expense. Any re-
turned mail qualifying as ‘‘special 
mail’’ is opened and inspected for con-
traband in the inmate’s presence. 

§ 540.25 Change of address and for-
warding of mail for inmates. 

(a) Staff shall make available to an 
inmate who is being released or trans-
ferred appropriate Bureau of Prisons 
and U.S. Postal Service forms for 
change of address. 

(b) Inmates are responsible for in-
forming their correspondents of a 
change of address. 

(c) Postage for mailing change of ad-
dress cards is paid by the inmate. 

(d) Except as provided in paragraphs 
(e) through (g) of this section, all mail 
received for a released or transferred 
inmate will be returned to the U.S. 
Postal Service for disposition in ac-
cordance with U.S. Postal Service reg-
ulations. 

(e) Staff shall use all means prac-
ticable to forward special mail. 

(f) Staff shall forward inmate general 
correspondence to the new address for 
a period of 30 days. 

(g) Staff shall permit an inmate re-
leased temporarily on writ to elect ei-
ther to have general correspondence 
held at the institution for a period not 
to exceed 30 days, or returned to the 
U.S. Postal Service for disposition. 

(1) If the inmate refuses to make this 
election, staff at the institution shall 
document this refusal, and any rea-
sons, in the inmate’s central file. Staff 
shall return to the U.S. Postal Service 
all general correspondence received for 
such as inmate after the inmate’s de-
parture. 

(2) If the inmate does not return from 
writ within the time indicated, staff 
shall return to the U.S. Postal Service 
all general correspondence being held 
for that inmate for disposition in ac-
cordance with postal regulations. 

Subpart C [Reserved] 

Subpart D—Visiting Regulations 

SOURCE: 45 FR 44232, June 30, 1980, unless 
otherwise noted. 

§ 540.40 Purpose and scope. 

The Bureau of Prisons encourages 
visiting by family, friends, and commu-
nity groups to maintain the morale of 
the inmate and to develop closer rela-
tionships between the inmate and fam-
ily members or others in the commu-
nity. The Warden shall develop proce-
dures consistent with this rule to per-
mit inmate visiting. The Warden may 
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restrict inmate visiting when nec-
essary to ensure the security and good 
order of the institution. 

[45 FR 44232, June 30, 1980, as amended at 58 
FR 39095, July 21, 1993] 

§ 540.41 Visiting facilities. 
The Warden shall have the visiting 

room arranged so as to provide ade-
quate supervision, adapted to the de-
gree of security required by the type of 
institution. The Warden shall ensure 
that the visiting area is as comfortable 
and pleasant as practicable, and appro-
priately furnished and arranged. If 
space is available, the Warden shall 
have a portion of the visiting room 
equipped and set up to provide facili-
ties for the children of visitors. 

(a) Institutions of minimum and low 
security levels may permit visits be-
yond the security perimeter, but al-
ways under supervision of staff. 

(b) Institutions of medium and high 
security levels, and administrative in-
stitutions may establish outdoor vis-
iting, but it will always be inside the 
security perimeter and always under 
supervision of staff. 

[45 FR 44232, June 30, 1980, as amended at 51 
FR 26127, July 18, 1986; 56 FR 4159, Feb. 1, 
1991] 

§ 540.42 Visiting times. 
(a) Each Warden shall establish a vis-

iting schedule for the institution. At a 
minimum, the Warden shall establish 
visiting hours at the institution on 
Saturdays, Sundays, and holidays. The 
restriction of visiting to these days 
may be a hardship for some families 
and arrangements for other suitable 
hours shall be made to the extent prac-
ticable. Where staff resources permit, 
the Warden may establish evening vis-
iting hours. 

(b) Consistent with available re-
sources, such as space limitations and 
staff availability, and with concerns of 
institution security, the Warden may 
limit the visiting period. With respect 
to weekend visits, for example, some or 
all inmates and visitors may be limited 
to visiting on Saturday or on Sunday, 
but not on both days, in order to ac-
commodate the volume of visitors. 
There is no requirement that every vis-
itor has the opportunity to visit on 

both days of the weekend, nor that 
every inmate has the opportunity to 
have visits on both days of the week-
end. 

[51 FR 26127, July 18, 1986] 

§ 540.43 Frequency of visits and num-
ber of visitors. 

The Warden shall allow each inmate 
a minimum of four hours visiting time 
per month. The Warden may limit the 
length or frequency of visits only to 
avoid chronic overcrowding. The War-
den may establish a guideline for the 
maximum number of persons who may 
visit an inmate at one time, to prevent 
overcrowding in the visiting room or 
unusual difficulty in supervising a 
visit. Exceptions may be made to any 
local guideline when indicated by spe-
cial circumstances, such as distance 
the visitor must travel, frequency of 
the inmate’s visits, or health problems 
of the inmate or visitor. 

§ 540.44 Regular visitors. 
An inmate desiring to have regular 

visitors must submit a list of proposed 
visitors to the designated staff. See 
§ 540.45 for qualification as special vis-
itor. Staff are to compile a visiting list 
for each inmate after suitable inves-
tigation in accordance with § 540.51(b) 
of this part. The list may include: 

(a) Members of the immediate family. 
These persons include mother, father, 
step-parents, foster parents, brothers 
and sisters, spouse, and children. These 
individuals are placed on the visiting 
list, absent strong circumstances 
which preclude visiting. 

(b) Other relatives. These persons in-
clude grandparents, uncles, aunts, in- 
laws, and cousins. They may be placed 
on the approved list if the inmate wish-
es to have visits from them regularly 
and if there exists no reason to exclude 
them. 

(c) Friends and associates. The visiting 
privilege ordinarily will be extended to 
friends and associates having an estab-
lished relationship with the inmate 
prior to confinement, unless such visits 
could reasonably create a threat to the 
security and good order of the institu-
tion. Exceptions to the prior relation-
ship rule may be made, particularly for 
inmates without other visitors, when it 
is shown that the proposed visitor is 
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reliable and poses no threat to the se-
curity or good order of the institution. 

(d) Persons with prior criminal convic-
tions. The existence of a criminal con-
viction alone does not preclude visits. 
Staff shall give consideration to the 
nature, extent and recentness of con-
victions, as weighed against the secu-
rity considerations of the institution. 
Specific approval of the Warden may be 
required before such visits take place. 

(e) Children under sixteen. Children 
under the age of 16 may not visit unless 
accompanied by a responsible adult. 
Children shall be kept under super-
vision of a responsible adult or a chil-
dren’s program. Exceptions in unusual 
circumstances may be made by special 
approval of the Warden. 

[45 FR 44232, June 30, 1980, as amended at 56 
FR 4159, Feb. 1, 1991; 68 FR 10658, Mar. 6, 2003] 

§ 540.45 Qualification as special vis-
itor. 

Persons in the categories listed in 
this section may qualify as special visi-
tors rather than as regular visitors. 
Visits by special visitors ordinarily are 
for a specific purpose and ordinarily 
are not of a recurring nature. Except as 
specified, the conditions of visiting for 
special visitors are the same as for reg-
ular visitors. 

(a) Business visitor. Except for pretrial 
inmates, an inmate is not permitted to 
engage actively in a business or profes-
sion. An inmate who was engaged in a 
business or profession prior to commit-
ment is expected to assign authority 
for the operation of such business or 
profession to a person in the commu-
nity. Pretrial inmates may be allowed 
special visitors for the purpose of pro-
tecting the pretrial inmate’s business 
interests. In those instances where an 
inmate has turned over the operation 
of a business or profession to another 
person, there still may be an occasion 
where a decision must be made which 
will substantially affect the assets or 
prospects of the business. The Warden 
accordingly may permit a special busi-
ness visit in such cases. The Warden 
may waive the requirement for the ex-
istence of an established relationship 
prior to confinement for visitors ap-
proved under this paragraph. 

(b) Consular visitors. When it has been 
determined that an inmate is a citizen 

of a foreign country, the Warden must 
permit the consular representative of 
that country to visit on matters of le-
gitimate business. The Warden may 
not withhold this privilege even though 
the inmate is in disciplinary status. 
The requirement for the existence of an 
established relationship prior to con-
finement does not apply to consular 
visitors. 

(c) Representatives of community 
groups. The Warden may approve visits 
on a recurring basis to representatives 
from community groups (for example, 
civic, volunteer, or religious organiza-
tions) who are acting in their official 
capacity. These visits may be for the 
purpose of meeting with an individual 
inmate or with a group of inmates. The 
requirement for the existence of an es-
tablished relationship prior to confine-
ment for visitors does not apply to rep-
resentatives of community groups. 

(d) Clergy, former or prospective em-
ployers, sponsors, and parole advisors. 
Visitors in this category ordinarily 
provide assistance in release planning, 
counseling, and discussion of family 
problems. The requirement for the ex-
istence of an established relationship 
prior to confinement for visitors does 
not apply to visitors in this category. 

[68 FR 10658, Mar. 6, 2003] 

§ 540.46 Attorney visits. 

Requirements for attorney visits are 
governed by the provisions on inmate 
legal activities (see §§ 543.12 through 
543.16 of this chapter). Provisions perti-
nent to attorney visits for pretrial in-
mates are contained in § 551.117 of this 
chapter. 

[68 FR 10658, Mar. 6, 2003] 

§ 540.47 Media visits. 

Requirements for media visits are 
governed by the provisions on contact 
with news media (see subpart E of this 
part). A media representative who 
wishes to visit outside his or her offi-
cial duties, however, must qualify as a 
regular visitor or, if applicable, a spe-
cial visitor. 

[68 FR 10658, Mar. 6, 2003] 
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§ 540.48 [Reserved] 

§ 540.49 Transportation assistance. 
The Warden shall ensure that direc-

tions for transportation to and from 
the institution are provided for the ap-
proved visitor (see § 540.51(b)(4)). Direc-
tions for transportation to and from 
the institution and pay phone service, 
with commercial transportation phone 
numbers posted, are also to be made 
available at the institution to assist 
visitors. 

§ 540.50 Visits to inmates not in reg-
ular population status. 

(a) Admission and holdover status. The 
Warden may limit to the immediate 
family of the inmate visits during the 
admission-orientation period or for 
holdovers where there is neither a vis-
iting list from a transferring institu-
tion nor other verification of proposed 
visitors. 

(b) Hospital patients. (1) When visitors 
request to see an inmate who is hos-
pitalized in the institution, the Chief 
Medical Officer (or, in his absence, the 
Health Services Administrator), in con-
sultation with the Captain, shall deter-
mine whether a visit may occur, and if 
so, whether it may be held in the hos-
pital. 

(2) Visits to inmates hospitalized in 
the community may be restricted to 
only the immediate family and are sub-
ject to the general visiting policy of 
that hospital. 

(c) Detention or segregation status. Or-
dinarily, an inmate retains visiting 
privileges while in detention or seg-
regation status. Visiting may be re-
stricted or disallowed, however, when 
an inmate, while in detention or seg-
regation status, is charged with, or has 
been found to have committed, a pro-
hibited act having to do with visiting 
guidelines or has otherwise acted in a 
way that would reasonably indicate 
that he or she would be a threat to the 
orderliness or security of the visiting 
room. Loss of an inmate’s visiting 
privileges for other reasons may not 
occur unless the inmate is provided a 
hearing before the Discipline Hearing 
Officer (DHO) in accordance with the 
provisions of § 541.17 of this chapter, 
following those provisions which are 
appropriate to the circumstances, 

which results in a finding by the DHO 
that the inmate committed a prohib-
ited act and that there is a lack of 
other appropriate sanctions or that im-
position of an appropriate sanction pre-
viously has been ineffective. The Unit 
Discipline Committee (UDC) may not 
impose a loss of visiting privileges for 
inmates in detention or segregation 
status. The provisions of this para-
graph (c) do not interrupt or delay a 
loss of visiting sanction imposed by the 
UDC or DHO prior to the inmate’s 
placement in detention or segregation 
status. 

[45 FR 44232, June 30, 1980, as amended at 51 
FR 26128, July 18, 1986; 58 FR 39095, July 21, 
1993] 

§ 540.51 Procedures. 

(a) Responsibility. The Warden of the 
institution shall establish and enforce 
local visiting guidelines in accordance 
with the rules and regulations of the 
Bureau of Prisons. 

(b) Preparation of the list of visitors. (1) 
Staff shall ask each inmate to submit 
during the admission-orientation proc-
ess a list of proposed visitors. After ap-
propriate investigation, staff shall 
compile a visiting list for each inmate 
and distribute that list to the inmate 
and the visiting room officer. 

(2) Staff may request background in-
formation from potential visitors who 
are not members of the inmate’s imme-
diate family, before placing them on 
the inmate’s approved visiting list. 
When little or no information is avail-
able on the inmate’s potential visitor, 
visiting may be denied, pending receipt 
and review of necessary information, 
including information which is avail-
able on the inmate and/or the inmate’s 
offense, including alleged offenses. 

(3) If a background investigation is 
necessary before approving a visitor, 
the inmate shall be held responsible for 
mailing a release authorization form to 
the proposed visitor. That form must 
be signed and returned to staff by the 
proposed visitor prior to any further 
action regarding visiting. Upon receipt 
of the authorization form, staff may 
then forward a questionnaire, along 
with the release authorization, to the 
appropriate law enforcement or crime 
information agency. 
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(4) Staff shall notify the inmate of 
each approval or disapproval of a re-
quested person for the visiting list. 
Upon approval of each visitor, staff 
shall provide the inmate a copy of the 
visiting guidelines and with directions 
for transportation to and from the in-
stitution. The inmate is responsible for 
notifying the visitor of the approval or 
disapproval to visit and is expected to 
provide the approved visitors with a 
copy of the visiting guidelines and di-
rections for transportation to and from 
the institution. The visiting guidelines 
shall include specific directions for 
reaching the institution and shall cite 
18 U.S.C. 1791, which provides a penalty 
of imprisonment for not more than 
twenty years, a fine, or both for pro-
viding or attempting to provide to an 
inmate anything whatsoever without 
the knowledge and consent of the War-
den. 

(5) An inmate’s visiting list may be 
amended at any time in accordance 
with the procedures of this section. 

(c) Verification of special visitor creden-
tials. Staff must verify the qualifica-
tions of special visitors. Staff may re-
quest background information and offi-
cial assignment documentation from 
the potential visitor for this purpose. 

(d) Identification of visitors. Staff shall 
verify the identity of each visitor 
(through driver’s license, photo identi-
fication, etc.) prior to admission of the 
visitor to the institution. 

(e) Notification to visitors. Staff shall 
make available to all visitors written 
guidelines for visiting the institution. 
Staff shall have the visitor sign a 
statement acknowledging that the 
guidelines were provided and declaring 
that the visitor does not have any arti-
cles in his/her possession which the vis-
itor knows to be a threat to the secu-
rity of the institution. Staff may deny 
the visiting privilege to a visitor who 
refuses to make such a declaration. 

(f) Searching visitors. Staff may re-
quire a visitor to submit to a personal 
search, including a search of any items 
of personal property, as a condition of 
allowing or continuing a visit. 

(g) Record of visitors. The Warden 
shall maintain a record of visitors to 
each inmate. The visitor’s signature 
may be required on that record and 
shall be required on at least one vis-

iting log or record maintained by the 
institution. 

(h) Supervision of visits. Staff shall su-
pervise each inmate visit to prevent 
the passage of contraband and to en-
sure the security and good order of the 
institution. The Warden may establish 
procedures to enable monitoring of the 
visiting area, including restrooms lo-
cated within the visiting area. The 
Warden must provide notice to both 
visitors and inmates of the potential 
for monitoring the visiting area. The 
Warden may monitor a visitor rest-
room within the visiting area when 
there is reasonable suspicion that a 
visitor and/or an inmate is engaged, or 
attempting or about to engage, in 
criminal behavior or other prohibited 
behavior. 

(1) The visiting room officer shall en-
sure that all visits are conducted in a 
quiet, orderly, and dignified manner. 
The visiting room officer may termi-
nate visits that are not conducted in 
the appropriate manner. See 28 CFR 
541.12, item 5, for description of an in-
mate’s responsibility during visits. 

(2) Staff shall permit limited phys-
ical contact, such as handshaking, em-
bracing, and kissing, between an in-
mate and a visitor, unless there is clear 
and convincing evidence that such con-
tact would jeopardize the safety or se-
curity of the institution. Where con-
tact visiting is provided, handshaking, 
embracing, and kissing are ordinarily 
permitted within the bounds of good 
taste and only at the beginning and at 
the end of the visit. The staff may 
limit physical contact to minimize op-
portunity for the introduction of con-
traband and to maintain the orderly 
operation of the visiting area. 

(3) The visiting room officer may not 
accept articles or gifts of any kind for 
an inmate, except packages which have 
had prior approval by the Warden or a 
designated staff member. 

(4) The visiting room officer shall be 
aware of any articles passed between 
the inmate and the visitor. If there is 
any reasonable basis to believe that 
any item is being passed which con-
stitutes contraband or is otherwise in 
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violation of the law or Bureau regula-
tions, the visiting room officer may ex-
amine the item. 

[45 FR 44232, June 30, 1980, as amended at 51 
FR 26128, July 18, 1986; 58 FR 39095, July 21, 
1993; 64 FR 25795, May 12, 1999; 68 FR 10658, 
Mar. 6, 2003; 69 FR 40317, July 2, 2004] 

§ 540.52 Penalty for violation of vis-
iting regulations. 

Any act or effort to violate the vis-
iting guidelines of an institution may 
result in disciplinary action against 
the inmate, which may include the de-
nial of future visits, possibly over an 
extended period of time. Moreover, 
criminal prosecution may be initiated 
against the visitor, the inmate, or 
both, in the case of criminal violations. 

Subpart E—Contact With News 
Media 

SOURCE: 44 FR 38247, June 29, 1979, unless 
otherwise noted. 

§ 540.60 Purpose and scope. 
The Bureau of Prisons recognizes the 

desirability of establishing a policy 
that affords the public information 
about its operations via the news 
media. Representatives of the news 
media (see § 540.2) may visit institu-
tions for the purpose of preparing re-
ports about the institution, programs, 
and activities. It is not the intent of 
this rule to provide publicity for an in-
mate or special privileges for the news 
media, but rather to insure a better in-
formed public. The Bureau of Prisons 
also has a responsibility to protect the 
privacy and other rights of inmates 
and members of the staff. Therefore, an 
interview in an institution must be 
regulated to insure the orderly and safe 
operation of the institution. 

§ 540.61 Authorization. 
(a) A news media representative who 

desires to make a visit or conduct an 
interview at an institution must make 
application in writing to the Warden, 
indicating that he or she is familiar 
with the rules and regulations of the 
institution and agrees to comply with 
them. 

(b) As a condition of authorizing 
interviews and making facilities avail-

able to conduct an interview, the news 
media representative shall recognize a 
professional responsibility to make 
reasonable attempts to verify any alle-
gations regarding an inmate, staff 
member or institution. 

(c) A representative of the news 
media is requested to provide the Bu-
reau of Prisons an opportunity to re-
spond to any allegation, which might 
be published or broadcast prior to dis-
tribution. 

(d) A representative of the news 
media shall collect information only 
from the primary source. A representa-
tive of the news media may not obtain 
and use personal information from one 
inmate about another inmate who re-
fuses to be interviewed. 

(e) The Warden may be contacted 
concerning discussions or comments 
regarding applicability of any rule or 
order. 

(f) Failure to adhere to the standards 
of conduct set forth by this rule for the 
news media representative constitutes 
grounds for denying that news media 
representative, or the news organiza-
tion which he or she represents, per-
mission to conduct an interview. 

(g) Any questions as to the meaning 
or application of this subpart are re-
solved by the Director of the Bureau of 
Prisons. 

§ 540.62 Institutional visits. 
(a) A media representative shall 

make advance appointments for visits. 
(b) When media representatives visit 

the institutions, photographs of pro-
grams and activities may be taken, and 
media representatives may meet with 
groups of inmates engaged in author-
ized programs and activities. An in-
mate has the right not to be photo-
graphed and not to have his or her 
voice recorded by the media. A visiting 
representative of the media is required 
to obtain written permission from an 
inmate before photographing or record-
ing the voice of an inmate partici-
pating in authorized programs and ac-
tivities. 

(c) The Warden may suspend all 
media visits during an institutional 
emergency and for a reasonable time 
after the emergency. 

(d) An inmate currently confined in 
an institution may not be employed or 
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act as a reporter or publish under a 
byline. 

(e) Interviews by reporters and others 
not included in § 540.2 may be permitted 
only by special arrangement and with 
approval of the Warden. 

§ 540.63 Personal interviews. 
(a) An inmate may not receive com-

pensation or anything of value for 
interviews with the news media. 

(b) Either an inmate or a representa-
tive of the news media may initiate a 
request for a personal interview at an 
institution. 

(c) Visits by the news media to con-
duct personal interviews are subject to 
the same conditions stated in § 540.62. A 
media representative shall make a re-
quest for personal interview within a 
reasonable time prior to the personal 
interview. 

(d) Staff shall notify an inmate of 
each interview request, and shall, as a 
prerequisite, obtain from the inmate 
written consent for the interview prior 
to the interview taking place. The 
written consent or denial becomes part 
of the inmate’s central file. 

(e) As a prerequisite to granting the 
interview, an inmate must authorize 
the institutional staff to respond to 
comments made in the interview and 
to release information to the news 
media relative to the inmate’s com-
ments. 

(f) The Warden shall normally ap-
prove or disapprove an interview re-
quest within 24 to 48 hours of the re-
quest. 

(g) The Warden shall document any 
disapproval. A request for interview 
may be denied for any of the following 
reasons. 

(1) The news media representative, or 
the news organization which he or she 
represents, does not agree to the condi-
tions established by this subpart or 
has, in the past, failed to abide by the 
required conditions. 

(2) The inmate is physically or men-
tally unable to participate. This must 
be supported by a medical officer’s 
statement (a psychologist may be used 
to verify mental incapacity) to be 
placed in the inmate’s record, substan-
tiating the reason for disapproval. 

(3) The inmate is a juvenile (under 
age 18) and written consent has not 

been obtained from the inmate’s parent 
or guardian. If the juvenile inmate’s 
parents or guardians are not known or 
their addresses are not known, the 
Warden of the institution shall notify 
the representative of the news media of 
the inmate’s status as a juvenile, and 
shall then consider the request. 

(4) The interview, in the opinion of 
the Warden, would endanger the health 
or safety of the interviewer, or would 
probably cause serious unrest or dis-
turb the good order of the institution. 

(5) The inmate is involved in a pend-
ing court action and the court having 
jurisdiction has issued an order forbid-
ding such interviews. 

(6) In the case of unconvicted persons 
(including competency commitments 
under 18 U.S.C. 4244 and 4246) held in 
federal institutions, interviews are not 
authorized until there is clearance 
with the court having jurisdiction, or-
dinarily through the U.S. Attorney’s 
Office. 

(7) The inmate is a ‘‘protection’’ case 
and revelation of his or her where-
abouts would endanger the inmate’s 
safety. 

(h) Interviews are normally held in 
the institution visiting room during 
normal weekday business hours. The 
Warden may: 

(1) Determine that another location 
is more suitable for conducting the 
interview; 

(2) Limit interview time for the en-
tire institution if the Warden deter-
mines that the interviews are imposing 
a serious drain on staff or use of the fa-
cilities; 

(3) Limit to one one-hour interview 
per month for an inmate in segrega-
tion, restricted, holdover, control unit, 
or hospital status if required by special 
security, custodial, or supervisory 
needs; and 

(4) Limit the amount of audio, video, 
and film equipment or number of 
media personnel entering the institu-
tion if the Warden determines that the 
requested equipment or personnel 
would create a disruption within the 
institution. 

(i) In conjunction with the personal 
interview, if the member of the media 
wishes to tour the institution, he or 
she must comply with the provisions of 
§ 540.61. 
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(j) Interviews are not subject to audi-
tory supervision. 

§ 540.64 Press pools. 
(a) The Warden may establish a press 

pool whenever he or she determines 
that the frequency of requests for 
interviews and visits reaches a volume 
that warrants limitations. 

(b) Whenever the Warden establishes 
a press pool, the Warden shall notify 
all news media representatives who 
have requested interviews or visits 
that have not been conducted. Selected 
representatives are admitted to the in-
stitution to conduct the interviews 
under the specific guidelines estab-
lished by the Warden. 

(c) All members of the press pool are 
selected by their peers and consist of 
not more than one representative from 
each of the following groups: 

(1) The national and international 
news services; 

(2) The television and radio networks 
and outlets; 

(3) The news magazines and news-
papers; and 

(4) All media in the local community 
where the institution is located. If no 
interest has been expressed by one or 
more of these groups, no representative 
from such group need be selected. 

(d) All news material generated by 
such a press pool is made available to 
all media without right of first publica-
tion or broadcast. 

§ 540.65 Release of information. 
(a) The Warden shall promptly make 

announcements stating the facts of un-
usual, newsworthy incidents to local 
news media. Examples are deaths, in-
side escapes, and institution emer-
gencies. 

(b) The Warden shall provide infor-
mation about an inmate that is a mat-
ter of public record to the representa-
tives of the media upon request. The 
information is limited to the inmate’s: 

(1) Name; 
(2) Register number; 
(3) Place of incarceration; 
(4) Age; 
(5) Race; 
(6) Conviction and sentencing data: 

this includes the offense(s) for which 
convicted, the court where convicted, 
the date of sentencing, the length of 

sentence(s), the amount of good time 
earned, the parole eligibility date and 
parole release (presumptive or effec-
tive) date, and the date of expiration of 
sentence, and includes previous Fed-
eral, state, and local convictions; 

(7) Past movement via transfers or 
writs; 

(8) General institutional assign-
ments. 

(c) Information in paragraphs (b)(1) 
through (8) of this section may not be 
released if confidential for protection 
cases. 

(d) A request for additional informa-
tion concerning an inmate by a rep-
resentative of the news media is re-
ferred to the Public Information Offi-
cer, Central Office, Washington, DC. 

(e) The Public Information Officer, 
Central Office, Washington, DC shall 
release all announcements related to: 

(1) Bureau of Prisons policy; 
(2) Changes in an institutional mis-

sion; 
(3) Type of inmate population; or 
(4) Changes in executive personnel. 

Subpart F—Incoming Publications 

§ 540.70 Purpose and scope. 
Except when precluded by statute 

(see § 540.72), the Bureau of Prisons per-
mits an inmate to subscribe to or to re-
ceive publications without prior ap-
proval and has established procedures 
to determine if an incoming publica-
tion is detrimental to the security, dis-
cipline, or good order of the institution 
or if it might facilitate criminal activ-
ity. The term publication, as used in 
this subpart, means a book, booklet, 
pamphlet, or similar document, or a 
single issue of a magazine, periodical, 
newsletter, newspaper, plus such other 
materials addressed to a specific in-
mate such as advertising brochures, 
flyers, and catalogs. 

[61 FR 57568, Nov. 6, 1996] 

§ 540.71 Procedures. 
(a)(1) At all Bureau institutions, an 

inmate may receive hardcover publica-
tions and newspaper only from the pub-
lisher, from a book club, or from a 
bookstore. 

(2) At medium security, high secu-
rity, and administrative institutions, 
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an inmate may receive softcover publi-
cations (for example, paperback books, 
newspaper, clippings, magazines, and 
other similar items) only from the pub-
lisher, from a book club, or from a 
bookstore. 

(3) At minimum security and low se-
curity institutions, an inmate any re-
ceive softcover publications (other 
than newspapers) from any source. 

(4) The Unit Manager may make an 
exception to the provisions of para-
graphs (a)(1) and (2) of this section of 
the publication is no longer available 
from the publisher, book club, or book-
store. The Unit Manager shall require 
that the inmate provide written docu-
mentation that the publication is no 
longer available from these sources. 
The approval or disapproval of any re-
quest for an exception is to be docu-
mented, in writing, on an Authoriza-
tion to Receive a Package form which 
will be used to secure the item. 

(b) The Warden may reject a publica-
tion only if it is determined detri-
mental to the security, good order, or 
discipline of the institution or if it 
might facilitate criminal activity. The 
Warden may not reject a publication 
solely because its content is religious, 
philosophical, political, social or sex-
ual, or because its content is unpopular 
or repugnant. Publications which may 
be rejected by a Warden include but are 
not limited to publications which meet 
one of the following criteria: 

(1) It depicts or describes procedures 
for the construction or use of weapons, 
ammunition, bombs or incendiary de-
vices; 

(2) It depicts, encourages, or de-
scribes methods of escape from correc-
tional facilities, or contains blueprints, 
drawings or similar descriptions of Bu-
reau of Prisons institutions; 

(3) It depicts or describes procedures 
for the brewing of alcoholic beverages, 
or the manufacture of drugs; 

(4) It is written in code; 
(5) It depicts, describes or encourages 

activities which may lead to the use of 
physical violence or group disruption; 

(6) It encourages or instructs in the 
commission of criminal activity; 

(7) It is sexually explicit material 
which by its nature or content poses a 
threat to the security, good order, or 

discipline of the institution, or facili-
tates criminal activity. 

(c) The Warden may not establish an 
excluded list of publications. This 
means the Warden shall review the in-
dividual publication prior to the rejec-
tion of that publication. Rejection of 
several issues of a subscription publica-
tion is not sufficient reason to reject 
the subscription publication in its en-
tirety. 

(d) Where a publication is found un-
acceptable, the Warden shall promptly 
advise the inmate in writing of the de-
cision and the reasons for it. The no-
tice must contain reference to the spe-
cific article(s) or material(s) consid-
ered objectionable. The Warden shall 
permit the inmate an opportunity to 
review this material for purposes of fil-
ing an appeal under the Administrative 
Remedy Program unless such review 
may provide the inmate with informa-
tion of a nature which is deemed to 
pose a threat or detriment to the secu-
rity, good order or discipline of the in-
stitution or to encourage or instruct in 
criminal activity. 

(e) The Warden shall provide the pub-
lisher or sender of an unacceptable 
publication a copy of the rejection let-
ter. The Warden shall advise the pub-
lisher or sender that he may obtain an 
independent review of the rejection by 
writing to the Regional Director with-
in 20 days of receipt of the rejection 
letter. The Warden shall return the re-
jected publication to the publisher or 
sender of the material unless the in-
mate indicates an intent to file an ap-
peal under the Administrative Remedy 
Program, in which case the Warden 
shall retain the rejected material at 
the institution for review. In case of 
appeal, if the rejection is sustained, the 
rejected publication shall be returned 
when appeal or legal use is completed. 

(f) The Warden may set limits locally 
(for fire, sanitation or housekeeping 
reasons) on the number or volume of 
publications an inmate may receive or 
retain in his quarters. The Warden may 
authorize an inmate additional storage 
space for storage of legal materials in 
accordance with the Bureau of Prisons 
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procedures on personal property of in-
mates. 

[44 FR 38260, June 29, 1979, as amended at 47 
FR 55130, Dec. 7, 1982; 50 FR 411, Jan. 3, 1985; 
61 FR 57568, Nov. 6, 1996; 67 FR 77164, Dec. 17, 
2002] 

§ 540.72 Statutory restrictions requir-
ing return of commercially pub-
lished information or material 
which is sexually explicit or fea-
tures nudity. 

(a) When commercially published in-
formation or material may not be dis-
tributed by staff or made available to 
inmates due to statutory restrictions 
(for example, a prohibition on the use 
of appropriated funds to distribute or 
make available to inmates information 
or material which is sexually explicit 
or features nudity), the Warden or des-
ignee shall return the information or 
material to the publisher or sender. 
The Warden or designee shall advise 
the publisher or sender that an inde-
pendent review of the decision may be 
obtained by writing to the Regional Di-
rector within 20 days of receipt of the 
notification letter. Staff shall provide 
the inmate with written notice of the 
action. 

(b) Definitions. For the purpose of this 
section: 

(1) Commercially published information 
or material means any book, booklet, 
pamphlet, magazine, periodical, news-
letter, photograph or other pictorial 
depiction, or similar document, includ-
ing stationery and greeting cards, pub-
lished by any individual, organization, 
company, or corporation which is dis-
tributed or made available through any 
means or media for a commercial pur-
pose. This definition includes any por-
tion extracted, photocopied, or clipped 
from such items. 

(2) Nudity means a pictorial depiction 
where genitalia or female breasts are 
exposed. 

(3) Features means the publication 
contains depictions of nudity or sexu-
ally explicit conduct on a routine or 
regular basis or promotes itself based 
upon such depictions in the case of in-
dividual one-time issues. Publications 
containing nudity illustrative of med-
ical, educational, or anthropological 
content may be excluded from this def-
inition. 

(4) Sexually explicit means a pictorial 
depiction of actual or simulated sexual 
acts including sexual intercourse, oral 
sex, or masturbation. 

[61 FR 57569, Nov. 6, 1996, as amended at 67 
FR 77427, Dec. 18, 2002] 

Subparts G–H [Reserved] 

Subpart I—Telephone Regulations 
for Inmates 

SOURCE: 44 FR 38249, June 29, 1979, unless 
otherwise noted. 

§ 540.100 Purpose and scope. 

(a) The Bureau of Prisons extends 
telephone privileges to inmates as part 
of its overall correctional manage-
ment. Telephone privileges are a sup-
plemental means of maintaining com-
munity and family ties that will con-
tribute to an inmate’s personal devel-
opment. An inmate may request to call 
a person of his or her choice outside 
the institution on a telephone provided 
for that purpose. However, limitations 
and conditions may be imposed upon 
an inmate’s telephone privileges to en-
sure that these are consistent with 
other aspects of the Bureau’s correc-
tional management responsibilities. In 
addition to the procedures set forth in 
this subpart, inmate telephone use is 
subject to those limitations which the 
Warden determines are necessary to 
ensure the security or good order, in-
cluding discipline, of the institution or 
to protect the public. Restrictions on 
inmate telephone use may also be im-
posed as a disciplinary sanction (see 28 
CFR part 541). 

(b) Except as provided in this rule, 
the Warden shall permit an inmate who 
has not been restricted from telephone 
use as the result of a specific institu-
tional disciplinary sanction to make at 
least one telephone call each month. 

[59 FR 15824, Apr. 4, 1994, as amended at 61 
FR 90, Jan. 2, 1996] 

§ 540.101 Procedures. 

(a) Telephone list preparation. An in-
mate telephone call shall ordinarily be 
made to a number identified on the in-
mate’s official telephone list. This list 
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ordinarily may contain up to 30 num-
bers. The Associate Warden may au-
thorize the placement of additional 
numbers on an inmate’s telephone list 
based on the inmate’s individual situa-
tion, e.g., size of family. 

(1) During the admission and orienta-
tion process, an inmate who chooses to 
have telephone privileges shall prepare 
a proposed telephone list. At the time 
of submission, the inmate shall ac-
knowledge that, to the best of the in-
mate’s knowledge, the person or per-
sons on the list are agreeable to receiv-
ing the inmate’s telephone call and 
that the proposed calls are to be made 
for a purpose allowable under Bureau 
policy or institution guidelines. 

(2) Except as provided in paragraph 
(a)(3) of this section, telephone num-
bers requested by an inmate will ordi-
narily be placed on the inmate’s tele-
phone list. When an inmate requests 
the placement of numbers for persons 
other than for immediate family or 
those persons already approved for the 
inmate’s visiting list, staff ordinarily 
will notify those persons in writing 
that their numbers have been placed on 
the inmate’s telephone list. The notice 
advises the recipient that the recipi-
ent’s number will be removed from the 
list if the recipient makes a written re-
quest to the institution, or upon the 
written request of the inmate, or as 
provided in paragraph (a)(3) of this sec-
tion. 

(3) The Associate Warden may deny 
placement of a telephone number on an 
inmate’s telephone list if the Associate 
Warden determines that there is a 
threat to institution security or good 
order, or a threat to the public. Any 
disapproval must be documented in 
writing to both the inmate and the pro-
posed recipient. As with concerns 
about any correctional issue, including 
any portion of these telephone regula-
tions, an inmate may appeal the denial 
through the administrative remedy 
procedure (see 28 CFR part 542). The 
Associate Warden will notify the de-
nied recipient that he or she may ap-
peal the denial by writing to the War-
den within 15 days of the receipt of the 
denial. 

(b) Telephone list update. Each Warden 
shall establish procedures to allow an 
inmate the opportunity to submit tele-

phone list changes on at least a quar-
terly basis. 

(c) Telephone access codes. An inmate 
may not possess another inmate’s tele-
phone access code number. An inmate 
may not give his or her telephone ac-
cess code number to another inmate, 
and is to report a compromised tele-
phone access code number immediately 
to unit staff. 

(d) Placement and duration of tele-
phone call. The placement and duration 
of any telephone call is subject to 
availability of inmate funds. Ordi-
narily, an inmate who has sufficient 
funds is allowed at least three minutes 
for a telephone call. The Warden may 
limit the maximum length of telephone 
calling based on the situation at that 
institution (e.g., institution population 
or usage demand). 

(e) Exception. The Warden may allow 
the placement of collect calls for good 
cause. Examples of good cause include, 
but are not limited to, inmates who are 
new arrivals to the institution, includ-
ing new commitments and transfers; 
inmates confined at Metropolitan Cor-
rectional Centers, Metropolitan Deten-
tion Centers, or Federal Detention Cen-
ters; pretrial inmates; inmates in hold-
over status; inmates who are without 
funds (see § 540.105(b)); and in cases of 
family emergencies. 

[59 FR 15824, Apr. 4, 1994] 

§ 540.102 Monitoring of inmate tele-
phone calls. 

The Warden shall establish proce-
dures that enable monitoring of tele-
phone conversations on any telephone 
located within the institution, said 
monitoring to be done to preserve the 
security and orderly management of 
the institution and to protect the pub-
lic. The Warden must provide notice to 
the inmate of the potential for moni-
toring. Staff may not monitor an in-
mate’s properly placed call to an attor-
ney. The Warden shall notify an in-
mate of the proper procedures to have 
an unmonitored telephone conversa-
tion with an attorney. 

[48 FR 24622, June 1, 1983. Redesignated at 59 
FR 15824, Apr. 4, 1994] 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00595 Fmt 8010 Sfmt 8010 Y:\SGML\217108.XXX 217108C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



586 

28 CFR Ch. V (7–1–09 Edition) § 540.103 

§ 540.103 Inmate telephone calls to at-
torneys. 

The Warden may not apply frequency 
limitations on inmate telephone calls 
to attorneys when the inmate dem-
onstrates that communication with at-
torneys by correspondence, visiting, or 
normal telephone use is not adequate. 

[44 FR 38249, June 29, 1979. Redesignated at 59 
FR 15824, Apr. 4, 1994] 

§ 540.104 Responsibility for inmate 
misuse of telephones. 

The inmate is responsible for any 
misuse of the telephone. The Warden 
shall refer incidents of unlawful in-
mate telephone use to law enforcement 
authorities. The Warden shall advise 
an inmate that violation of the institu-
tion’s telephone regulations may result 
in institutional disciplinary action 
(See part 541, subpart B). 

[44 FR 38249, June 29, 1979. Redesignated at 59 
FR 15824, Apr. 4, 1994] 

§ 540.105 Expenses of inmate tele-
phone use. 

(a) An inmate is responsible for the 
expenses of inmate telephone use. Such 
expenses may include a fee for replace-
ment of an inmate’s telephone access 
code that is used in an institution 
which has implemented debit billing 
for inmate telephone calls. Each in-
mate is responsible for staying aware 
of his or her account balance through 
the automated process provided by the 
system. Third party billing and elec-
tronic transfer of a call to a third 
party are prohibited. 

(b) The Warden shall provide at least 
one collect call each month for an in-
mate who is without funds. An inmate 
without funds is defined as an inmate 
who has not had a trust fund account 
balance of $6.00 for the past 30 days. 
The Warden may increase the number 
of collect calls based upon local insti-
tution conditions (e.g., institution pop-
ulation, staff resources, and usage de-
mand). To prevent abuses of this provi-
sion (e.g., inmate shows a pattern of 
depleting his or her commissary funds 
prior to placing collect calls), the War-
den may impose restrictions on the 
provisions of this paragraph (b). 

(c) [Reserved] 

(d) The Warden may direct the gov-
ernment to bear the expense of inmate 
telephone use or allow a call to be 
made collect under compelling cir-
cumstances such as when an inmate 
has lost contact with his family or has 
a family emergency. 

[59 FR 15824, Apr. 4, 1994, as amended at 60 
FR 240, Jan. 3, 1995; 61 FR 90, Jan. 2, 1996] 

PART 541—INMATE DISCIPLINE 
AND SPECIAL HOUSING UNITS 

Subpart A—General 

Sec. 
541.2 Definitions. 

Subpart B—Inmate Discipline and Special 
Housing Units 

541.10 Purpose and scope. 
541.11 Notice to inmate of Bureau of Prisons 

rules. 
541.12 Inmate rights and responsibilities. 
541.13 Prohibited acts and disciplinary se-

verity scale. 
541.14 Incident report and investigation. 
541.15 Initial hearing. 
541.16 Establishment and functioning of the 

Discipline Hearing Officer. 
541.17 Procedures before the Discipline 

Hearing Officer. 
541.18 Dispositions of the Discipline Hearing 

Officer. 
541.19 Appeals from Unit Discipline Com-

mittee or Discipline Hearing Officer ac-
tions. 

541.20 Justification for placement in dis-
ciplinary segregation and review of in-
mates in disciplinary segregation. 

541.21 Conditions of disciplinary segrega-
tion. 

541.22 Administrative detention. 
541.23 Protection cases. 

Subpart C [Reserved] 

Subpart D—Control Unit Programs 

541.40 Purpose and scope. 
541.41 Institutional referral. 
541.42 Designation of Hearing Adminis-

trator. 
541.43 Hearing procedure. 
541.44 Decision of the Hearing Adminis-

trator. 
541.45 Executive Panel review and appeal. 
541.46 Programs and services. 
541.47 Admission to control unit. 
541.48 Search of control unit inmates. 
541.49 Review of control unit placement. 
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541.50 Release from a control unit. 

Subpart E—Procedures for Handling of HIV 
Positive Inmates Who Pose Danger to 
Others 

541.60 Purpose and scope. 
541.61 Standard for placement in controlled 

housing status. 
541.62 Referral for placement. 
541.63 Hearing procedure. 
541.64 Decision of the Hearing Adminis-

trator. 
541.65 Regional Director review and appeal. 
541.66 Programs and services. 
541.67 Review of controlled housing status. 
541.68 Release from controlled housing sta-

tus. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 4161–4166 (Repealed as to offenses 
committed on or after November 1, 1987), 
5006–5024 (Repealed October 12, 1984 as to of-
fenses committed after that date), 5039; 28 
U.S.C. 509, 510. 

Subpart A—General 

§ 541.2 Definitions. 

(a) Investigating Officer. The term In-
vestigating Officer refers to an em-
ployee of supervisory level who con-
ducts the investigation concerning al-
leged charge(s) of inmate misconduct. 
The Investigating Officer may not be 
the employee reporting the incident, or 
one who was involved in the incident in 
question. 

(b) Unit Discipline Committee (UDC). 
The term Unit Disciplinary Committee 
(UDC) refers to one or more institution 
staff members delegated by the Warden 
the authority and duty to hold an ini-
tial hearing upon completion of the in-
vestigation concerning alleged 
charge(s) of inmate misconduct. The 
Warden shall authorize these staff 
members to impose minor sanctions (G 
through P) for violation of prohibited 
act(s). 

(c) Discipline Hearing Officer (DHO). 
This term refers to a one-person, inde-
pendent, discipline hearing officer who 
is responsible for conducting Institu-
tion Discipline Hearings and who im-
poses appropriate sanctions for inci-
dents of inmate misconduct referred 
for disposition following the hearing 
required by § 541.15 before the UDC. 

(d) Segregation Review Official (SRO). 
The term Segregation Review Official 
refers to the individual at each Bureau 
of Prisons institution assigned to re-
view the status of each inmate housed 
in disciplinary segregation and admin-
istrative detention, as required in 
§§ 541.20 and 541.22 of this rule. 

[53 FR 197, Jan. 5, 1988] 

Subpart B—Inmate Discipline and 
Special Housing Units 

SOURCE: 53 FR 197, Jan. 5, 1988, unless oth-
erwise noted. 

§ 541.10 Purpose and scope. 

(a) So that inmates may live in a safe 
and orderly environment, it is nec-
essary for institution authorities to 
impose discipline on those inmates 
whose behavior is not in compliance 
with Bureau of Prisons rules. The pro-
visions of this rule apply to all persons 
committed to the care, custody, and 
control (direct or constructive) of the 
Bureau of Prisons. 

(b) The following general principles 
apply in every disciplinary action 
taken: 

(1) Only institution staff may take 
disciplinary action. 

(2) Staff shall take disciplinary ac-
tion at such times and to the degree 
necessary to regulate an inmate’s be-
havior within Bureau rules and institu-
tion guidelines and to promote a safe 
and orderly institution environment. 

(3) Staff shall control inmate behav-
ior in a completely impartial and con-
sistent manner. 

(4) Disciplinary action may not be ca-
pricious or retaliatory. 

(5) Staff may not impose or allow im-
position of corporal punishment of any 
kind. 

(6) If it appears at any stage of the 
disciplinary process that an inmate is 
mentally ill, staff shall refer the in-
mate to a mental health professional 
for determination of whether the in-
mate is responsible for his conduct or 
is incompetent. Staff may take no dis-
ciplinary action against an inmate 
whom mental health staff determines 
to be incompetent or not responsible 
for his conduct. 
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(i) A person is not responsible for his 
conduct if, at the time of the conduct, 
the person, as a result of a severe men-
tal disease or defect, was unable to ap-
preciate the nature and quality or the 
wrongfulness of his acts. When a person 
is determined not responsible for his 
conduct, the Incident Report is to show 
as a finding that the person did not 
commit the prohibited act because that 
person was found not to be mentally 
responsible for his conduct. 

(ii) A person is incompetent if that 
person lacks the ability to understand 
the nature of the disciplinary pro-
ceedings, or to assist in his defense at 
the proceedings. When a person is de-
termined incompetent, the disciplinary 
proceedings shall be postponed until 
such time as the inmate is able to un-
derstand the nature of the disciplinary 
proceedings and to assist in his defense 
at those proceedings. If competency is 
not restored within a reasonable period 
of time, the Incident Report is to show 

as a finding that the inmate is incom-
petent to assist in his or her defense at 
the disciplinary proceedings. 

§ 541.11 Notice to inmate of Bureau of 
Prisons rules. 

Staff shall advise each inmate in 
writing promptly after arrival at an in-
stitution of: 

(a) The types of disciplinary action 
which may be taken by institution 
staff; 

(b) The disciplinary system within 
the institution and the time limits 
thereof (see tables 1 and 2); 

(c) The inmate’s rights and respon-
sibilities (see § 541.12); 

(d) Prohibited acts and disciplinary 
severity scale (see § 541.13, tables 3, 4, 
and 5); and 

(e) Sanctions by severity of prohib-
ited act, with eligibility for restoration 
of forfeited and withheld statutory 
good time (see table 6). 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00598 Fmt 8010 Sfmt 8010 Y:\SGML\217108.XXX 217108C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



589 

Bureau of Prisons, Justice § 541.11 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00599 Fmt 8010 Sfmt 8006 Y:\SGML\217108.XXX 217108 E
C

21
O

C
91

.0
30

<
/G

P
H

>

C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



590 

28 CFR Ch. V (7–1–09 Edition) § 541.11 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00600 Fmt 8010 Sfmt 8016 Y:\SGML\217108.XXX 217108 E
C

21
O

C
91

.0
31

<
/G

P
H

>

C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



591 

Bureau of Prisons, Justice § 541.13 

§ 541.12 Inmate rights and responsibilities. 

Rights Responsibilities 

1. You have the right to expect that as a human being you will 
be treated respectfully, impartially, and fairly by all per-
sonnel. 

1. You have the responsibility to treat others, both employees 
and inmates, in the same manner. 

2. You have the right to be informed of the rules, procedures, 
and schedules concerning the operation of the institution. 

2. You have the responsibility to know and abide by them. 

3. You have the right to freedom of religious affiliation, and vol-
untary religious worship. 

3. You have the responsibility to recognize and respect the 
rights of others in this regard. 

4. You have the right to health care, which includes nutritious 
meals, proper bedding and clothing, and a laundry schedule 
for cleanliness of the same, an opportunity to shower regu-
larly, proper ventilation for warmth and fresh air, a regular 
exercise period, toilet articles and medical and dental treat-
ment. 

4. It is your responsibility not to waste food, to follow the laun-
dry and shower schedule, to maintain neat and clean living 
quarters, to keep your area free of contraband, and to seek 
medical and dental care as you may need it. 

5. You have the right to visit and correspond with family mem-
bers, and friends, and correspond with members of the news 
media in keeping with Bureau rules and institution guide-
lines. 

5. It is your responsibility to conduct yourself properly during 
visits, not to accept or pass contraband, and not to violate 
the law or Bureau rules or institution guidelines through your 
correspondence. 

6. You have the right to unrestricted and confidential access to 
the courts by correspondence (on matters such as the legal-
ity of your conviction, civil matters, pending criminal cases, 
and conditions of your imprisonment). 

6. You have the responsibity to present honestly and fairly 
your petitions, questions, and problems to the court. 

7. You have the right to legal counsel from an attorney of your 
choice by interviews and correspondence. 

7. It is your responsibility to use the services of an attorney 
honestly and fairly. 

8. You have the right to participate in the use of law library ref-
erence materials to assist you in resolving legal problems. 
You also have the right to receive help when it is available 
through a legal assistance program. 

8. It is your responsibility to use these resources in keeping 
with the procedures and schedule prescribed and to respect 
the rights of other inmates to the use of the materials and 
assistance. 

9. You have the right to a wide range of reading materials for 
educational purposes and for your own enjoyment. These 
materials may include magazines and newspapers sent from 
the community, with certain restrictions. 

9. It is your responsibility to seek and utilize such materials for 
your personal benefit, without depriving others of their equal 
rights to the use of this material. 

10. You have the right to participate in education, vocational 
training and employment as far as resources are available, 
and in keeping with your interests, needs, and abilities. 

10. You have the responsibity to take advantage of activities 
which may help you live a successful and law-abiding life 
within the institution and in the community. You will be ex-
pected to abide by the regulations governing the use of such 
activities. 

11. You have the right to use your funds for commissary and 
other purchases, consistent with institution security and good 
order, for opening bank and/or savings accounts, and for as-
sisting your family. 

11. You have the responsibility to meet your financial and legal 
obligations, including, but not limited to, court-imposed as-
sessments, fines, and restitution. You also have the respon-
sibility to make use of your funds in a manner consistent 
with your release plans, your family needs, and for other ob-
ligations that you may have. 

§ 541.13 Prohibited acts and discipli-
nary severity scale. 

(a) There are four categories of pro-
hibited acts—Greatest, High, Moderate, 
and Low Moderate (see table 3 for iden-
tification of the prohibited acts within 
each category). Specific sanctions are 
authorized for each category (see table 
4 for a discussion of each sanction). Im-
position of a sanction requires that the 
inmate first is found to have com-
mitted a prohibited act. 

(1) Greatest category offenses. The Dis-
cipline Hearing Officer (DHO) shall im-
pose and execute one or more of sanc-
tions A through E. Sanction B.1 must 
be imposed for a VCCLEA inmate rated 
as violent (i.e., an inmate who, as spec-
ified in the Violent Crime Control and 
Law Enforcement Act of 1994, com-

mitted a crime of violence on or after 
September 13, 1994) and for a PLRA in-
mate (i.e., an inmate who has been sen-
tenced for an offense committed on or 
after April 26, 1996). The DHO may im-
pose and execute sanction F and/or G 
only in addition to execution of one or 
more of sanctions A through E. Except 
as noted in the sanction, the DHO may 
also suspend one or more additional 
sanctions A through G. 

(2) High category offenses. The Dis-
cipline Hearing Officer shall impose 
and execute one or more of sanctions A 
through M, and, except as noted in the 
sanction, may also suspend one or 
more additional sanctions A through 
M. Sanction B.1 must be imposed for a 
VCCLEA inmate rated as violent and 
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for a PLRA inmate. The Unit Dis-
cipline Committee shall impose and 
execute one or more of sanctions G 
through M, and may also suspend one 
or more additional sanctions G through 
M, except for a VCCLEA inmate rated 
as violent. All high category offense 
charges for a VCCLEA inmate rated as 
violent and for a PLRA inmate must be 
referred to the DHO. 

(3) Moderate category offenses. The 
Discipline Hearing Officer shall impose 
at least one sanction A through N, but, 
except as noted in the sanction, may 
suspend any sanction or sanctions im-
posed. Sanction B.1 ordinarily must be 
imposed for a VCCLEA inmate rated as 
violent and for a PLRA inmate. Except 
for charges referred to the DHO, the 
Unit Discipline Committee shall im-
pose at least one sanction G through N, 
but may suspend any sanction or sanc-
tions imposed. The UDC ordinarily 
shall refer to the DHO a moderate cat-
egory charge for a VCCLEA inmate 
rated as violent or for a PLRA inmate 
if the inmate had been found to have 
committed a moderate category of-
fense during the inmate’s current anni-
versary year (i.e., the twelve month pe-
riod of time for which an inmate may 
be eligible to earn good conduct time). 
The UDC must thoroughly document in 
writing the reasons why the charge for 
such an inmate was not referred to the 
DHO. 

(4) Low moderate category offenses. The 
Discipline Hearing Officer shall impose 
at least one sanction B.1, or E through 
P. The Discipline Hearing Officer may 
suspend any E through P sanction or 
sanctions imposed (a B.1 sanction may 
not be suspended). Except for charges 
referred to the DHO, the Unit Dis-
cipline Committee (UDC) shall impose 
at least one sanction G through P, but 
may suspend any sanction or sanctions 
imposed. The UDC ordinarily shall 
refer to the DHO a low moderate cat-
egory charge for a VCCLEA inmate 
rated as violent or for a PLRA inmate 
if the inmate had been found to have 
committed two low moderate category 
offenses during the inmate’s current 
anniversary year (i.e., the twelve 
month period of time for which an in-
mate may be eligible to earn good con-
duct time). The UDC must thoroughly 
document in writing the reasons why 

the charge for such an inmate was not 
referred to the DHO. 

(b) Aiding another person to commit 
any of these offenses, attempting to 
commit any of these offenses, and mak-
ing plans to commit any of these of-
fenses, in all categories of severity, 
shall be considered the same as a commis-
sion of the offense itself. In these cases, 
the letter ‘‘A’’ is combined with the of-
fense code. For example, planning an 
escape would be considered as Escape 
and coded 102A. Likewise, attempting 
the adulteration of any food or drink 
would be coded 209A. 

(c) Suspensions of any sanction can-
not exceed six months. Revocation and 
execution of a suspended sanction re-
quire that the inmate first is found to 
have committed any subsequent pro-
hibited act. Only the Discipline Hear-
ing Officer (DHO) may execute, sus-
pend, or revoke and execute suspension 
of sanctions A through F. The Dis-
cipline Hearing Officer (DHO) or Unit 
Discipline Committee (UDC) may exe-
cute, suspend, or revoke and execute 
suspensions of sanctions G through P. 
Revocations and execution of suspen-
sions may be made only at the level 
(DHO or UDC) which originally im-
posed the sanction. The DHO now has 
that authority for suspensions which 
were earlier imposed by the Inmate 
Discipline Committee (IDC). 

(d) If the Unit Discipline Committee 
has previously imposed a suspended 
sanction and subsequently refers a case 
to the Discipline Hearing Officer, the 
referral shall include an advisement to 
the DHO of any intent to revoke that 
suspension if the DHO finds that the 
prohibited act was committed. If the 
DHO then finds that the prohibited act 
was committed, the DHO shall so ad-
vise the Unit Discipline Committee 
who may then revoke the previous sus-
pension. 

(e) The Unit Discipline Committee or 
Discipline Hearing Officer may impose 
increased sanctions for repeated, fre-
quent offenses according to the guide-
lines presented in table 5. 

(f) Sanctions by severity of prohib-
ited act, with eligibility for restoration 
of forfeited and withheld statutory 
good time are presented in table 6. 
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TABLE 3—PROHIBITED ACTS AND DISCIPLINARY SEVERITY SCALE 

Code Prohibited acts Sanctions 

GREATEST CATEGORY 

The UDC shall refer all Greatest Severity Prohibited Acts to the DHO with recommendations as to 
an appropriate disposition. 

100 
101 

102 

103 

104 

105 
106 
107 
108 

Killing 
Assaulting any person (includes sexual assault) or an armed as-

sault on the institution’s secure perimeter (a charge for assault-
ing any person at this level is to be used only when serious 
physical injury has been attempted or carried out by an inmate) 

Escape from escort; escape from a secure institution (low, me-
dium, and high security level and administrative institutions); or 
escape from a minimum institution with violence 

Setting a fire (charged with this act in this category only when 
found to pose a threat to life or a threat of serious bodily harm 
or in furtherance of a prohibited act of Greatest Severity, e.g., in 
furtherance of a riot or escape; otherwise the charge is properly 
classified Code 218, or 329) 

Possession, manufacture, or introduction of a gun, firearm, weap-
on, sharpened instrument, knife, dangerous chemical, explosive 
or any ammunition 

Rioting 
Encouraging others to riot 
Taking hostage(s) 
Possession, manufacture, or introduction of a hazardous tool 

(Tools most likely to be used in an escape or escape attempt or 
to serve as weapons capable of doing serious bodily harm to 
others; or those hazardous to institutional security or personal 
safety; e.g., hack-saw blade) 

A. Recommend parole date re-
scission or retardation. 

B. Forfeit earned statutory good 
time or non-vested good con-
duct time (up to 100%) and/or 
terminate or disallow extra 
good time (an extra good time 
or good conduct time sanction 
may not be suspended). 

B.1 Disallow ordinarily between 
50 and 75% (27–41 days) of 
good conduct time credit avail-
able for year (a good conduct 
time sanction may not be sus-
pended). 

C. Disciplinary Transfer (rec-
ommend). 

D. Disciplinary segregation (up 
to 60 days). 

E. Make monetary restitution. 
F. Withhold statutory good time 

(Note—can be in addition to A 
through E—cannot be the only 
sanction executed). 

G. Loss of privileges (Note—can 
be in addition to A through 
E—cannot be the only sanc-
tion executed). 

109 (Not to be used) 
110 Refusing to provide a urine sample or to take part in other drug- 

abuse testing 
111 Introduction of any narcotics, marijuana, drugs, or related para-

phernalia not prescribed for the individual by the medical staff 
112 Use of any narcotics, marijuana, drugs, or related paraphernalia 

not prescribed for the individual by the medical staff 
113 Possession of any narcotics, marijuana, drugs, or related para-

phernalia not prescribed for the individual by the medical staff 
197 Use of the telephone to further criminal activity 
198 Interfering with a staff member in the performance of duties. 

(Conduct must be of the Greatest Severity nature.) This charge 
is to be used only when another charge of greatest severity is 
not applicable 

199 Conduct which disrupts or interferes with the security or orderly 
running of the institution or the Bureau of Prisons. (Conduct 
must be of the Greatest Severity nature.) This charge is to be 
used only when another charge of greatest severity is not appli-
cable 
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TABLE 3—PROHIBITED ACTS AND DISCIPLINARY SEVERITY SCALE—Continued 

Code Prohibited acts Sanctions 

HIGH CATEGORY 

200 

201 
202 
203 
204 

205 
206 
207 
208 

209 
210 
211 
212 
213 

214 
215 
216 

217 

Escape from unescorted Community Programs and activities and 
Open Institutions (minimum) and from outside secure institu-
tions—without violence 

Fighting with another person 
(Not to be used) 
Threatening another with bodily harm or any other offense 
Extortion, blackmail, protection: Demanding or receiving money or 

anything of value in return for protection against others, to avoid 
bodily harm, or under threat of informing 

Engaging in sexual acts 
Making sexual proposals or threats to another 
Wearing a disguise or a mask 
Possession of any unauthorized locking device, or lock pick, or 

tampering with or blocking any lock device (includes keys), or 
destroying, altering, interfering with, improperly using, or dam-
aging any security device, mechanism, or procedure 

Adulteration of any food or drink 
(Not to be used) 
Possessing any officer’s or staff clothing 
Engaging in, or encouraging a group demonstration 
Encouraging others to refuse to work, or to participate in a work 

stoppage 
(Not to be used) 
Introduction of alcohol into BOP facility 
Giving or offering an official or staff member a bribe, or anything 

of value 
Giving money to, or receiving money from, any person for pur-

poses of introducing contraband or for any other illegal or pro-
hibited purposes 

A. Recommend parole date re-
scission or retardation. 

B. Forfeit earned statutory good 
time or non-vested good con-
duct time up to 50% or up to 
60 days, whichever is less, 
and/or terminate or disallow 
extra good time (an extra 
good time or good conduct 
time sanction may not be sus-
pended). 

B.1 Disallow ordinarily between 
25 and 50% (14–27 days) of 
good conduct time credit avail-
able for year (a good conduct 
time sanction may not be sus-
pended). 

C. Disciplinary transfer (rec-
ommend). 

D. Disciplinary segregation (up 
to 30 days). 

E. Make monetary restitution. 
F. Withhold statutory good time. 
G. Loss of privileges: com-

missary, movies, recreation, 
etc. 

H. Change housing (quarters). 
I. Remove from program and/or 

group activity. 
J. Loss of job. 
K. Impound inmate’s personal 

property. 
L. Confiscate contraband. 
M. Restrict to quarters. 

218 Destroying, altering, or damaging government property, or the 
property of another person, having a value in excess of $100.00 
or destroying, altering, or damaging life-safety devices (e.g., fire 
alarm) regardless of financial value 

219 Stealing (theft; this includes data obtained through the unauthor-
ized use of a communications facility, or through the unauthor-
ized access to disks, tapes, or computer printouts or other auto-
mated equipment on which data is stored.) 

220 Demonstrating, practicing, or using martial arts, boxing (except for 
use of a punching bag), wrestling, or other forms of physical en-
counter, or military exercises or drill (except for drill authorized 
and conducted by staff) 

221 Being in an unauthorized area with a person of the opposite sex 
without staff permission 

222 Making, possessing, or using intoxicants 
223 Refusing to breathe into a breathalyzer or take part in other test-

ing for use of alcohol 
224 Assaulting any person (charged with this act only when a less se-

rious physical injury or contact has been attempted or carried 
out by an inmate) 

297 Use of the telephone for abuses other than criminal activity (e.g., 
circumventing telephone monitoring procedures, possession 
and/or use of another inmate’s PIN number; third-party calling; 
third-party billing; using credit card numbers to place telephone 
calls, conference calling; talking in code) 

298 Interfering with a staff member in the performance of duties. 
(Conduct must be of the High Severity nature.) This charge is to 
be used only when another charge of high severity is not appli-
cable 

299 Conduct which disrupts or interferes with the security or orderly 
running of the institution or the Bureau of Prisons. (Conduct 
must be of the High Severity nature.) This charge is to be used 
only when another charge of high severity is not applicable 
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TABLE 3—PROHIBITED ACTS AND DISCIPLINARY SEVERITY SCALE—Continued 

Code Prohibited acts Sanctions 

MODERATE CATEGORY 

300 
301 
302 
303 

304 

305 

306 
307 

308 
309 
310 
311 
312 
313 
314 

Indecent exposure 
(Not to be used) 
Misuse of authorized medication 
Possession of money or currency, unless specifically authorized, 

or in excess of the amount authorized 
Loaning of property or anything of value for profit or increased re-

turn 
Possession of anything not authorized for retention or receipt by 

the inmate, and not issued to him through regular channels 
Refusing to work, or to accept a program assignment 
Refusing to obey an order of any staff member (May be cat-

egorized and charged in terms of greater severity, according to 
the nature of the order being disobeyed; e.g., failure to obey an 
order which furthers a riot would be charged as 105, Rioting; re-
fusing to obey an order which furthers a fight would be charged 
as 201, Fighting; refusing to provide a urine sample when or-
dered would be charged as Code 110 

Violating a condition of a furlough 
Violating a condition of a community program 
Unexcused absence from work or any assignment 
Failing to perform work as instructed by the supervisor 
Insolence towards a staff member 
Lying or providing a false statement to a staff member. 
Counterfeiting, forging or unauthorized reproduction of any docu-

ment, article of identification, money, security, or official paper. 
(May be categorized in terms of greater severity according to 
the nature of the item being reproduced; e.g., counterfeiting re-
lease papers to effect escape, Code 102 or Code 200) 

A. Recommend parole date re-
scission or retardation. 

B. Forfeit earned statutory good 
time or non-vested good con-
duct time up to 25% or up to 
30 days, whichever is less, 
and/or terminate or disallow 
extra good time (an extra 
good time or good conduct 
time sanction may not be sus-
pended). 

B.1 Disallow ordinarily up to 
25% (1–14 days) of good con-
duct time credit available for 
year (a good conduct time 
sanction may not be sus-
pended). 

C. Disciplinary transfer (rec-
ommend). 

D. Disciplinary segregation (up 
to 15 days). 

E. Make monetary restitution. 
F. Withhold statutory good time. 
G. Loss of privileges: com-

missary, movies, recreation, 
etc. 

H. Change housing (quarters). 
I. Remove from program and/or 

group activity. 
J. Loss of job. 
K. Impound inmate’s personal 

property. 
L. Confiscate contraband. 
M. Restrict to quarters. 
N. Extra duty. 

315 Participating in an unauthorized meeting or gathering 
316 Being in an unauthorized area 
317 Failure to follow safety or sanitation regulations 
318 Using any equipment or machinery which is not specifically au-

thorized 
319 Using any equipment or machinery contrary to instructions or 

posted safety standards 
320 Failing to stand count 
321 Interfering with the taking of count 
322 (Not to be used) 
323 (Not to be used) 
324 Gambling 
325 Preparing or conducting a gambling pool 
326 Possession of gambling paraphernalia 
327 Unauthorized contacts with the public 
328 Giving money or anything of value to, or accepting money or any-

thing of value from: another inmate, or any other person without 
staff authorization 

329 Destroying, altering, or damaging government property, or the 
property of another person, having a value of $100.00 or less 

330 Being unsanitary or untidy; failing to keep one’s person and one’s 
quarters in accordance with posted standards 

331 Possession, manufacture, or introduction of a non-hazardous tool 
or other non-hazardous contraband (Tool not likely to be used 
in an escape or escape attempt, or to serve as a weapon capa-
ble of doing serious bodily harm to others, or not hazardous to 
institutional security or personal safety; Other non-hazardous 
contraband includes such items as food or cosmetics). 
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TABLE 3—PROHIBITED ACTS AND DISCIPLINARY SEVERITY SCALE—Continued 

Code Prohibited acts Sanctions 

332 Smoking where prohibited 
397 Use of the telephone for abuses other than criminal activity (e.g., 

conference calling, possession and/or use of another inmate’s 
PIN number, three-way calling, providing false information for 
preparation of a telephone list). 

398 Interfering with a staff member in the performance of duties. 
(Conduct must be of the Moderate Severity nature.) This charge 
is to be used only when another charge of moderate severity is 
not applicable. 

399 Conduct which disrupts or interferes with the security or orderly 
running of the institution or the Bureau of Prisons. (Conduct 
must be of the Moderate Severity nature). This charge is to be 
used only when another charge of moderate severity is not ap-
plicable. 

LOW MODERATE CATEGORY 

400 
401 
402 
403 
404 
405 
406 
407 

408 
409 
410 

497 

498 

499 

Possession of property belonging to another person 
Possessing unauthorized amount of otherwise authorized clothing 
Malingering, feigning illness 
(Not to be used) 
Using abusive or obscene language 
Tattooing or self-mutilation 
(Not to be used) 
Conduct with a visitor in violation of Bureau regulations (Restric-

tion, or loss for a specific period of time, of these privileges may 
often be an appropriate sanction G) 

Conducting a business 
Unauthorized physical contact (e.g., kissing, embracing) 
Unauthorized use of mail (Restriction, or loss for a specific period 

of time, of these privileges may often be an appropriate sanc-
tion G) (May be categorized and charged in terms of greater se-
verity, according to the nature of the unauthorized use; e.g., the 
mail is used for planning, facilitating, committing an armed as-
sault on the institution’s secure perimeter, would be charged as 
a Code 101 Assault) 

Use of the telephone for abuses other than criminal activity (e.g., 
exceeding the 15-minute time limit for telephone calls; using the 
telephone in an unauthorized area; placing of an unauthorized 
individual on the telephone list) 

Interfering with a staff member in the performance of duties. 
(Conduct must be of the Low Moderate Severity nature.) This 
charge is to be used only when another charge of low moderate 
severity is not applicable 

Conduct which disrupts or interferes with the security or orderly 
running of the institution or the Bureau of Prisons (Conduct 
must be of the Low Moderate Severity nature.) This charge is to 
be used only when another charge of low moderate severity is 
not applicable 

B.1 Disallow ordinarily up to 
12.5% (1–7 days) of good 
conduct time credit available 
for year (to be used only 
where inmate found to have 
committed a second violation 
of the same prohibited act 
within 6 months); Disallow or-
dinarily up to 25% (1 14 days) 
of good conduct time credit 
available for year (to be used 
only where inmate found to 
have committed a third viola-
tion of the same prohibited act 
within 6 months) (a good con-
duct time sanction may not be 
suspended). 

E. Make monetary restitution. 
F. Withhold statutory good time. 
G. Loss of privileges: com-

missary, movies, recreation, 
etc. 

H. Change housing (quarters). 
I. Remove from program and/or 

group activity. 
J. Loss of job. 
K. Impound inmate’s personal 

property. 
L. Confiscate contraband. 
M. Restrict to quarters. 
N. Extra duty. 
O. Reprimand. 
P. Warning. 

NOTE: Aiding another person to commit any of these offenses, attempting to commit any of these offenses, 
and making plans to commit any of these offenses, in all categories of severity, shall be considered the same 
as a commission of the offense itself. 

TABLE 4—SANCTIONS 

1. Sanctions of the Discipline Hearing Officer: 
(upon finding the inmate committed the pro-
hibited act) 

(a) Recommend parole date rescission or retar-
dation. The DHO may make recommenda-
tions to the U.S. Parole Commission for re-
tardation or rescission of parole grants. This 
may require holding fact-finding hearings 
upon request of or for the use of the Commis-
sion. 

(b) Forfeit earned statutory good time, non- 
vested good conduct time, and/or terminate or 
disallow extra good time. The statutory good 
time available for forfeiture is limited to an 
amount computed by multiplying the num-
ber of months served at the time of the of-
fense for which forfeiture action is taken, by 
the applicable monthly rate specified in 18 
U.S.C. 4161 (less any previous forfeiture or 
withholding outstanding). The amount of 
good conduct time (GCT) available for for-
feiture is limited to the total number of days 
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in the ‘‘non-vested’’ status at the time of the 
misconduct (less any previous forfeiture). A 
forfeiture of good conduct time sanction 
may not be suspended. Disallowance of extra 
good time is limited to the extra good time 
for the calendar month in which the viola-
tion occurs. It may not be withheld or re-
stored. The sanction of termination or dis-
allowance of extra good time may not be sus-
pended. Forfeited good conduct time will not 
be restored. Authority to restore forfeited 
statutory good time is delegated to the War-
den. This decision may not be delegated 
lower than the Associate Warden level. Limi-
tations on this sanction and eligibility for 
restoration are based on the severity scale. 
(See table 6) 

(b.1) Disallowance of good conduct time. I. An 
inmate sentenced under the Sentencing Re-
form Act provisions of the Comprehensive 
Crime Control Act (includes the inmate who 
committed his or her crime on or after No-
vember 1, 1987) may not receive statutory 
good time, but is eligible to receive 54 days 
good conduct time credit each year (18 U.S.C. 
3624(b)). Once awarded, the credit is vested, 
and may not be disallowed. However, for 
crimes committed on or after September 13, 
1994 and prior to April 26, 1996, credit toward 
an inmate’s service of sentence shall not be 
vested unless the inmate has earned or is 
making satisfactory progress toward a high 
school diploma or an equivalent degree, or 
has been exempted from participation be-
cause of a learning disability. For crimes 
committed on or after April 26, 1996, credit 
toward an inmate’s service of sentence shall 
vest on the date the inmate is released from 
custody. Once disallowed, the credit may not 
be restored, except by immediate review or 
appeal action as indicated below. Prior to 
this award being made, the credit may be 
disallowed for an inmate found to have com-
mitted a prohibited act. A sanction of dis-
allowance of good conduct time may not be 
suspended. Only the DHO can take action to 
disallow good conduct time. The DHO shall 
consider the severity of the prohibited act 
and the suggested disallowance guidelines in 
making a determination to disallow good 
conduct time. A decision to go above the 
guideline range is warranted for a greatly 
aggravated offense or where there is a repet-
itive violation of the same prohibited act 
that occurs within a relatively short time 
frame (e.g., within 18 months for the same 
greatest severity prohibited act, within 12 
months for the same high severity prohibited 
act, and within 6 months for the same mod-
erate severity prohibited act). A decision to 
go below the guidelines is warranted for 
strong mitigating factors. Any decision out-
side the suggested disallowance guidelines is 
to be documented and justified in the DHO 
report. 

II. VCCLEA inmates rated as violent and 
PLRA inmates will ordinarily be disallowed 

good conduct time for each prohibited act 
they are found to have committed at a DHO 
hearing, consistent with the following: 

(1) Greatest category offenses: A minimum 
of 40 days (or, if less than 54 days are avail-
able for the prorated period, a minimum of 
75% of available good conduct time) for each 
act committed; 

(2) High category offenses: A minimum of 
27 days (or, if less than 54 days are available 
for the prorated period, a minimum of 50% of 
available good conduct time) for each act 
committed; 

(3) Moderate category offenses: A min-
imum of 13 days (or, if less than 54 days are 
available for the prorated period, a minimum 
of 25% of available good conduct time) for 
each act committed if the inmate has com-
mitted two or more moderate category of-
fenses during the current anniversary period; 

(4) Low moderate category offenses: A min-
imum of 6 days (or, if less than 54 days are 
available for the prorated period, a minimum 
of 12.5% of available good conduct time) for 
each act committed if the inmate has com-
mitted three or more low moderate category 
offenses during the current anniversary pe-
riod. 

However, the DHO may, after careful con-
sideration of mitigating factors (seriousness 
of the offense, the inmate’s past disciplinary 
record, the lack of available good conduct 
time, etc.) choose to impose a lesser sanc-
tion, or even disallow no GCT for moderate 
and low moderate prohibited acts by 
VCCLEA inmates rated as violent or by 
PLRA inmates. The DHO must thoroughly 
detail the rationale for choosing to disallow 
less than 13 days or 6 days respectively. This 
will be documented in Section VII of the 
DHO report. Disallowances of amounts great-
er than 13 days or 6 days respectively will 
occur with repetitive offenses consistent 
with the guidelines in this (b.1). 

III. The decision of the DHO is final and is 
subject only to review by the Warden to en-
sure conformity with the provisions of the 
disciplinary policy and by inmate appeal 
through the administrative remedy program. 
The DHO is to ensure that the inmate is no-
tified that any appeal of a disallowance of 
good conduct time must be made within the 
time frames established in the Bureau’s rule 
on administrative remedy procedures. 

IV. Except for VCCLEA inmates rated as 
violent or PLRA inmates, Sanction B.1 may 
be imposed on the Low Moderate category 
only where the inmate has committed the 
same low moderate prohibited act more than 
one time within a six-month period. 

(c) Recommend disciplinary transfer. The 
DHO may recommend that an inmate be 
transferred to another institution for dis-
ciplinary reasons. Where a present or im-
pending emergency requires immediate ac-
tion, the Warden may recommend for ap-
proval of the Regional Director the transfer 
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of an inmate prior to either a UDC or DHO 
hearing. Transfers for disciplinary reasons 
prior to a hearing before the UDC or DHO 
may be used only in emergency situations 
and only with approval of the Regional Di-
rector. When an inmate is transferred under 
these circumstances, the sending institution 
shall forward copies of incident reports and 
other relevant materials with completed in-
vestigation to the receiving institution’s 
Discipline Hearing Officer. The inmate shall 
receive a hearing at the receiving institution 
as soon as practicable under the cir-
cumstances to consider the factual basis of 
the charge of misconduct and the reasons for 
the emergency transfer. All procedural re-
quirements applicable to UDC or DHO hear-
ings contained in this rule are appropriate, 
except that written statements of unavail-
able witnesses are liberally accepted instead 
of live testimony. 

(d) Disciplinary segregation. The DHO may 
direct that an inmate be placed or retained 
in disciplinary segregation pursuant to 
guidelines contained in this rule. Consecu-
tive disciplinary segregation sanctions can 
be imposed and executed for inmates charged 
with and found to have committed offenses 
that are part of different acts only. Specific 
limits on time in disciplinary segregation 
are based on the severity scale. (See table 6) 

(e) Make monetary restitution. The DHO may 
direct that an inmate reimburse the U.S. 
Treasury for any damages to U.S. Govern-
ment property that the individual is deter-
mined to have caused or contributed to. 

(f) Withholding statutory good time. The DHO 
may direct that an inmate’s good time be 
withheld. Withholding of good time should 
not be applied as a universal punishment to 
all persons in disciplinary segregation sta-
tus. Withholding is limited to the total 
amount of good time creditable for the sin-
gle month during which the violation occurs. 
Some offenses, such as refusal to work at an 
assignment, may be recurring, thereby per-
mitting, when ordered by the DHO, consecu-
tive withholding actions. When this is the in-
tent, the DHO shall specify at the time of 
the initial DHO hearing that good time may 
be withheld until the inmate elects to return 
to work. During the running of such a with-
holding order, the DHO shall review the of-
fense with the inmate on a monthly basis. 
For an on-going offense, staff need not pre-
pare a new Incident Report or conduct an in-
vestigation or initial hearing (UDC). The 
DHO shall provide the inmate an oppor-
tunity to appear in person and to present a 
statement orally or in writing. The DHO 

shall document its action on, or by an at-
tachment to, the initial Institution Dis-
cipline report. If further withholding is or-
dered, the DHO shall advise the inmate of 
the inmate’s right to appeal through the Ad-
ministrative Remedy Procedure (part 542). 
Only the Warden may restore withheld stat-
utory good time. This decision may not be 
delegated lower than the Associate Warden 
level. Restoration eligibility is based on the 
severity scale. (See table 6) 

2. Sanctions of the Discipline Hearing Officer/ 
Unit Discipline Committee: (upon finding the 
inmate committed the prohibited act) 

(g) Loss of privileges: The DHO or UDC may 
direct that an inmate forego specific privi-
leges for a specified period of time. Ordi-
narily, loss of privileges is used as a sanction 
in response to an abuse of that privilege. 
However, the DHO or UDC may impose a loss 
of privilege sanction not directly related to 
the offense when there is a lack of other ap-
propriate sanctions or when imposition of an 
appropriate sanction previously has been in-
effective. 

(h) Change housing (quarters). The DHO or 
UDC may direct that an inmate be removed 
from current housing and placed in other 
housing. 

(i) Remove from program and/or group activ-
ity. The DHO or UDC may direct that an in-
mate forego participating in any program or 
group activity for a specified period of time. 

(j) Loss of job. The DHO or UDC may direct 
that an inmate be removed from present job 
and/or be assigned to another job. 

(k) Impound inmate’s personal property. The 
DHO or UDC may direct that an inmate’s 
personal property be stored in the institu-
tion (when relevant to offense) for a specified 
period of time. 

(l) Confiscate contraband. The DHO or UDC 
may direct that any contraband in the pos-
session of an inmate be confiscated and dis-
posed of appropriately. 

(m) Restrict quarters. The DHO or UDC may 
direct that an inmate be confined to quarters 
or in its immediate area for a specified pe-
riod of time. 

(n) Extra duty. The DHO or UDC may direct 
that an inmate perform tasks other than 
those performed during regularly assigned 
institutional job. 

(o) Reprimand. The DHO or UDC may rep-
rimand an inmate either verbally or in writ-
ing. 

(p) Warning. The DHO or UDC may verbally 
warn an inmate regarding committing pro-
hibited act(s) 
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TABLE 5—SANCTIONS FOR REPETITION OF PROHIBITED ACTS WITHIN SAME CATEGORY 
[When the Unit Discipline Committee or DHO finds that an inmate has committed a prohibited act in the Low Moderate, Mod-

erate, or High category, and when there has been a repetition of the same offense(s) within recent months (offenses for viola-
tion of the same code), increased sanctions are authorized to be imposed by the DHO according to the following chart. (Note: 
An informal resolution may not be considered as a prior offense for purposes of this chart.)] 

Category 

Prior of-
fense 
(same 

code) within 
time period 

Frequency of repeated 
offense Sanction permitted 

Low moderate (400 
series).

6 months ... 2d offense .................... Low Moderate Sanctions, plus 
1. Disciplinary segregation, up to 7 days. 
2. Forfeit earned SGT or non-vested GCT up to 

10% or up to 15 days, whichever is less, 
and/or terminate or disallow extra good time 
(EGT) (an EGT sanction may not be sus-
pended). 

3d offense, or more ..... Any sanctions available in Moderate (300) and 
Low Moderate (400) series. 

Moderate (300 se-
ries).

12 months 2d offense .................... Moderate Sanctions (A,C,E-N), plus. 
1. Disciplinary segregation, up to 21 days. 
2. Forfeit earned SGT or non-vested GCT up to 

371⁄2% or up to 45 days, whichever is less, 
and/or terminate or disallow EGT (an EGT 
sanction may not be suspended). 

3d offense, or more ..... Any sanctions available in Moderate (300) and 
High (200) series. 

High (200 series) .. 18 months 2d offense .................... High Sanctions (A,C,E-M), plus. 
1. Disciplinary segregation, up to 45 days. 
2. Forfeit earned SGT or non-vested GCT up to 

75% or up to 90 days, whichever is less, 
and/or terminate or disallow EGT (an EGT 
sanction may not be suspended). 

3d offense, or more ..... Any sanctions available in High (200) and 
Greatest (100) series. 

TABLE 6—SANCTIONS BY SEVERITY OF PROHIBITED ACT, WITH ELIGIBILITY FOR RESTORATION OF 
FORFEITED AND WITHHELD STATUTORY GOOD TIME 

Severity of 
act Sanctions Max. amt. forf. GT Max. amt W/hd SGT Elig. restoration 

forf. SGT 

Elig. res-
toration W/ 

hd/SGT 

Max. dis 
seg 

Greatest ..... A-F ............. 100% ..................... Good time creditable for 
single.

24 mos ................... 18 mos ...... 60 days. 

High ........... A-M ............ 50% or 60 days, 
whichever is less.

month during which vio-
lation occurs. Applies 
to all categories..

18 mos ................... 12 mos ...... 30 days. 

Moderate ... A-N ............ 25% or 30 days, 
whichever is less.

12 mos ................... 6 mos ........ 15 days. 

Low Mod-
erate.

E-P ............ N/A ......................... N/A (1st offense) ... 3 mos ........ N/A (1st of-
fense). 

6 mos. (2nd or 3rd 
offense in same 
category within 
six months).

7 days (2nd 
offense). 

15 days 
(3rd of-
fense). 

Note: (1) In table 6 headings, ‘‘GT’’ represents both good conduct and statutory good time and ‘‘SGT’’ represents statutory 
good time. Forfeited good conduct time is not eligible for restoration. Restoration of statutory good time will be approved at the 
time of initial eligibility only when the inmate has shown a period of time with improved good behavior. When the Warden or his 
delegated representative denies restoration of forfeited or withheld statutory good time, the unit team shall notify the inmate of 
the reasons for denial. The unit team shall establish a new eligibility date, not to exceed six months from the date of denial. 

(2) An inmate with an approaching parole effective date, or an approaching mandatory release or expiration date who has for-
feited good time may be placed in a Community Treatment Center only if that inmate is otherwise eligible under Bureau policy, 
and if there exists a legitimate documented need for such placement. The length of stay at the Community Treatment Center is 
to be held to the time necessary to establish residence and employment. 
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[53 FR 197, Jan, 5, 1988, as amended at 53 FR 40686, Oct. 17, 1988; 54 FR 38987, Sept. 22, 1989; 
54 FR 39095, Sept. 22, 1989; 58 FR 39095, July 21, 1993; 62 FR 50788, Sept. 26, 1997; 65 FR 59726, 
Oct. 6, 2000; 67 FR 77428, Dec. 18, 2002] 

§ 541.14 Incident report and investiga-
tion. 

(a) Incident report. The Bureau of 
Prisons encourages informal resolution 
(requiring consent of both parties) of 
incidents involving violations of Bu-
reau regulations. However, when staff 
witnesses or has a reasonable belief 
that a violation of Bureau regulations 
has been committed by an inmate, and 
when staff considers informal resolu-
tion of the incident inappropriate or 
unsuccessful, staff shall prepare an In-
cident Report and promptly forward it 
to the appropriate Lieutenant. Except 
for prohibited acts in the Greatest or 
High Severity Category, the Lieuten-
ant may informally dispose of the Inci-
dent Report or forward the Incident 
Report for investigation consistent 
with this section. The Lieutenant shall 
expunge the inmate’s file of the Inci-
dent Report if informal resolution is 
accomplished. Only the DHO may make 
a final disposition on a prohibited act 
in the Greatest Severity Category or 
on a prohibited act in the High Cat-
egory (when the High Category prohib-
ited act has been committed by a 
VCCLEA inmate rated as violent or by 
a PLRA inmate). 

(b) Investigation. Staff shall conduct 
the investigation promptly unless cir-
cumstances beyond the control of the 
investigator intervene. 

(1) When it appears likely that the 
incident may be the subject of criminal 
prosecution, the investigating officer 
shall suspend the investigation, and 
staff may not question the inmate 
until the Federal Bureau of Investiga-
tion or other investigative agency 
interviews have been completed or 
until the agency responsible for the 
criminal investigation advises that 
staff questioning may occur. 

(2) The inmate may receive a copy of 
the Incident Report prior to being seen 
by the investigating agency. The inves-
tigating officer (Bureau of Prisons) 
shall give the inmate a copy of the In-
cident Report at the beginning of the 
investigation, unless there is good 
cause for delivery at a later date, such 

as absence of the inmate from the in-
stitution or a medical condition which 
argues against delivery. If the inves-
tigation is delayed for any reason, any 
employee may deliver the charge(s) to 
the inmate. The staff member shall 
note the date and time the inmate re-
ceived a copy of the Incident Report. 
The investigator shall also read the 
charge(s) to the inmate and ask for the 
inmate’s statement concerning the in-
cident unless it appears likely that the 
incident may be the subject of criminal 
prosecution. The investigator shall ad-
vise the inmate of the right to remain 
silent at all stages of the disciplinary 
process but that the inmate’s silence 
may be used to draw an adverse infer-
ence against the inmate at any stage of 
the institutional disciplinary process. 
The investigator shall also inform the 
inmate that the inmate’s silence alone 
may not be used to support a finding 
that the inmate has committed a pro-
hibited act. The investigator shall then 
thoroughly investigate the incident. 
The investigator shall record all steps 
and actions taken on the Incident Re-
port and forward all relevant material 
to the staff holding the initial hearing. 
The inmate does not receive a copy of 
the investigation. However, if the case 
is ultimately forwarded to the Dis-
cipline Hearing Officer, the DHO shall 
give a copy of the investigation and 
other relevant materials to the in-
mate’s staff representative for use in 
presentation on the inmate’s behalf. 

[53 FR 197, Jan. 5, 1988, as amended at 62 FR 
50791, Sept. 26, 1997] 

§ 541.15 Initial hearing. 
The Warden shall delegate to one or 

more institution staff members the au-
thority and duty to hold an initial 
hearing upon completion of the inves-
tigation. In order to ensure impar-
tiality, the appropriate staff member(s) 
(hereinafter usually referred to as the 
Unit Discipline Committee (UDC)) may 
not be the reporting or investigating 
officer or a witness to the incident, or 
play any significant part in having the 
charges referred to the UDC. However, 
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a staff member witnessing an incident 
may serve on the UDC where virtually 
every staff member in the institution 
witnesses the incident in whole or in 
part. If the UDC finds at the initial 
hearing that an inmate has committed 
a prohibited act, the UDC may impose 
minor dispositions and sanctions. When 
an alleged violation of Bureau rules is 
serious and warrants consideration for 
other than minor sanctions, the UDC 
shall refer the charges to the Discipline 
Hearing Officer for further hearing. 
The UDC must refer all greatest cat-
egory charges to the DHO. The fol-
lowing minimum standards apply to 
initial hearings in all institutions. 

(a) Staff shall give each inmate 
charged with violating a Bureau rule a 
written copy of the charge(s) against 
the inmate, ordinarily within 24 hours 
of the time staff became aware of the 
inmate’s involvement in the incident. 

(b) Each inmate so charged is enti-
tled to an initial hearing before the 
UDC, ordinarily held within three work 
days from the time staff became aware 
of the inmate’s involvement in the in-
cident. This three work day period ex-
cludes the day staff became aware of 
the inmate’s involvement in the inci-
dent, weekends, and holidays. 

(c) The inmate is entitled to be 
present at the initial hearing except 
during deliberations of the decision 
maker(s) or when institutional secu-
rity would be jeopardized by the in-
mate’s presence. The UDC shall clearly 
document in the record of the hearing 
reasons for excluding an inmate from 
the hearing. An inmate may waive the 
right to be present at this hearing pro-
vided that the waiver is documented by 
staff and reviewed by the UDC. A waiv-
er may be in writing, signed by the in-
mate, or if the inmate refuses to sign a 
waiver, it shall be shown by a memo-
randum signed by staff and witnessed 
by a second staff member indicating 
the inmate’s refusal to appear at the 
hearing. The UDC may conduct a hear-
ing in the absence of an inmate when 
the inmate waives the right to appear. 
When an inmate escapes or is otherwise 
absent from custody, the UDC shall 
conduct a hearing in the inmate’s ab-
sence at the institution in which the 
inmate was last confined. 

(d) The inmate is entitled to make a 
statement and to present documentary 
evidence in the inmate’s own behalf. 

(e) The Unit Discipline Committee 
may drop or informally resolve any 
Moderate or Low Moderate charge. The 
UDC shall expunge the inmate’s file of 
the Incident Report if informal resolu-
tion is accomplished. 

(f) The Unit Discipline Committee 
shall consider all evidence presented at 
the hearing and shall make a decision 
based on at least some facts, and if 
there is conflicting evidence, it must 
be based on the greater weight of the 
evidence. The UDC shall take one of 
the following actions: 

(1) Find that the inmate committed 
the prohibited act charged and/or a 
similar prohibited act if reflected in 
the Incident Report; 

(2) Find that the inmate did not com-
mit the prohibited act charged or a 
similar prohibited act if reflected in 
the Incident Report; or 

(3) Refer the case to the DHO for fur-
ther hearing: 
The UDC shall give the inmate a writ-
ten copy of the decision and disposition 
by the close of business the next work 
day. Any action taken as a minor dis-
position is reviewable under the Ad-
ministration Remedy Procedure (see 
part 542 of this chapter). 

(g) The UDC shall prepare a record of 
its proceedings which need not be ver-
batim. A record of the hearing and sup-
porting documents are kept in the in-
mate’s file. 

(h) When an alleged violation of Bu-
reau rules is serious and warrants con-
sideration for other than minor sanc-
tions (G through P), the UDC shall 
refer the charge(s) without indication 
of findings as to commission of the al-
leged violation to the Discipline Hear-
ing Officer (DHO) for hearing and dis-
position. The UDC shall forward copies 
of all relevant documents to the DHO 
with a brief statement of reasons for 
the referral along with any rec-
ommendations for appropriate disposi-
tion if the DHO finds the inmate has 
committed the act charged and/or a 
similar prohibited act. The inmate 
whose charge is being referred to the 
Discipline Hearing Officer may be re-
tained in administrative detention or 
other restricted status, but the UDC 
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may not impose a final disposition if 
the matter is being referred to the 
DHO. 

(i) When charges are to be referred to 
the Discipline Hearing Officer, the UDC 
shall advise the inmate of the rights af-
forded at a hearing before the DHO. 
The UDC shall ask the inmate to indi-
cate a choice of staff representative, if 
any, and the names of any witnesses 
the inmate wishes to be called to tes-
tify at the hearing and what testimony 
they are expected to provide. The UDC 
shall advise the inmate that the in-
mate may waive the right to be present 
at the Institution Discipline hearing, 
but still elect to have witnesses and/or 
a staff representative appear in the in-
mate’s behalf at this hearing. 

(j) When the Unit Discipline Com-
mittee holds a full hearing and deter-
mines that the inmate did not commit 
a prohibited act of High, Moderate or 
Low Moderate Severity, the UDC shall 
expunge the inmate’s file of the Inci-
dent Report and related documents. 
The UDC must refer to the Discipline 
Hearing Officer all incidents involving 
prohibited acts of Greatest Severity. 

(k) The UDC may extend time limits 
imposed in this section for a good 
cause shown by the inmate or staff and 
documented in the record of the hear-
ing. 

§ 541.16 Establishment and func-
tioning of the Discipline Hearing 
Officer. 

(a) Each Bureau of Prison institution 
shall have an independent hearing offi-
cer (DHO) assigned to conduct adminis-
trative fact-finding hearings covering 
alleged acts of misconduct and viola-
tions of prohibited acts, including 
those acts which could result in crimi-
nal charges. In the event of a serious 
disturbance or other emergency, of if 
an inmate commits an offense in the 
presence of the DHO, an alternate Dis-
cipline Hearing Officer will be ap-
pointed to conduct hearings with ap-
proval of the appropriate Regional Di-
rector. If the institution’s DHO is not 
able to conduct hearings, the Warden 
shall arrange for another DHO to con-
duct the hearings. This person must be 
trained and certified as a DHO, and 
meet the other requirements for DHO. 

(b) In order to insure impartiality, 
the DHO may not be the reporting offi-
cer, investigating officer, or UDC mem-
ber, or a witness to the incident or play 
any significant part in having the 
charge(s) referred to the DHO. 

(c) The Discipline Hearing Officer 
shall conduct hearings, make findings, 
and impose appropriate sanctions for 
incidents of inmate miscounduct re-
ferred for disposition following the 
hearing required by § 541.15 before the 
UDC. The DHO may not hear any case 
or impose any sanctions in a case not 
heard and referred by the UDC. Only 
the Discipline Hearing Officer shall 
have the authority to impose or sus-
pend sanctions A through F. 

(d) The Warden at each institution 
shall designate a staff member, herein-
after called the Segregation Review Of-
ficial (SRO), to conduct reviews of in-
mates placed in disciplinary segrega-
tion and administrative detention in 
accordance with the requirements of 
§ 541.20 and § 541.22. 

§ 541.17 Procedures before the Dis-
cipline Hearing Officer. 

The Discipline Hearing Officer shall 
proceed as follows: 

(a) The Warden shall give an inmate 
advance written notice of the charge(s) 
against the inmate no less than 24 
hours before the inmate’s appearance 
before the Discipline Hearing Officer 
unless the inmate is to be released 
from custody within that time. An in-
mate may waive in writing the 24-hour 
notice requirement. 

(b) The Warden shall provide an in-
mate the service of a full time staff 
member to represent the inmate at the 
hearing before the Discipline Hearing 
Officer should the inmate so desire. 
The Warden, the DHO or alternate 
DHO, the reporting officer, inves-
tigating officer, a witness to the inci-
dent, and UDC members involved in the 
case may not act as staff representa-
tive. The Warden may exclude staff 
from acting as staff representative in a 
particular case when there is a poten-
tial conflict in roles. The staff rep-
resentative shall be available to assist 
the inmate if the inmate desires by 
speaking to witnesses and by pre-
senting favorable evidence to the DHO 
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on the merits of the charge(s) or in ex-
tenuation or mitigation of the 
charge(s). The DHO shall arrange for 
the presence of the staff representative 
selected by the inmate. If the staff 
member selected declines or is unavail-
able because of absence from the insti-
tution, the inmate has the option of se-
lecting another representative, or in 
the case of an absent staff member of 
waiting a reasonable period for the 
staff member’s return, or of proceeding 
without a staff representative. When 
several staff members decline this role, 
the Warden shall promptly appoint a 
staff representative to assist the in-
mate. The DHO shall afford a staff rep-
resentative adequate time to speak 
with the inmate and interview re-
quested witnesses where appropriate. 
While it is expected that a staff mem-
ber will have had ample time to pre-
pare prior to the hearing, delays in the 
hearing to allow for adequate prepara-
tion may be ordered by the Discipline 
Hearing Officer. When it appears that 
the inmate is not able to properly 
make a presentation on his own behalf 
(for example, an illiterate inmate), the 
Warden shall appoint a staff represent-
ative for the inmate, even if one is not 
requested. 

(c) The inmate is entitled to make a 
statement and to present documentary 
evidence in the inmate’s own behalf. 
An inmate has the right to submit 
names of requested witnesses and have 
them called to testify and to present 
documents in the inmate’s behalf, pro-
vided the calling of witnesses or the 
disclosure of documentary evidence 
does not jeopardize or threaten institu-
tional or an individual’s security. The 
DHO shall call those witnesses who 
have information directly relevant to 
the charge(s) and who are reasonably 
available. This may include witnesses 
from outside of the institution. The in-
mate charged may be excluded during 
the appearance of an outside witness. 
The appearance of the outside witness 
should be in an area of the institution 
in which outside visitors are usually 
allowed. The DHO need not call repet-
itive witnesses. The reporting officer 
and other adverse witnesses need not 
be called if their knowledge of the inci-
dent is adequately summarized in the 
Incident Report and other investiga-

tive materials supplied to the DHO. 
The DHO shall request submission of 
written statements from unavailable 
witnesses who have information di-
rectly relevant to the charge(s). The 
DHO shall document reasons for declin-
ing to call requested witnesses in the 
DHO report, or, if the reasons are con-
fidential, in a separate report, not 
available to the inmate. The inmate’s 
staff representative, or when the in-
mate waives staff representation, the 
DHO, shall question witnesses re-
quested by the inmate who are called 
before the DHO. The inmate who has 
waived staff representation may sub-
mit questions for requested witnesses 
in writing to the DHO. The inmate may 
not question any witness at the hear-
ing. 

(d) An inmate has the right to be 
present throughout the DHO hearing 
except during a period of deliberation 
or when institutional security would be 
jeopardized. The DHO must document 
in the record the reason(s) for exclud-
ing an inmate from the hearing. An in-
mate may waive the right to be present 
at the hearing, provided that the waiv-
er is documented by staff and reviewed 
by the DHO. A waiver may be in writ-
ing, signed by the inmate, or if the in-
mate refuses to sign a waiver, it shall 
be shown by a memorandum signed by 
staff and witnessed by a second staff 
member indicating the inmate’s refusal 
to appear at the hearing. The DHO may 
conduct a hearing in the absence of an 
inmate when the inmate waives the 
right to appear. When an inmate es-
capes or is otherwise absent from cus-
tody, the Discipline Hearing Officer 
shall conduct a hearing in the inmate’s 
absence at the institution in which the 
inmate was last confined. When an in-
mate returns to custody following ab-
sence during which sanctions were im-
posed by the DHO (or the predecessor 
Institution Discipline Committee 
(IDC)), the Warden shall have the 
charges reheard before the Discipline 
Hearing Officer ordinarily within 60 
days after the inmate’s arrival at the 
institution to which the inmate is des-
ignated after return to custody, and 
following appearance before the Unit 
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Discipline Committee at that institu-
tion. The UDC shall ensure that the in-
mate has all rights required for appear-
ance before the Discipline Hearing Offi-
cer, including delivery of charge(s), ad-
visement of the right to remain silent 
and other rights to be exercised before 
the Discipline Hearing Officer. All the 
applicable procedural requirements for 
hearings before the Discipline Hearing 
Officer apply to this rehearing, except 
that written statements of witnesses 
not readily available may be liberally 
used instead of in-person witnesses. 
The DHO upon rehearing may affirm 
the earlier action taken, may dismiss 
the charge(s), may modify the finding 
of the original DHO as to the offense 
which was committed, or may modify 
but may not increase the sanctions 
previously imposed in the inmate’s ab-
sence. 

(e) The DHO may refer the case back 
to the UDC for further information or 
disposition. The DHO may postpone or, 
at any time prior to making a decision 
as to whether or not a prohibited act 
was committed, may continue the 
hearing until a later date whenever 
further investigation or more evidence 
is needed. A postponement or continu-
ance must be for good cause (deter-
mined by the DHO) shown by the in-
mate or staff and should be docu-
mented in the record of the hearing. 

(f) The DHO shall consider all evi-
dence presented at the hearing. The de-
cision of the DHO shall be based on at 
least some facts, and if there is con-
flicting evidence, it must be based on 
the greater weight of the evidence. The 
DHO shall find that the inmate either: 

(1) Committed the prohibited act 
charged and/or a similar prohibited act 
if reflected in the Incident Report; or 

(2) Did not commit the prohibited act 
charged or a similar prohibited act if 
reflected in the Incident Report. 
When a disciplinary decision is based 
on confidential informant information, 
the UDC or DHO shall document, ordi-
narily in the hearing report, the find-
ing as to the reliability of each con-
fidential informant relied on and the 
factual basis for that finding. When it 
appears that this documentation in the 
report would reveal the confidential in-
formant’s identity, the finding as to 
the reliability of each confidential in-

formant relied on and the factual basis 
for that finding shall be made part of 
the hearing record in a separate report, 
prepared by the UDC chairman or DHO, 
not available to the inmate. 

(g) The Discipline Hearing Officer 
shall prepare a record of the pro-
ceedings which need not be verbatim. 
This record must be sufficient to docu-
ment the advisement of inmate rights, 
the DHO’s findings, the DHO’s decision 
and the specific evidence relied on by 
the DHO, and must include a brief 
statement of the reasons for the sanc-
tions imposed. The evidence relied 
upon, the decision, and the reasons for 
the actions taken must be set out in 
specific terms unless doing so would 
jeopardize institutional security. The 
DHO shall give the inmate a written 
copy of the decisions and disposition, 
ordinarily within 10 days of the DHO’s 
decision. 

(h) A record of the hearing and sup-
porting documents are to be kept in 
the inmate central file. 

(i) The Discipline Hearing Officer 
shall expunge an inmate’s file of the 
Incident Report and related documents 
following a DHO finding that the in-
mate did not commit a prohibited act. 
The requirement for expunging the in-
mate’s file does not preclude maintain-
ing for research purposes copies of dis-
ciplinary actions resulting in ‘‘not 
guilty’’ findings in a master file sepa-
rate from the inmate’s institution file. 
However, institution staff may not use 
or allow the use of the contents of this 
master file in a manner which would 
adversely affect the inmate. Likewise, 
the expungement requirement does not 
require the destruction of medical re-
ports or other reports relating to a par-
ticular inmate which must be main-
tained to document medical or other 
treatment given in a special housing 
unit. If an inmate’s conduct during one 
continuous incident may constitute 
more than one prohibited act, and if 
the incident is reported in a single In-
cident Report, and if the DHO finds the 
inmate has not committed every pro-
hibited act charged, or if the DHO finds 
that the inmate has committed a pro-
hibited act(s) other than the act(s) 
charged, then the DHO shall record 
those findings clearly and shall change 
the Incident Report to show only the 
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incident and code references to charges 
which were proved. Institution staff 
may not use the existence of charged 
but unproved misconduct against the 
inmate. 

§ 541.18 Dispositions of the Discipline 
Hearing Officer. 

The Discipline Hearing Officer has 
available a broad range of sanctions 
and dispositions following completion 
of the hearing. The Discipline Hearing 
Officer may do any of the following: 

(a) Dismiss any charge(s) upon a find-
ing that the inmate did not commit the 
prohibited act(s). The DHO shall order 
the record of charge(s) expunged upon 
such finding. 

(b) Impose any of sanctions A 
through P as provided in § 541.13. 

(c) Suspend the execution of a sanc-
tion it imposes as provided in § 541.13. 

§ 541.19 Appeals from Unit Discipline 
Committee or Discipline Hearing 
Officer actions. 

At the time the Unit Discipline Com-
mittee or Discipline Hearing Officer 
gives an inmate written notice of its 
decision, the UDC or DHO shall also ad-
vise the inmate that the inmate may 
appeal the decision under Administra-
tive Remedy Procedures (see part 542 of 
this chapter). An inmate’s initial ap-
peal of a decision of the DHO should be 
filed directly to the appropriate Re-
gional Office. The inmate should for-
ward a copy of the DHO report or, if 
not available at the time of filing, 
should state in his appeal the date of 
the DHO hearing and the nature of the 
charges against the inmate. On ap-
peals, the appropriate reviewing offi-
cial (the Warden, Regional Director, or 
General Counsel) may approve, modify, 
reverse, or send back with directions, 
including ordering a rehearing, any dis-
ciplinary action of the Unit Discipline 
Committee or Discipline Hearing Offi-
cer but may not increase any valid 
sanction imposed. On appeals, the ap-
propriate reviewing authority shall 
consider: 

(a) Whether the Unit Discipline Com-
mittee or the Discipline Hearing Offi-
cer substantially complied with the 
regulations on inmate discipline; 

(b) Whether the Unit Discipline Com-
mittee or Discipline Hearing Officer 

based its decision on some facts, and if 
there was conflicting evidence, wheth-
er the decision was based on the great-
er weight of the evidence; and 

(c) Whether an appropriate sanction 
was imposed according to the severity 
level of the prohibited act, and other 
relevant circumstances. 

§ 541.20 Justification for placement in 
disciplinary segregation and review 
of inmates in disciplinary segrega-
tion. 

(a) Except as provided in paragraph 
(b) of this section, an inmate may be 
placed in disciplinary segregation only 
by order of the Discipline Hearing Offi-
cer following a hearing in which the in-
mate has been found to have com-
mitted a prohibited act in the Great-
est, High, or Moderate Category, or a 
repeated offense in the Low Moderate 
Category. The DHO may order place-
ment in disciplinary segregation only 
when other available dispositions are 
inadequate to achieve the purpose of 
punishment and deterrence necessary 
to regulate an inmate’s behavior with-
in acceptable limits. 

(b) The Warden may temporarily (not 
exceeding five days) move an inmate to 
a more secure cell (which may be in an 
area ordinarily set aside for discipli-
nary segregation and which therefore 
requires the withdrawal of privileges 
ordinarily afforded in administrative 
detention status, until a hearing before 
the DHO can be held) who (1) is causing 
a serious disruption (threatening life, 
serious bodily harm, or property) in ad-
ministrative detention, (2) cannot be 
controlled within the physical confines 
of administrative detention, and (3) 
upon advice of appropriate medical 
staff, does not require confinement in 
the institution hospital for mental or 
physical treatment, or who would ordi-
narily be housed in the institution hos-
pital for mental or physical treatment, 
but who cannot safely be housed there 
because the hospital does not have a 
room or cell with adequate security 
provisions. The Warden may delegate 
this authority no further than to the 
official in charge of the institution at 
the time the move is necessary. 

(c) The Segregation Review Official 
(SRO) (see § 541.16(d)) shall conduct a 
hearing and formally review the status 
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of each inmate who spends seven con-
tinuous days in disciplinary segrega-
tion and thereafter shall review these 
cases on the record in the inmate’s ab-
sence each week and shall conduct a 
hearing and formally review these 
cases at least once every 30 days. The 
inmate appears before the SRO at the 
30-day hearings, unless the inmate 
waives the right to appear. A waiver 
may be in writing, signed by the in-
mate, or if the inmate refuses to sign a 
waiver, it shall be shown by a memo-
randum signed by staff and witnessed 
by a second staff member indicating 
the inmate’s refusal to appear at the 
hearing. Staff shall conduct a psy-
chiatric or psychological assessment, 
including a personal interview, when 
disciplinary segregation continues be-
yond 30 days. The assessment, sub-
mitted to the SRO in a written report, 
shall address the inmate’s adjustment 
to surroundings and the threat the in-
mate poses to self, staff and other in-
mates. Staff shall conduct a similar 
psychiatric or psychological assess-
ment and report at subsequent one- 
month intervals if segregation con-
tinues for this extended period. 

(d) The Segregation Review Official 
may release an inmate from discipli-
nary segregation earlier than the sanc-
tion initially imposed upon finding 
that continuation in disciplinary seg-
regation is no longer necessary to regu-
late the inmate’s behavior within ac-
ceptable limits or for fulfilling the pur-
pose of punishment and deterrence 
which initially resulted in the inmate’s 
placement in disciplinary segregation 
status. The SRO may not increase any 
previously imposed sanction. 

§ 541.21 Conditions of disciplinary seg-
regation. 

(a) Disciplinary segregation is the 
status of confinement of an inmate 
housed in a special housing unit in a 
cell either alone or with other inmates, 
separated from the general population. 
Inmates housed in disciplinary segrega-
tion have significantly fewer privileges 
than those housed in administrative 
detention. 

(b) The Warden shall maintain for 
each segregated inmate basic living 
levels of decency and humane treat-
ment, regardless of the purpose for 

which the inmate has been segregated. 
Living conditions may not be modified 
for the purpose of reinforcing accept-
able behavior and different levels of 
living arrangements will not be estab-
lished. Where it is determined nec-
essary to deprive an inmate of a usu-
ally authorized item, staff shall pre-
pare written documentation as to the 
basis for this action, and this docu-
ment will be signed by the Warden, in-
dicating the Warden’s review and ap-
proval. 

(c) The basic living standards for seg-
regation are as follows: 

(1) Segregation conditions. The quar-
ters used for segregation must be well- 
ventilated, adequately lighted, appro-
priately heated and maintained in a 
sanitary condition at all times. All 
cells must be equipped with beds. Strip 
cells may not be a part of the segrega-
tion unit. Any strip cells which are uti-
lized must be a part of the medical fa-
cility and under the supervision and 
control of the medical staff. 

(2) Cell occupancy. The number of in-
mates confined to each cell or room in 
segregation should not exceed the num-
ber for which the space was designated. 
The Warden may approve excess occu-
pancy if the Warden finds there is a 
pressing need for this action, and that 
other basic living standards of this sub-
section can still be maintained. 

(3) Clothing and bedding. An inmate in 
segregation may wear normal institu-
tion clothing but may not have a belt. 
Staff shall furnish a mattress and bed-
ding. Cloth or paper slippers may be 
substituted for shoes at the discretion 
of the Warden. An inmate may not be 
segregated without clothing, mattress, 
blankets and pillow, except when pre-
scribed by the medical officer for med-
ical or psychiatric reasons. Inmates in 
special housing status will be provided, 
as nearly as practicable, the same op-
portunity for the issue and exchange of 
clothing, bedding, and linen, and for 
laundry as inmates in the general pop-
ulation. Exceptions to this procedure 
may be permitted only when found nec-
essary by the Warden or designee. An 
exception, and the reasons for this, 
must be recorded in the unit log. 

(4) Food. Staff shall give a segregated 
inmate nutritionally adequate meals, 
ordinarily from the menu of the day for 
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the institution. Staff may dispense dis-
posable utensils when necessary. 

(5) Personal hygiene. Segregated in-
mates shall have the opportunity to 
maintain an acceptable level of per-
sonal hygiene. Staff shall provide toi-
let tissue, wash basin, tooth brush, eye-
glasses, shaving utensils, etc., as need-
ed. Staff may issue a retrievable kit of 
toilet articles. Each segregated inmate 
shall have the opportunity to shower 
and shave at least three times a week, 
unless these procedures would present 
an undue security hazard. This secu-
rity hazard will be documented and 
signed by the Warden, indicating the 
Warden’s review and approval. Inmates 
in special housing will be provided, 
where practicable, barbering and hair 
care services. Exceptions to this proce-
dure may be permitted only when 
found necessary by the Warden or des-
ignee. 

(6) Exercise. Staff shall permit each 
segregated inmate no less than five 
hours exercise each week. Exercise 
should be provided in five one-hour pe-
riods, on five different days, but if cir-
cumstances require, one-half hour peri-
ods are acceptable if the five-hour min-
imum and different days schedule is 
maintained. These provisions must be 
carried out unless compelling security 
or safety reasons dictate otherwise. In-
stitution staff shall document these 
reasons. Exercise periods, not to exceed 
one week, may be withheld from an in-
mate by order of the Warden, following 
a hearing, and recommendation, before 
a person certified in the discipline 
hearing officer procedures. This hear-
ing must be held in accordance with 
the provisions of § 541.17, following 
those provisions which are appropriate 
to these circumstances, and only upon 
a finding by the person conducting the 
hearing that the actions of the seg-
regated inmate pose a threat to the 
safety or health conditions of the unit. 

(7) Personal property. Institution staff 
shall ordinarily impound personal 
property. 

(8) Reading material. Staff shall pro-
vide a reasonable amount of non-legal 
reading material, not to exceed five 
books per inmate at any one time, on a 
circulating basis. Staff shall provide 
the inmate opportunity to possess reli-
gious scriptures of the inmate’s faith. 

As to legal materials, see part 543, sub-
part B. 

(9) Supervision. In addition to the di-
rect supervision afforded by the unit 
officer, a member of the medical de-
partment and one or more responsible 
officers designated by the Warden (or-
dinarily a Lieutenant) shall see each 
segregated inmate daily, including 
weekends and holidays. Members of the 
program staff, including unit staff, 
shall arrange to visit inmates in spe-
cial housing within a reasonable time 
after receiving the inmate’s request. 

(10) Correspondence and visits. As to 
correspondence privileges, see part 540, 
subpart B. Staff shall make reasonable 
effort to notify approved social visitors 
of any necessary restriction on ordi-
nary visiting procedures so that they 
may be spared disappointment and un-
necessary inconvenience. If ample time 
for correspondence exists, staff may 
place the burden of this notification to 
visitors on the inmate. As to general 
visiting and telephone privileges, see 
part 540, subpart D and subpart I. In re-
spect to legal, religious, and privileged 
out-going mail, the relevant regula-
tions must be followed by institution 
staff (see parts 540, 543, and 548 of this 
chapter). 

§ 541.22 Administrative detention. 
Administrative detention is the sta-

tus of confinement of an inmate in a 
special housing unit in a cell either by 
self or with other inmates which serves 
to remove the inmate from the general 
population. 

(a) Placement in administrative deten-
tion. The Warden may delegate author-
ity to place an inmate in administra-
tive detention to Lieutenants. Prior to 
the inmate’s placement in administra-
tive detention, the Lieutenant is to re-
view the available information and de-
termine whether the inmate’s place-
ment in administrative detention is 
warranted. The Warden may place an 
inmate in administrative detention 
when the inmate is in holdover status 
(i.e., en route to a designated institu-
tion) during transfer, or is a new com-
mitment pending classification. The 
Warden may also place an inmate in 
administrative detention when the in-
mate’s continued presence in the gen-
eral population poses a serious threat 
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to life, property, self, staff, other in-
mates or to the security or orderly 
running of the institution and when 
the inmate: 

(1) Is pending a hearing for a viola-
tion of Bureau regulations; 

(2) Is pending an investigation of a 
violation of Bureau regulations; 

(3) Is pending investigation or trial 
for a criminal act; 

(4) Is pending transfer; 
(5) Requests admission to administra-

tive detention for the inmate’s own 
protection, or staff determines that ad-
mission to or continuation in adminis-
trative detention is necessary for the 
inmate’s own protection (see § 541.23); 
or 

(6) Is terminating confinement in dis-
ciplinary segregation and placement in 
general population is not prudent. The 
Segregation Review Official is to ad-
vise the inmate of this determination 
and the reasons for such action. 

(i) Except for pretrial inmates or in-
mates in a control unit program, staff 
ordinarily within 90 days of an in-
mate’s placement in post-disciplinary 
detention shall either return the in-
mate to the general inmate population 
or request regional level assistance to 
effect a transfer to a more suitable in-
stitution. 

(ii) The Assistant Director, Correc-
tional Programs Division, shall review 
for purpose of making a disposition, 
the case of an inmate not transferred 
from post-disciplinary detention with-
in the time frame specified in para-
graph (a)(6)(i) of this section. 

(iii) Staff in a control unit will at-
tempt to adhere to the 90-day limit for 
an inmate’s placement in post-discipli-
nary detention. Because security needs 
required for an inmate in a control 
unit program may not be available out-
side of post-discipline detention, the 
Warden may approve an extension of 
this placement upon determining in 
writing that it is not practicable to re-
lease the inmate to the general inmate 
population or to effect a transfer to a 
more suitable institution. 

(iv) The appropriate Regional Direc-
tor and the Assistant Director, Correc-
tional Programs Division, shall review 
(for purpose of making a disposition) 
the case of an inmate in a control unit 
program not transferred from post-dis-

ciplinary detention within the 90-day 
time frame specified in paragraph 
(a)(6)(iii) of this section. A similar, 
subsequent review shall be conducted 
every 60–90 days if post-disciplinary de-
tention continues for this extended pe-
riod. 

(b) Administrative detention order de-
tailing reasons for placement. The War-
den shall prepare an administrative de-
tention order detailing the reasons for 
placing an inmate in administrative 
detention, with a copy given to the in-
mate, provided institutional security is 
not compromised thereby. Staff shall 
deliver this order to the inmate within 
24 hours of the inmate’s placement in 
administrative detention, unless this 
delivery is precluded by exceptional 
circumstances. An order is not nec-
essary for an inmate placed in adminis-
trative detention when this placement 
is a direct result of the inmate’s hold-
over status. 

(c) Review of inmates housed in admin-
istrative detention. (1) Except as other-
wise provided in paragraphs (c)(2) and 
(c)(3) of this section, the Segregation 
Review Official will review the status 
of inmates housed in administrative 
detention. The SRO shall conduct a 
record review within three work days 
of the inmate’s placement in adminis-
trative detention and shall hold a hear-
ing and formally review the status of 
each inmate who spends seven contin-
uous days in administrative detention, 
and thereafter shall review these cases 
on the record (in the inmate’s absence) 
each week, and shall hold a hearing 
and review these cases formally at 
least every 30 days. The inmate appears 
before the SRO at the hearing unless 
the inmate waives the right to appear. 
A waiver may be in writing, signed by 
the inmate, or if the inmate refuses to 
sign a waiver, it shall be shown by a 
memorandum signed by staff and wit-
nessed by a second staff member indi-
cating the inmate’s refusal to appear 
at the hearing. Staff shall conduct a 
psychiatric or psychological assess-
ment, including a personal interview, 
when administrative detention con-
tinues beyond 30 days. The assessment, 
submitted to the SRO in a written re-
port, shall address the inmate’s adjust-
ment to surroundings and the threat 
the inmate poses to self, staff and 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00618 Fmt 8010 Sfmt 8010 Y:\SGML\217108.XXX 217108C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



609 

Bureau of Prisons, Justice § 541.23 

other inmates. Staff shall conduct a 
similar psychiatric or psychological as-
sessment and report at subsequent one- 
month intervals should detention con-
tinue for this extended period. Admin-
istrative detention is to be used only 
for short periods of time except where 
an inmate needs long-term protection 
(see § 541.23), or where there are excep-
tional circumstances, ordinarily tied to 
security or complex investigative con-
cerns. An inmate may be kept in ad-
ministrative detention for longer term 
protection only if the need for such 
protection is documented by the SRO. 
Provided institutional security is not 
compromised, the inmate shall receive 
at each formal review a written copy of 
the SRO’s decision and the basis for 
this finding. The SRO shall release an 
inmate from administrative detention 
when reasons for placement cease to 
exist. 

(2) The Warden shall designate appro-
priate staff to meet weekly with an in-
mate in administrative detention when 
this placement is a direct result of the 
inmate’s holdover status. Staff shall 
also review this type of case on the 
record each week. 

(3) When an inmate is placed in ad-
ministrative detention for protection, 
but not at that inmate’s request, the 
Warden or designee is to review the in-
mate’s status within two work days of 
this placement to determine if contin-
ued protective custody is necessary. A 
formal hearing is to be held within 
seven days of the inmate’s placement 
(see § 541.23, Protection Cases). 

(d) Conditions of administrative deten-
tion. The basic level of conditions as 
described in § 541.21(c) for disciplinary 
segregation also apply to administra-
tive detention. If consistent with avail-
able resources and the security needs 
of the unit, the Warden shall give an 
inmate housed in administrative deten-
tion the same general privileges given 
to inmates in the general population. 
This includes, but is not limited to, 
providing an inmate with the oppor-
tunity for participation in an edu-
cation program, library services, social 
services, counseling, religious guidance 
and recreation. Unless there are com-
pelling reasons to the contrary, insti-
tutions shall provide commissary privi-
leges and reasonable amounts of per-

sonal property. An inmate in adminis-
trative detention shall be permitted to 
have a radio, provided that the radio is 
equipped with ear plugs. Exercise peri-
ods, at a minimum, will meet the level 
established for disciplinary segregation 
and will exceed this level where re-
sources are available. The Warden shall 
give an inmate in administrative de-
tention visiting, telephone, and cor-
respondence privileges in accordance 
with part 540 of this chapter. The War-
den may restrict for reasons of secu-
rity, fire safety, or housekeeping the 
amount of personal property that an 
inmate may retain while in adminis-
trative detention. 

[53 FR 197, Jan. 5, 1988, as amended at 56 FR 
4159, Feb. 1, 1991; 56 FR 31530, July 10, 1991; 57 
FR 23260, June 2, 1992; 61 FR 47795, Sept. 10, 
1996] 

§ 541.23 Protection cases. 
(a) Staff may consider the following 

categories of inmates as protection 
cases: 

(1) Victims of inmate assaults; 
(2) Inmate informants; 
(3) Inmates who have received inmate 

pressure to participate in sexual activ-
ity; 

(4) Inmates who seek protection 
through detention, claiming to be 
former law enforcement officers, in-
formants, or others in sensitive law en-
forcement positions, whether or not 
there is official information to verify 
the claim; 

(5) Inmates who have previously 
served as inmate gun guards, dog care-
takers, or in similar positions in state 
or local correctional facilities; 

(6) Inmates who refuse to enter the 
general population because of alleged 
pressures from other unidentified in-
mates; 

(7) Inmates who will not provide, and 
as to whom staff cannot determine, the 
reason for refusal to return to the gen-
eral population; and 

(8) Inmates about whom staff has 
good reason to believe the inmate is in 
serious danger of bodily harm. 

(b) Inmates who are placed in admin-
istrative detention for protection, but 
not at their own request or beyond the 
time when they feel they need to be de-
tained for their own protection, are en-
titled to a hearing, no later than seven 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00619 Fmt 8010 Sfmt 8010 Y:\SGML\217108.XXX 217108C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



610 

28 CFR Ch. V (7–1–09 Edition) § 541.40 

days from the time of their admission 
(or from the time of their detention be-
yond their own consent). This hearing 
is conducted in accordance with the 
procedural requirements of § 541.17, as 
to advance written notice, staff rep-
resentation, right to make a statement 
and present documentary evidence, to 
request witnesses, to be present 
throughout the hearing, and advance 
advisement of inmate rights at the 
hearing, and as to making a record of 
the proceedings. 

(c) Ordinarily, staff may place an in-
mate in administrative detention as 
provided in paragraph (a) of this rule 
relating to protection cases, for a pe-
riod not to exceed 90 days. Staff shall 
clearly document in the record the rea-
sons for any extension beyond this 90- 
day period. 

(d) Where appropriate, staff shall 
first attempt to place the inmate in 
the general population of their par-
ticular facility. Where inappropriate, 
staff shall clearly document the rea-
son(s) and refer the case, with all rel-
evant material, to their Regional Di-
rector, who, upon review of the mate-
rial, may order the transfer of a protec-
tion case. 

Subpart C [Reserved] 

Subpart D—Control Unit Programs 

SOURCE: 49 FR 32991, Aug. 17, 1984, unless 
otherwise noted. 

§ 541.40 Purpose and scope. 
(a) In an effort to maintain a safe and 

orderly environment within its institu-
tions, the Bureau of Prisons operates 
control unit programs intended to 
place into a separate unit those in-
mates who are unable to function in a 
less restrictive environment without 
being a threat to others or to the or-
derly operation of the institution. The 
Bureau of Prisons provides written cri-
teria for the: 

(1) Referral of an inmate for possible 
placement within a control unit; 

(2) Selection of an inmate for place-
ment within a control unit; 

(3) Regular review of an inmate while 
housed in a control unit; and 

(4) Release of an inmate from a con-
trol unit. 

(b) The Bureau of Prisons provides an 
inmate confined within a control unit 
the opportunity to participate in pro-
grams and activities restricted as nec-
essary to protect the security, good 
order, or discipline of the unit. 

§ 541.41 Institutional referral. 

(a) The Warden shall submit a rec-
ommendation for referral of an inmate 
for placement in a control unit to the 
Regional Director in the region where 
the inmate is located. 

(b) The Warden shall consider the fol-
lowing factors in a recommendation for 
control unit placement. 

(1) Any incident during confinement 
in which the inmate has caused injury 
to other persons. 

(2) Any incident in which the inmate 
has expressed threats to the life or 
well-being of other persons. 

(3) Any incident involving possession 
by the inmate of deadly weapons or 
dangerous drugs. 

(4) Any incident in which the inmate 
is involved in a disruption of the or-
derly operation of a prison, jail or 
other correctional institution. 

(5) An escape from a correctional in-
stitution. 

(6) An escape attempt. Depending on 
the circumstances, an escape attempt, 
considered alone or together with an 
inmate’s prior history, may warrant 
consideration for a control unit place-
ment. 

(7) The nature of the offense for 
which committed. An inmate may not 
be considered solely on the nature of 
the crime which resulted in that in-
mate’s incarceration; however, the na-
ture of the crime may be considered in 
combination with other factor(s) as de-
scribed in paragraph (b) of this section. 

(c) The Warden may not refer an in-
mate for placement in a control unit: 

(1) If the inmate shows evidence of 
significant mental disorder or major 
physical disabilities as documented in 
a mental health evaluation or a phys-
ical examination; 

(2) On the basis that the inmate is a 
protection case, e.g., a homosexual, an 
informant, etc., unless the inmate 
meets other criteria as described in 
paragraph (b) of this section. 
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§ 541.42 Designation of Hearing Ad-
ministrator. 

(a) The Regional Director in the re-
gion where the inmate is located shall 
review the institution’s recommenda-
tion for referral of an inmate for place-
ment in a control unit. If the Regional 
Director concurs with the rec-
ommendation, the Regional Director 
shall forward a written request, to-
gether with the institution’s referral 
material, to the Regional Director of 
the region where the control unit is lo-
cated. The Regional Director of the re-
gion where the control unit is located 
shall designate a person in the Re-
gional Office to review the referral ma-
terial and to conduct a hearing on the 
appropriateness of an inmate’s place-
ment in a control unit. 

(b) The Hearing Administrator shall 
have the following qualifications: 

(1) Correctional experience, including 
institutional work with inmates, proc-
essing of inmate disciplinary actions, 
significant institutional experience in 
observing and evaluating inmate ad-
justment and disruptive behavior, and 
knowledge of the options available in 
the Bureau of Prisons for dealing with 
such conduct; 

(2) Lack of former personal involve-
ment in an Institution Discipline Com-
mittee action involving the particular 
inmate in incident(s) referred; and 

(3) Familiarity with Bureau of Pris-
ons policies and operations, including 
the criteria for placement of inmates 
in different institutions and in a con-
trol unit. 

§ 541.43 Hearing procedure. 
(a) The Hearing Administrator shall 

provide a hearing to an inmate rec-
ommended for placement in a control 
unit. The hearing ordinarily shall take 
place at the recommending or sending 
institution. 

(b) The hearing shall proceed as fol-
lows. 

(1) Staff shall provide an inmate with 
an advance written notice of the hear-
ing and a copy of this rule at least 24 
hours prior to the hearing. The notice 
will advise the inmate of the specific 
act(s) or other evidence which forms 
the basis for a recommendation that 
the inmate be transferred to a control 
unit, unless such evidence would likely 

endanger staff or others. If an inmate 
is illiterate, staff shall explain the no-
tice and this rule to the inmate and 
document that this explanation has oc-
curred. 

(2) The Hearing Administrator shall 
provide an inmate the service of a full- 
time staff member to represent the in-
mate, if the inmate so desires. The 
Hearing Administrator shall document 
in the record of the hearing an in-
mate’s request for, or refusal of staff 
representation. The inmate may select 
a staff representative from the local in-
stitution. If the selected staff member 
declines or is unavailable, the inmate 
has the option of selecting another rep-
resentative or, in the case of an absent 
staff member, of waiting a reasonable 
period (determined by the Hearing Ad-
ministrator) for the staff member’s re-
turn, or of proceeding without a staff 
representative. When an inmate is illit-
erate, the Warden shall provide a staff 
representative. The staff representa-
tive shall be available to assist the in-
mate and, if the inmate desires, shall 
contact witnesses and present favor-
able evidence at the hearing. The Hear-
ing Administrator shall afford the staff 
representative adequate time to speak 
with the inmate and to interview avail-
able witnesses. 

(3) The inmate has the right to be 
present throughout the hearing, except 
where institutional security or good 
order is jeopardized. The Hearing Ad-
ministrator may conduct a hearing in 
the absence of the inmate when the in-
mate refuses to appear. The Hearing 
Administrator shall document an in-
mate’s refusal to appear, or other rea-
son for non-appearance, in the record 
of the hearing. 

(4) The inmate is entitled to present 
documentary evidence and to have wit-
nesses appear, provided that calling 
witnesses would not jeopardize or 
threaten institutional security or indi-
vidual safety, and further provided 
that the witnesses are available at the 
institution where the hearing is being 
conducted. 

(i) The evidence to be presented must 
be material and relevant to the issue as 
to whether the inmate can and would 
function in a general prison population 
without being or posing a threat to 
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staff or others or to the orderly oper-
ation of the institution. The Hearing 
Administrator may not consider an at-
tempt to reverse or repeal a prior find-
ing of a disciplinary violation. 

(ii) Repetitive witnesses need not be 
called. Staff who recommend place-
ment in a control unit are not required 
to appear, provided their recommenda-
tion is fully explained in the record. 
Staff who were involved, in any capac-
ity, in former disciplinary proceedings 
need not be called as to their involve-
ment in those proceedings, since this 
hearing is not to go over the factual 
basis for prior actions which have been 
decided. 

(iii) When a witness is not available 
within the institution, or not per-
mitted to appear, the inmate may sub-
mit a written statement by that wit-
ness. The Hearing Administrator shall, 
upon the inmate’s request, postpone 
any decision following the hearing for 
a reasonable time to permit the obtain-
ing and forwarding of written state-
ments. 

(iv) The Hearing Administrator shall 
document in the record of the hearing 
the reasons for declining to permit a 
witness or to receive documentary evi-
dence. 

§ 541.44 Decision of the Hearing Ad-
ministrator. 

(a) At the conclusion of the hearing 
and following review of all material re-
lated to the recommendation for place-
ment of an inmate in a control unit, 
the Hearing Administrator shall pre-
pare a written decision as to whether 
this placement is warranted. The Hear-
ing Administrator shall: 

(1) Prepare a summary of the hearing 
and of all information presented upon 
which the decision is based; and 

(2) Indicate the specific reasons for 
the decision, to include a description of 
the act, or series of acts, or evidence on 
which the decision is based. 

(b) The Hearing Administrator shall 
advise the inmate in writing of the de-
cision. The inmate shall receive the in-
formation described in paragraph (a) of 
this section unless it is determined 
that the release of this information 
could pose a threat to individual safe-
ty, or institutional security, in which 
case that limited information may be 

withheld. The Hearing Administrator 
shall advise the inmate that the deci-
sion will be submitted for review of the 
Executive Panel. The Hearing Adminis-
trator shall advise the inmate that, if 
the inmate so desires, the inmate may 
submit an appeal of the Hearing Ad-
ministrator’s decision to the Executive 
Panel. This appeal, with supporting 
documentation and reasons, must be 
filed within five working days of the 
inmate’s receipt of the Hearing Admin-
istrator’s decision. 

(c) The Hearing Administrator shall 
send the decision, whether for or 
against placement in a control unit, 
and supporting documentation to the 
Executive Panel. Ordinarily this is 
done within 20 working days after con-
clusion of the hearing. Any reason for 
extension is to be documented. 

§ 541.45 Executive Panel review and 
appeal. 

The Executive Panel is composed of 
the Regional Director of the region 
where a control unit is located to 
which referral is being considered and 
the Assistant Director, Correctional 
Programs Division. 

(a) The Executive Panel shall review 
the decision and supporting docu-
mentation of the Hearing Adminis-
trator and, if submitted, the informa-
tion contained in an inmate’s appeal. 
The Panel shall accept or reject the 
Hearing Administrator’s decision with-
in 30 working days of its receipt, unless 
for good cause there is reason for 
delay, which shall be documented in 
the record. 

(b) The Executive Panel shall provide 
a copy of its decision to the Warden at 
the institution to which the inmate is 
to be transferred, to the inmate, to the 
referring Warden and region, and to the 
Hearing Administrator. 

(c) An inmate may appeal a decision 
of the Executive Panel, through the 
Administrative Remedy Procedure, di-
rectly to the Office of General Counsel, 
Bureau of Prisons, within 30 calendar 
days of the inmate’s receipt of the Ex-
ecutive Panel’s decision. 

§ 541.46 Programs and services. 
The Warden shall provide the fol-

lowing services to a control unit in-
mate. These services must be provided 
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unless compelling security or safety 
reasons dictate otherwise. These rea-
sons will be documented and signed by 
the Warden, indicating the Warden’s 
review and approval. 

(a) Education. The Warden shall as-
sign a member of the education staff to 
the control unit on at least a part-time 
basis to assist in developing an edu-
cational program to fulfil each in-
mate’s academic needs. The education 
staff member is ordinarily a member of 
the control unit team. 

(b) Work assignments. Staff may as-
sign inmates to a work assignment, 
such as range orderly. The manner in 
which these duties are carried out will 
reflect the inmate’s unit adjustment, 
and will assist staff in evaluating the 
inmate. 

(c) Industries (UNICOR). If an indus-
try program exists in a control unit 
each inmate participating in this pro-
gram may earn industrial pay, subject 
to the regulations of Federal Prison In-
dustries, Inc. (UNICOR). The industry 
program is supervised by an industry 
foreman. The control unit team will 
determine when or if an industry as-
signment is appropriate for each in-
mate who submits a request for pos-
sible assignment to industries work. 

(d) Legal. An inmate assigned to a 
control unit may use that unit’s in-
mate basic law library, upon request 
and in rotation. Consistent with secu-
rity considerations, the law library is 
to include basic legal reference books, 
and ordinarily a table and chair, type-
writer, paper and carbon. Abuse of ma-
terials in the inmate law library (for 
example, a typewriter) may result in a 
decision by the Warden to limit the use 
of legal materials. A decision to limit 
materials due to abuse must be docu-
mented in writing and signed by the 
Warden. 

(e) Recreation. The recreation pro-
gram in a control unit shall include the 
following requirements: 

(1) Each inmate shall have the oppor-
tunity to receive a minimum of seven 
hours weekly recreation and exercise 
out of the cell. 

(2) Staff shall provide various games 
and exercise materials as consistent 
with security considerations and or-
derly operation of the unit. Inmates 
who alter or intentionally damage 

recreation equipment may be deprived 
of the use of that equipment in the fu-
ture. 

(f) Case management services. The case 
manager is responsible for all areas of 
case management. This ordinarily in-
cludes preparation of the visiting list, 
notarizing documents, preparation of 
various reports, and other case man-
agement duties. The case manager is 
ordinarily a member of the control 
unit team. 

(g) Counselor services. The unit coun-
selor ordinarily handles phone call re-
quests, special concerns and requests of 
inmates, and requests for administra-
tive remedy forms. The unit counselor 
is also available for consultation and 
for counseling as recommended in the 
mental health evaluation (see para-
graph (i) of this section—Mental 
Health Services). 

(h) Medical services. A member of the 
medical staff shall visit control unit 
inmates daily. A physician will visit 
the unit as the need arises. 

(i) Mental health services. During the 
first 30-day period in a control unit, 
staff shall schedule the control unit in-
mate for a psychological evaluation 
conducted by a psychologist. Addi-
tional individual evaluations shall 
occur every 30 days. The psychologist 
shall perform and/or supervise needed 
psychological services. Psychiatric 
services will be provided when nec-
essary. Inmates requiring prescribed 
psychotropic medication are not ordi-
narily housed in a control unit. 

(j) Religion. Staff shall issue religious 
materials upon request, limited by se-
curity consideration and housekeeping 
rules in the unit. This material may 
come from an inmate’s personal prop-
erty or from the chaplain’s office. The 
institutional chaplains shall make at 
least weekly visits to the control unit. 
While individual prayer and/or worship 
is allowed in a control unit, religious 
assemblies or group meetings are not 
allowed. 

(k) Food service and personal hygiene. 
Staff shall provide food services and 
personal hygiene care consistent with 
the requirements of the current rule 
regarding Special Housing Units. 

(l) Correspondence. Inmates confined 
in a control unit are provided cor-
respondence privileges in accordance 
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with the Bureau of Prisons’ rule on In-
mate Correspondence (see 28 CFR part 
540). 

(m) Visiting. Visits for inmates con-
fined in a control unit are conducted in 
a controlled visiting area, separated 
from regular visiting facilities. Staff 
shall allot a minimum of four hours per 
month visiting time to a control unit 
inmate. The number of consecutive 
hours visiting on a particular day may 
be limited by the number of visitors 
waiting to visit. All visitors must be on 
the inmate’s approved visiting list. 

(n) Commissary. Staff shall establish a 
commissary purchase schedule. The 
amount of money which control unit 
inmates spend per month is comparable 
to the spending limitation for inmates 
residing in the general population. 
Staff may limit commissary items to 
ensure the safety and security of the 
unit. 

(o) Personal property. Personal prop-
erty retained by an inmate in a control 
unit is to be stored in the space pro-
vided. Personal property items shall be 
limited in number and type to ensure 
the safety and good order of the unit. 

[49 FR 32991, Aug. 17, 1984, as amended at 60 
FR 46484, Sept. 6, 1995] 

§ 541.47 Admission to control unit. 

Staff shall provide an inmate admit-
ted to a control unit with: 

(a) Notice of the projected duration 
of the inmate’s confinement in a con-
trol unit; 

(b) Notice of the type of personal 
property which is allowable in the unit 
(items made of glass or metal will not 
be permitted); 

(c) A summary of the guidelines and 
disciplinary procedures applicable in 
the unit; 

(d) An explanation of the activities in 
a control unit; 

(e) The expectations of the inmate’s 
involvement in control unit activities; 
and 

(f) The criteria for release from the 
unit, and how those criteria specifi-
cally relate to this confinement period 
in the unit and any specific require-
ments in the inmate’s individual case. 

§ 541.48 Search of control unit in-
mates. 

(a) The Warden at an institution 
housing a control unit may order a dig-
ital or simple instrument search for all 
new admissions to the control unit. 
The Warden may also order a digital or 
simple instrument search for any in-
mate who is returned to the control 
unit following contact with the public. 
Authorization for a digital or simple 
instrument search must be in writing, 
signed by the Warden, with a copy 
placed in the inmate central file. The 
Warden’s authority may not be dele-
gated below the level of Acting War-
den. 

(b) An inmate in a control unit may 
request in writing that an X-ray be 
taken in lieu of the digital search dis-
cussed in paragraph (a) of this section. 
The Warden shall approve this request, 
provided it is determined and stated in 
writing by the institution’s Clinical Di-
rector or Acting Clinical Director (may 
not be further delegated) that the 
amount of X-ray exposure previously 
received by the inmate, or anticipated 
to be given the inmate in the imme-
diate future, does not make the pro-
posed X-ray medically unwise. Staff 
are to place documentation of the X- 
ray, and the inmate’s signed request 
for it, in the inmate’s central and med-
ical files. The Warden’s authority may 
not be delegated below the level of Act-
ing Warden. 

(c) Staff may not conduct a digital or 
simple instrument search if it is likely 
to result in physical injury to the in-
mate. In this situation, the Warden, 
upon approval of the Regional Direc-
tor, may authorize the institution phy-
sician to order a non-repetitive X-ray 
for the purpose of determining if con-
traband is concealed in or on the in-
mate. The X-ray examination may not 
be performed if it is determined by the 
institution physician that such an ex-
amination is likely to result in serious 
or lasting medical injury or harm to 
the inmate. Staff are to place docu-
mentation of the X-ray examination in 
the inmate’s central file and medical 
file. The authority of the Warden and 
Regional Director may not be dele-
gated below the level of Acting Warden 
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and Acting Regional Director respec-
tively. If neither a digital or simple in-
strument search, nor an X-ray exam-
ination may be used, the inmate is to 
be placed in a dry cell until sufficient 
time has passed to allow excretion. 

(d) Staff shall solicit the inmate’s 
written consent prior to conducting a 
digital or simple instrument search, or, 
as specified in paragraph (c) of this sec-
tion, an X-ray examination. However, 
the inmate’s consent is not required. 

[50 FR 25662, June 20, 1985, as amended at 60 
FR 46484, Sept. 6, 1995] 

§ 541.49 Review of control unit place-
ment. 

(a) Unit staff shall evaluate infor-
mally and daily an inmate’s adjust-
ment within the control unit. Once 
every 30 days, the control unit team, 
comprised of the control unit manager 
and other members designated by the 
Warden (ordinarily to include the offi-
cer-in-charge or lieutenant, case man-
ager, and education staff member as-
signed to the unit), shall meet with an 
inmate in the control unit. The inmate 
is required to attend the team meeting 
in order to be eligible for the previous 
month’s stay in the control unit to be 
credited towards the projected dura-
tion of confinement in that unit. The 
unit team shall make an assessment of 
the inmate’s progress within the unit 
and may make a recommendation as to 
readiness for release after considering 
the inmate’s: 

(1) Unit status; 
(2) Adjustment; and 
(3) Readiness for release from the 

unit. (See § 541.50(a)) 
(b) The Warden shall serve as the re-

view authority at the institutional 
level for unit team actions. 

(c) An inmate may appeal the War-
den’s decision to the Executive Panel 
within five working days of receipt of 
that decision. The inmate will receive 
a response to this appeal at the in-
mate’s next appearance before the Ex-
ecutive Panel. 

(d) At least once every 60 to 90 days, 
the Executive Panel shall review the 
status of an inmate in a control unit to 
determine the inmate’s readiness for 
release from the Unit. The Executive 
Panel shall consider those factors spec-
ified in § 541.50(a), along with any rec-

ommendations by the unit team and 
Warden. 
The decision of the Executive Panel is 
communicated to the inmate. Ordi-
narily, the inmate is interviewed in 
person at this review. If the inmate re-
fuses to appear for this review, or if 
there is other reason for not having an 
in-person review, this will be docu-
mented. 

(e) An inmate may appeal a decision 
of the Executive Panel, through the 
Administrative Remedy Procedure, di-
rectly to the Office of General Counsel, 
Bureau of Prisons within 30 calendar 
days from the date of the Executive 
Panel’s response. 

[49 FR 32991, Aug. 17, 1984, as amended at 60 
FR 46484, Sept. 6, 1995] 

§ 541.50 Release from a control unit. 
(a) Only the Executive Panel may re-

lease an inmate from a control unit. 
The following factors are considered in 
the evaluation of an inmate’s readiness 
for release from a control unit: 

(1) Relationship with other inmates 
and staff members, which demonstrates 
that the inmate is able to function in a 
less restrictive environment without 
posing a threat to others or to the or-
derly operation of the institution; 

(2) Involvement in work and rec-
reational activities and assignments; 

(3) Adherence to institution guide-
lines and Bureau of Prisons rules and 
policy; 

(4) Personal grooming and cleanli-
ness; and 

(5) Quarters sanitation. 
(b) An inmate released from a control 

unit may be returned: 
(1) To the institution from which the 

inmate was originally transferred; 
(2) To another federal or non-federal 

institution; or 
(3) Into the general population of the 

institution which has a control unit. 

[49 FR 32991, Aug. 17, 1984, as amended at 60 
FR 46485, Sept. 6, 1995] 

Subpart E—Procedures for Han-
dling of HIV Positive Inmates 
Who Pose Danger to Others 

SOURCE: 54 FR 11323, Mar. 17, 1989, unless 
otherwise noted. 
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§ 541.60 Purpose and scope. 
In an effort to maintain a safe and 

orderly environment within its institu-
tions, the Bureau of Prisons may place 
in controlled housing status an inmate 
who tests HIV positive when there is 
reliable evidence that the inmate may 
engage in conduct posing a health risk 
to another person. 

§ 541.61 Standard for placement in 
controlled housing status. 

An inmate may be placed in a con-
trolled housing status when there is re-
liable evidence causing staff to believe 
that the inmate engages in conduct 
posing a health risk to others. This evi-
dence may be the inmate’s behavior, or 
statements of the inmate, or other reli-
able evidence. 

§ 541.62 Referral for placement. 
(a) The Warden shall consider an in-

mate for controlled housing status 
when the inmate has been confirmed as 
testing HIV positive and when there is 
reliable evidence indicating that the 
inmate may engage in conduct posing a 
health risk to others. This evidence 
may come from the statements of the 
individual, repeated misconduct (in-
cluding disciplinary actions), or other 
behavior suggesting that the inmate 
may engage in predatory or promis-
cuous sexual behavior, assaultive be-
havior where body fluids may be trans-
mitted to another, or the sharing of 
needles. 

(b) The Warden shall submit a rec-
ommendation for referral of an inmate 
for placement in a controlled housing 
status to the Regional Director in the 
region where the inmate is located. 

(c) Based on the perceived health risk 
to others posed by the inmate’s threat-
ened or actual actions, the Warden 
may, with the telephonic approval of 
the Regional Director, temporarily 
(not to exceed 20 work days) place an 
inmate in a special housing status 
(e.g., administrative detention, or a se-
cure health service unit room) pending 
the inmate’s appearance before the 
Hearing Administrator. Reasons for 
this placement, and the approval of the 
Regional Director, shall be documented 
in the inmate central file. The inmate 
should be seen daily by case manage-
ment and medical staff while in this 

temporary status, and a psychological 
or psychiatric assessment report 
should be prepared during this tem-
porary placement period. 

[54 FR 11323, Mar. 17, 1989, as amended at 56 
FR 31530, July 10, 1991] 

§ 541.63 Hearing procedure. 
(a) The Regional Director in the re-

gion where the inmate is located shall 
review the institution’s recommenda-
tion for referral of an inmate for con-
trolled housing status. If the Regional 
Director concurs with the rec-
ommendation, the Regional Director 
shall designate a person in the Re-
gional Office or a person at department 
head level or above in the institution 
to conduct a hearing on the appro-
priateness of an inmate’s placement in 
controlled housing status. This Hear-
ing Administrator shall have correc-
tional experience, no former personal 
involvement in the instant situation, 
and a knowledge of the type of behav-
ior that poses a health risk to others, 
and of the options available for dealing 
with an inmate who poses such a 
health risk to others. 

(b) The Hearing Administrator shall 
provide a hearing to an inmate rec-
ommended for controlled housing sta-
tus. The hearing ordinarily shall take 
place at the institution housing the in-
mate. 

(c) The hearing shall proceed as fol-
lows: 

(1) Staff shall provide an inmate with 
an advance written notice of the hear-
ing and a copy of this rule at least 24 
hours prior to the hearing. The notice 
will advise the inmate of the specific 
act(s) or other evidence which forms 
the basis for a recommendation that 
the inmate be placed in a controlled 
housing status, unless such evidence 
would likely endanger staff or others. 
If an inmate is illiterate, staff shall ex-
plain the notice and this rule to the in-
mate and document that this expla-
nation has occurred. 

(2) The Hearing Administrator shall 
upon request of the inmate provide an 
inmate the service of a full-time staff 
member to represent the inmate. The 
Hearing Administrator shall document 
in the record of the hearing an in-
mate’s request for, or refusal of staff 
representation. The inmate may select 
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a staff representative from the local in-
stitution. If the selected staff member 
declines for good reason or is unavail-
able, the inmate has the option of se-
lecting another representative or, in 
the case of an absent staff member, of 
waiting a reasonable period (deter-
mined by the Hearing Administrator) 
for the staff member’s return, or of 
proceeding without a staff representa-
tive. When an inmate is illiterate, the 
Warden shall provide a staff represent-
ative. The staff representative shall be 
available to assist the inmate and, if 
the inmate desires, shall contact wit-
nesses and present favorable evidence 
at the hearing. The Hearing Adminis-
trator shall afford the staff representa-
tive adequate time to speak with the 
inmate and to inteview available wit-
nesses. 

(3) The inmate has the right to be 
present throughout the hearing, except 
where institutional security or good 
order is jeopardized. The Hearing 
Adminstrator may conduct a hearing 
in the absence of the inmate when the 
inmate refuses to appear. The Hearing 
Administrator shall document an in-
mate’s refusal to appear, or other rea-
son for nonappearance, in the record of 
the hearing. 

(4) The inmate is entitled to present 
documentary evidence and to have wit-
nesses appear, provided that calling 
witnesses would not jeopardize or 
threaten institutional security or indi-
vidual safety, and further provided 
that the witnesses are available at the 
institution where the hearing is being 
conducted. 

(i) The evidence to be presented must 
be material and relevant to the issue as 
to whether the inmate can and would 
pose a health risk to others, if allowed 
to remain in general prison population. 
This evidence may come from the 
statements of the individual, repeated 
misconduct (including disciplinary ac-
tions), or other behavior suggesting 
that the inmate may engage in preda-
tory or promiscuous sexual behavior, 
assaultive behavior where body fluids 
may be transmitted to others, or the 
sharing of needles. 

(ii) Repetitive witnesses need not be 
called. Staff who recommend place-
ment in a controlled housing status are 
not required to appear, provided their 

recommendation is fully explained in 
the record. 

(iii) When a witness is not available 
within the institution, or not per-
mitted to appear, the inmate may sub-
mit a written statement by that wit-
ness. The Hearing Administrator shall, 
upon the inmate’s request, postpone 
any decision following the hearing for 
a reasonable time to permit the obtain-
ing and forwarding of written state-
ments. 

(iv) The Hearing Administrator shall 
document in the record of the hearing 
the reasons for declining to hear a wit-
ness or to receive documentary evi-
dence. 

[54 FR 11323, Mar. 17, 1989, as amended at 63 
FR 5218, Jan. 30, 1998] 

§ 541.64 Decision of the Hearing Ad-
ministrator. 

(a) At the conclusion of the hearing 
and following review of all material re-
lated to the recommendation for place-
ment of an inmate in a controlled 
housing status, the Hearing Adminis-
trator shall prepare a written decision 
as to whether this placement is war-
ranted. The Hearing Administrator 
shall: 

(1) Prepare a summary of the hearing 
and of all information presented upon 
which the decision is based; and 

(2) Indicate the specific reasons for 
the decision, to include a description of 
the act, or series of acts, or other reli-
able evidence on which the decision is 
based, along with evidence of the in-
mate’s HIV positive status. 

(b) The Hearing Administrator shall 
advise the inmate in writing of the de-
cision. The inmate shall receive the in-
formation described in paragraph (a) of 
this section unless it is determined 
that the release of this information 
could pose a threat to individual safe-
ty, or institutional security, in which 
case that limited information may be 
withheld. The Hearing Administrator 
shall advise the inmate that the deci-
sion will be submitted for review of the 
Regional Director in the region where 
the inmate is located. The Hearing Ad-
ministrator shall advise the inmate 
that, if the inmate so desires, the in-
mate may submit an appeal of the 
Hearing Administrator’s decision to 
the Regional Director. This appeal, 
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with supporting documentation and 
reasons, must be filed within five work-
ing days of the inmate’s receipt of the 
Hearing Administrator’s decision. 

(c) The Hearing Administrator may 
order the continuation of the inmate in 
special housing pending review by the 
Regional Director. The Hearing Admin-
istrator should state the reasons for 
this order in the record of the Hearing. 

(d) The Hearing Administrator shall 
send the decision, whether for or 
against placement in a controlled hous-
ing status, and supporting documenta-
tion to the Regional Director. Ordi-
narily, this is done within 20 working 
days after conclusion of the hearing. 
Any reason for extension is to be docu-
mented. 

§ 541.65 Regional Director review and 
appeal. 

(a) The Regional Director shall re-
view the decision and supporting docu-
mentation of the Hearing Adminis-
trator and, if submitted, the informa-
tion contained in an inmate’s appeal. 
The Regional Director shall accept or 
reject the Hearing Administrator’s de-
cision within 30 working days of its re-
ceipt, unless for good cause there is 
reason for delay, which shall be docu-
mented in the record. The authority of 
the Regional Director may not be dele-
gated below the level of acting Re-
gional Director. 

(b) The Regional Director shall pro-
vide a copy of his decision to the War-
den at the institution housing the in-
mate, to the inmate, and to the Hear-
ing Administrator. 

(c) An inmate may appeal a decision 
of the Regional Director, through the 
Administrative Remedy Program, di-
rectly to the National Inmate Appeals 
Administrator, Office of General Coun-
sel, within 30 calendar days of the Re-
gional Director’s decision (see 28 CFR 
542.15). 

[54 FR 11323, Mar. 17, 1989, as amended at 63 
FR 5218, Jan. 30, 1998] 

§ 541.66 Programs and services. 
To the extent consistent with avail-

able resources and the security needs 
of the institution, an inmate in con-
trolled housing status is to be consid-
ered for activities and privileges af-
forded to the general population. This 

includes, but is not limited to, pro-
viding an inmate with the opportunity 
for participation in an education pro-
gram, library services, counseling, and 
religious guidance, as well as access to 
case management, medical and mental 
health assistance, and legal services, 
including access to the institution’s 
law libraries. An inmate in controlled 
housing status should be afforded at 
least five hours weekly recreation and 
exercise out of the cell. The recreation 
shall be by himself or under close su-
pervision. Unless there are compelling 
reasons to the contrary, institutions 
shall provide commissary privileges 
and reasonable amounts of personal 
property. The Warden may restrict for 
reasons of security, fire safety, or 
housekeeping the amount of personal 
property that an inmate may retain 
while in controlled housing status. An 
inmate shall be permitted to have a 
radio, provided it is equipped with ear 
plugs. Visits shall be carefully mon-
itored. 

§ 541.67 Review of controlled housing 
status. 

(a) Staff designated by the Warden 
shall evaluate regularly an inmate’s 
adjustment while in controlled housing 
status. A medical staff member shall 
see the inmate daily, and regularly 
record medical and behavioral impres-
sions. Once every 90 days, staff, com-
prised of a correctional and case man-
agement supervisor, and a member of 
the medical staff, shall meet with the 
inmate. The inmate is required to at-
tend this meeting in order to be consid-
ered for release to the general popu-
lation. Any refusal by the inmate to 
attend this meeting will be docu-
mented. Staff, at this meeting, shall 
make an assessment of the inmate’s 
adjustment while in controlled housing 
and the likely health threat the inmate 
poses to others by his actions. 

(b) The Warden shall serve as the re-
view authority at the institutional 
level, and shall make a recommenda-
tion to the Regional Director when he 
believes the inmate should be consid-
ered for release from controlled hous-
ing. 

(c) An inmate may appeal a Warden’s 
decision not to recommend release 
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from controlled housing to the Re-
gional Director within five working 
days of receipt of that decision. 

(d) Upon recommendation of the War-
den, or upon appeal from the inmate, 
the Regional Director may decide 
whether or not to release the inmate to 
general population from controlled 
housing status. 

(e) An inmate may appeal a decision 
of the Regional Director, through the 
Administrative Remedy Program, di-
rectly to the National Inmate Appeals 
Administrator, Office of General Coun-
sel, within 30 calendar days of the Re-
gional Director’s decision (see 28 CFR 
542.15). 

[54 FR 11323, Mar. 17, 1989; 54 FR 18198, Apr. 
27, 1989, as amended at 63 FR 5218, Jan. 30, 
1998] 

§ 541.68 Release from controlled hous-
ing status. 

(a) Only the Regional Director may 
release an inmate from controlled 
housing status. The following factors 
are considered in the evaluation of an 
inmate’s readiness for return to the 
general population: 

(1) Relationship with other inmates 
and staff members, which demonstrate 
that the inmate is able to function in a 
less restrictive environment without 
posing a health threat to others or to 
the orderly operation of the institu-
tion; 

(2) Involvement in work and rec-
reational activities and assignments or 
other programs; and 

(3) Adherence to institution guide-
lines and Bureau of Prisons rules and 
policy. 

(b) An inmate released from a con-
trolled housing status may be returned 
to the general population of that insti-
tution, or to another federal or non- 
federal institution. 

PART 542—ADMINISTRATIVE 
REMEDY 

Subpart A [Reserved] 

Subpart B—Administrative Remedy 
Program 

Sec. 
542.10 Purpose and scope. 
542.11 Responsibility. 

542.12 [Reserved] 
542.13 Informal resolution. 
542.14 Initial filing. 
542.15 Appeals. 
542.16 Assistance. 
542.17 Resubmission. 
542.18 Response time. 
542.19 Access to indexes and responses. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984, 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510. 

SOURCE: 61 FR 88, Jan. 2, 1996, unless other-
wise noted. 

Subpart A [Reserved] 

Subpart B—Administrative 
Remedy Program 

§ 542.10 Purpose and scope. 

(a) Purpose. The purpose of the Ad-
ministrative Remedy Program is to 
allow an inmate to seek formal review 
of an issue relating to any aspect of 
his/her own confinement. An inmate 
may not submit a Request or Appeal on 
behalf of another inmate. 

(b) Scope. This Program applies to all 
inmates in institutions operated by the 
Bureau of Prisons, to inmates des-
ignated to contract Community Cor-
rections Centers (CCCs) under Bureau 
of Prisons responsibility, and to former 
inmates for issues that arose during 
their confinement. This Program does 
not apply to inmates confined in other 
non-federal facilities. 

(c) Statutorily-mandated procedures. 
There are statutorily-mandated proce-
dures in place for tort claims (28 CFR 
part 543, subpart C), Inmate Accident 
Compensation claims (28 CFR part 301), 
and Freedom of Information Act or 
Privacy Act requests (28 CFR part 513, 
subpart D). If an inmate raises an issue 
in a request or appeal that cannot be 
resolved through the Administrative 
Remedy Program, the Bureau will refer 
the inmate to the appropriate statu-
torily-mandated procedures. 

[67 FR 50805, Aug. 6, 2002] 
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§ 542.11 Responsibility. 
(a) The Community Corrections Man-

ager (CCM), Warden, Regional Direc-
tor, and General Counsel are respon-
sible for the implementation and oper-
ation of the Administrative Remedy 
Program at the Community Correc-
tions Center (CCC), institution, re-
gional and Central Office levels, respec-
tively, and shall: 

(1) Establish procedures for receiving, 
recording, reviewing, investigating, 
and responding to Administrative Rem-
edy Requests (Requests) or Appeals 
(Appeals) submitted by an inmate; 

(2) Acknowledge receipt of a Request 
or Appeal by returning a receipt to the 
inmate; 

(3) Conduct an investigation into 
each Request or Appeal; 

(4) Respond to and sign all Requests 
or Appeals filed at their levels. At the 
regional level, signatory authority 
may be delegated to the Deputy Re-
gional Director. At the Central Office 
level, signatory authority may be dele-
gated to the National Inmate Appeals 
Administrator. Signatory authority ex-
tends to staff designated as acting in 
the capacities specified in this § 542.11, 
but may not be further delegated with-
out the written approval of the General 
Counsel. 

(b) Inmates have the responsibility to 
use this Program in good faith and in 
an honest and straightforward manner. 

§ 542.12 [Reserved] 

§ 542.13 Informal resolution. 
(a) Informal resolution. Except as pro-

vided in § 542.13(b), an inmate shall first 
present an issue of concern informally 
to staff, and staff shall attempt to in-
formally resolve the issue before an in-
mate submits a Request for Adminis-
trative Remedy. Each Warden shall es-
tablish procedures to allow for the in-
formal resolution of inmate com-
plaints. 

(b) Exceptions. Inmates in CCCs are 
not required to attempt informal reso-
lution. An informal resolution attempt 
is not required prior to submission to 
the Regional or Central Office as pro-
vided for in § 542.14(d) of this part. An 
informal resolution attempt may be 
waived in individual cases at the War-
den or institution Administrative Rem-

edy Coordinator’s discretion when the 
inmate demonstrates an acceptable 
reason for bypassing informal resolu-
tion. 

§ 542.14 Initial filing. 
(a) Submission. The deadline for com-

pletion of informal resolution and sub-
mission of a formal written Adminis-
trative Remedy Request, on the appro-
priate form (BP–9), is 20 calendar days 
following the date on which the basis 
for the Request occurred. 

(b) Extension. Where the inmate dem-
onstrates a valid reason for delay, an 
extension in filing time may be al-
lowed. In general, valid reason for 
delay means a situation which pre-
vented the inmate from submitting the 
request within the established time 
frame. Valid reasons for delay include 
the following: an extended period in- 
transit during which the inmate was 
separated from documents needed to 
prepare the Request or Appeal; an ex-
tended period of time during which the 
inmate was physically incapable of pre-
paring a Request or Appeal; an unusu-
ally long period taken for informal res-
olution attempts; indication by an in-
mate, verified by staff, that a response 
to the inmate’s request for copies of 
dispositions requested under § 542.19 of 
this part was delayed. 

(c) Form. (1) The inmate shall obtain 
the appropriate form from CCC staff or 
institution staff (ordinarily, the cor-
rectional counselor). 

(2) The inmate shall place a single 
complaint or a reasonable number of 
closely related issues on the form. If 
the inmate includes on a single form 
multiple unrelated issues, the submis-
sion shall be rejected and returned 
without response, and the inmate shall 
be advised to use a separate form for 
each unrelated issue. For DHO and 
UDC appeals, each separate incident re-
port number must be appealed on a sep-
arate form. 

(3) The inmate shall complete the 
form with all requested identifying in-
formation and shall state the com-
plaint in the space provided on the 
form. If more space is needed, the in-
mate may use up to one letter-size 
(81⁄2’’ by 11’’) continuation page. The in-
mate must provide an additional copy 
of any continuation page. The inmate 
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must submit one copy of supporting ex-
hibits. Exhibits will not be returned 
with the response. Because copies of 
exhibits must be filed for any appeal 
(see § 542.15(b)(3)), the inmate is encour-
aged to retain a copy of all exhibits for 
his or her personal records. 

(4) The inmate shall date and sign 
the Request and submit it to the insti-
tution staff member designated to re-
ceive such Requests (ordinarily a cor-
rectional counselor). CCC inmates may 
mail their Requests to the CCM. 

(d) Exceptions to initial filing at institu-
tion—(1) Sensitive issues. If the inmate 
reasonably believes the issue is sen-
sitive and the inmate’s safety or well- 
being would be placed in danger if the 
Request became known at the institu-
tion, the inmate may submit the Re-
quest directly to the appropriate Re-
gional Director. The inmate shall 
clearly mark ‘‘Sensitive’’ upon the Re-
quest and explain, in writing, the rea-
son for not submitting the Request at 
the institution. If the Regional Admin-
istrative Remedy Coordinator agrees 
that the Request is sensitive, the Re-
quest shall be accepted. Otherwise, the 
Request will not be accepted, and the 
inmate shall be advised in writing of 
that determination, without a return 
of the Request. The inmate may pursue 
the matter by submitting an Adminis-
trative Remedy Request locally to the 
Warden. The Warden shall allow a rea-
sonable extension of time for such a re-
submission. 

(2) DHO appeals. DHO appeals shall be 
submitted initially to the Regional Di-
rector for the region where the inmate 
is currently located. 

(3) Control Unit appeals. Appeals re-
lated to Executive Panel Reviews of 
Control Unit placement shall be sub-
mitted directly to the General Counsel. 

(4) Controlled housing status appeals. 
Appeals related to the Regional Direc-
tor’s review of controlled housing sta-
tus placement may be filed directly 
with the General Counsel. 

§ 542.15 Appeals. 
(a) Submission. An inmate who is not 

satisfied with the Warden’s response 
may submit an Appeal on the appro-
priate form (BP–10) to the appropriate 
Regional Director within 20 calendar 
days of the date the Warden signed the 

response. An inmate who is not satis-
fied with the Regional Director’s re-
sponse may submit an Appeal on the 
appropriate form (BP–11) to the Gen-
eral Counsel within 30 calendar days of 
the date the Regional Director signed 
the response. When the inmate dem-
onstrates a valid reason for delay, 
these time limits may be extended. 
Valid reasons for delay include those 
situations described in § 542.14(b) of this 
part. Appeal to the General Counsel is 
the final administrative appeal. 

(b) Form. (1) Appeals to the Regional 
Director shall be submitted on the 
form designed for regional Appeals 
(BP–10) and accompanied by one com-
plete copy or duplicate original of the 
institution Request and response. Ap-
peals to the General Counsel shall be 
submitted on the form designed for 
Central Office Appeals (BP–11) and ac-
companied by one complete copy or du-
plicate original of the institution and 
regional filings and their responses. 
Appeals shall state specifically the rea-
son for appeal. 

(2) An inmate may not raise in an 
Appeal issues not raised in the lower 
level filings. An inmate may not com-
bine Appeals of separate lower level re-
sponses (different case numbers) into a 
single Appeal. 

(3) An inmate shall complete the ap-
propriate form with all requested iden-
tifying information and shall state the 
reasons for the Appeal in the space pro-
vided on the form. If more space is 
needed, the inmate may use up to one 
letter-size (81⁄2″×11″) continuation page. 
The inmate shall provide two addi-
tional copies of any continuation page 
and exhibits with the regional Appeal, 
and three additional copies with an Ap-
peal to the Central Office (the inmate 
is also to provide copies of exhibits 
used at the prior level(s) of appeal). 
The inmate shall date and sign the Ap-
peal and mail it to the appropriate Re-
gional Director, if a Regional Appeal, 
or to the National Inmate Appeals Ad-
ministrator, Office of General Counsel, 
if a Central Office Appeal (see 28 CFR 
part 503 for information on locating 
Bureau addresses). 

[61 FR 88, Jan. 2, 1996, as amended at 70 FR 
67091, Nov. 4, 2005] 
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§ 542.16 Assistance. 

(a) An inmate may obtain assistance 
from another inmate or from institu-
tion staff in preparing a Request or an 
Appeal. An inmate may also obtain as-
sistance from outside sources, such as 
family members or attorneys. However, 
no person may submit a Request or Ap-
peal on the inmate’s behalf, and ob-
taining assistance will not be consid-
ered a valid reason for exceeding a 
time limit for submission unless the 
delay was caused by staff. 

(b) Wardens shall ensure that assist-
ance is available for inmates who are 
illiterate, disabled, or who are not 
functionally literate in English. Such 
assistance includes provision of reason-
able accommodation in order for an in-
mate with a disability to prepare and 
process a Request or an Appeal. 

§ 542.17 Resubmission. 

(a) Rejections. The Coordinator at any 
level (CCM, institution, region, Central 
Office) may reject and return to the in-
mate without response a Request or an 
Appeal that is written by an inmate in 
a manner that is obscene or abusive, or 
does not meet any other requirement 
of this part. 

(b) Notice. When a submission is re-
jected, the inmate shall be provided a 
written notice, signed by the Adminis-
trative Remedy Coordinator, explain-
ing the reason for rejection. If the de-
fect on which the rejection is based is 
correctable, the notice shall inform the 
inmate of a reasonable time extension 
within which to correct the defect and 
resubmit the Request or Appeal. 

(c) Appeal of rejections. When a Re-
quest or Appeal is rejected and the in-
mate is not given an opportunity to 
correct the defect and resubmit, the in-
mate may appeal the rejection, includ-
ing a rejection on the basis of an excep-
tion as described in § 542.14(d), to the 
next appeal level. The Coordinator at 
that level may affirm the rejection, 
may direct that the submission be ac-
cepted at the lower level (either upon 
the inmate’s resubmission or direct re-
turn to that lower level), or may ac-
cept the submission for filing. The in-
mate shall be informed of the decision 
by delivery of either a receipt or rejec-
tion notice. 

§ 542.18 Response time. 

If accepted, a Request or Appeal is 
considered filed on the date it is logged 
into the Administrative Remedy Index 
as received. Once filed, response shall 
be made by the Warden or CCM within 
20 calendar days; by the Regional Di-
rector within 30 calendar days; and by 
the General Counsel within 40 calendar 
days. If the Request is determined to 
be of an emergency nature which 
threatens the inmate’s immediate 
health or welfare, the Warden shall re-
spond not later than the third calendar 
day after filing. If the time period for 
response to a Request or Appeal is in-
sufficient to make an appropriate deci-
sion, the time for response may be ex-
tended once by 20 days at the institu-
tion level, 30 days at the regional level, 
or 20 days at the Central Office level. 
Staff shall inform the inmate of this 
extension in writing. Staff shall re-
spond in writing to all filed Requests 
or Appeals. If the inmate does not re-
ceive a response within the time allot-
ted for reply, including extension, the 
inmate may consider the absence of a 
response to be a denial at that level. 

§ 542.19 Access to indexes and re-
sponses. 

Inmates and members of the public 
may request access to Administrative 
Remedy indexes and responses, for 
which inmate names and Register 
Numbers have been removed, as indi-
cated below. Each institution shall 
make available its index, and the in-
dexes of its regional office and the Cen-
tral Office. Each regional office shall 
make available its index, the indexes of 
all institutions in its region, and the 
index of the Central Office. The Central 
Office shall make available its index 
and the indexes of all institutions and 
regional offices. Responses may be re-
quested from the location where they 
are maintained and must be identified 
by Remedy ID number as indicated on 
an index. Copies of indexes or responses 
may be inspected during regular office 
hours at the locations indicated above, 
or may be purchased in accordance 
with the regular fees established for 
copies furnished under the Freedom of 
Information Act (FOIA). 
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PART 543—LEGAL MATTERS 

Subpart A [Reserved] 

Subpart B—Inmate Legal Activities 

Sec. 
543.10 Purpose and scope. 
543.11 Legal research and preparation of 

legal documents. 
543.12 Retention of attorneys. 
543.13 Visits by attorneys. 
543.14 Limitation or denial of attorney vis-

its and correspondence. 
543.15 Legal aid program. 
543.16 Other paralegals, clerks, and legal as-

sistants. 

Subpart C—Federal Tort Claims Act 

543.30 Purpose and scope. 
543.31 Filing a claim. 
543.32 Processing the claim. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984 
as to Offenses committed after that date), 
5039; 28 U.S.C. 509, 510, 1346(b), 2671–80; 28 CFR 
0.95–0.99, 0.172, 14.1–11. 

Subpart A [Reserved] 

Subpart B—Inmate Legal Activities 

SOURCE: 44 FR 38263, June 29, 1979, unless 
otherwise noted. 

§ 543.10 Purpose and scope. 
The Bureau of Prisons affords an in-

mate reasonable access to legal mate-
rials and counsel, and reasonable op-
portunity to prepare legal documents. 
The Warden shall establish an inmate 
law library, and procedures for access 
to legal reference materials and to 
legal counsel, and for preparation of 
legal documents. 

[46 FR 59509, Dec. 4, 1981] 

§ 543.11 Legal research and prepara-
tion of legal documents. 

(a) The Warden shall make materials 
in the inmate law library available 
whenever practical, including evening 
and weekend hours. The Warden shall 
allow an inmate a reasonable amount 
of time, ordinarily during the inmate’s 
leisure time (that is, when the inmate 
is not participating in a scheduled pro-
gram or work assignment), to do legal 

research and to prepare legal docu-
ments. Where practical, the Warden 
shall allow preparation of documents 
in living quarters during an inmate’s 
leisure time. 

(b) The Warden shall periodically en-
sure that materials in each inmate law 
library are kept intact and that lost or 
damaged materials are replaced. 

(c) Staff shall advise an inmate of 
rules and local procedures governing 
use of the inmate law library. Unau-
thorized possession of library materials 
by an inmate constitutes a prohibited 
act, generally warranting disciplinary 
action (see part 541 of this chapter). 

(d) An inmate’s legal materials in-
clude but are not limited to the in-
mate’s pleadings and documents (such 
as a presentence report) that have been 
filed in court or with another judicial 
or administrative body, drafts of plead-
ings to be submitted by the inmate to 
a court or with other judicial or admin-
istrative body which contain the in-
mate’s name and/or case caption 
prominently displayed on the first 
page, documents pertaining to an in-
mate’s administrative case, photo-
copies of legal reference materials, and 
legal reference materials which are not 
available in the institution main law 
library (or basic law library in a sat-
ellite camp). 

(1) An inmate may solicit or purchase 
legal materials from outside the insti-
tution. The inmate may receive the 
legal materials in accordance with the 
provisions on incoming publications or 
correspondence (see 28 CFR part 540, 
subparts B and F) or through an au-
thorized attorney visit from a retained 
attorney. The legal materials are sub-
ject to inspection and may be read or 
copied unless they are received through 
an authorized attorney visit from a re-
tained attorney or are properly sent as 
special mail (for example, mail from a 
court or from an attorney), in which 
case they may be inspected for contra-
band or for the purpose of verifying 
that the mail qualifies as special mail. 

(2) Staff may allow an inmate to pos-
sess those legal materials which are 
necessary for the inmate’s own legal 
actions. Staff may also allow an in-
mate to possess the legal materials of 
another inmate subject to the limita-
tions of paragraph (f)(2) of this section. 
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The Warden may limit the amount of 
legal materials an inmate may accu-
mulate for security or housekeeping 
reasons. 

(e) An inmate is responsible for sub-
mitting his documents to court. Insti-
tution staff who are authorized to ad-
minister oaths shall be available to 
provide necessary witnessing of these 
documents, as requested by inmates 
and at times scheduled by staff. 

(f)(1) Except as provided for in para-
graph (f)(4) of this section, an inmate 
may assist another inmate in the same 
institution during his or her leisure 
time (as defined in paragraph (a) of this 
section) with legal research and the 
preparation of legal documents for sub-
mission to a court or other judicial 
body. 

(2) Except as provided for in para-
graph (f)(4) of this section, an inmate 
may possess another inmate’s legal 
materials while assisting the other in-
mate in the institution’s main law li-
brary and in another location if the 
Warden so designates. 

(i) The assisting inmate may not re-
move another inmate’s legal materials, 
including copies of the legal materials, 
from the law library or other des-
ignated location. An assisting inmate 
is permitted to make handwritten 
notes and to remove those notes from 
the library or other designated loca-
tion if the notes do not contain a case 
caption or document title or the 
name(s) of any inmate(s). The assisting 
inmate may also develop and possess 
handwritten drafts of pleadings, so 
long as the draft pleadings do not con-
tain a case caption or document title 
or the name(s) of any inmate(s). These 
notes and drafts are not considered to 
be the assisting inmate’s legal prop-
erty, and when the assisting inmate 
has these documents outside the law li-
brary or other designated location, 
they are subject to the property limita-
tions in § 553.11(a) of this chapter. 

(ii) Although the inmate being as-
sisted need not remain present in the 
law library or other designated loca-
tion while the assistance is being ren-
dered, that inmate is responsible for 
providing and retrieving his or her 
legal materials from the library or 
other designated location. Ordinarily, 
the inmate must provide and retrieve 

his or her legal materials during his or 
her leisure time. An inmate with an 
imminent court deadline may request a 
brief absence from a scheduled program 
or work assignment in order to provide 
or retrieve legal materials from an as-
sisting inmate. 

(3) The Warden may give special con-
sideration to the legal needs of inmates 
in mental health seclusion status in 
federal medical centers or to inmates 
in controlled housing. 

(4) The Warden at any institution 
may impose limitations on an inmate’s 
assistance to another inmate in the in-
terest of institution security, good 
order, or discipline. 

(g) The institution staff shall, upon 
an inmate’s request and at times 
scheduled by staff, duplicate legal doc-
uments if the inmate demonstrates 
that more than one copy must be sub-
mitted to court and that the duplica-
tion cannot be accomplished by use of 
carbon paper. The inmate shall bear 
the cost, and the duplication shall be 
done so as not to interfere with regular 
institution operations. Staff may waive 
the cost if the inmate is without funds 
or if the material to be duplicated is 
minimal, and the inmate’s requests for 
duplication are not large or excessive. 

(h) Unless clearly impractical, the 
Warden shall allow an inmate pre-
paring legal documents to use a type-
writer, or, if the inmate cannot type, 
to have another inmate type his docu-
ments. The Warden may allow the in-
mate to hire a public stenographer to 
type documents outside the institu-
tion, but the institution may not as-
sume the expense of hiring the public 
stenographer. Staff shall advise the in-
mate of any delay in the typing of 
which they have received notice from 
the stenographer. 

(i) The Warden shall give special 
time allowance for research and prepa-
ration of documents to an inmate who 
demonstrates a requirement to meet an 
imminent court deadline. Otherwise, 
each inmate shall continue his regular 
institutional activities without undue 
disruption by legal activities. 

(j) With consideration of the needs of 
other inmates and the availability of 
staff and other resources, the Warden 
shall provide an inmate confined in dis-
ciplinary segregation or administrative 
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detention a means of access to legal 
materials, along with an opportunity 
to prepare legal documents. The War-
den shall allow an inmate in segrega-
tion or detention a reasonable amount 
of personal legal materials. In no case 
shall the amount of personal legal ma-
terials be such as to pose a fire, sanita-
tion, security, or housekeeping hazard. 

[44 FR 38263, June 29, 1979, as amended at 62 
FR 4893, Jan. 31, 1997] 

§ 543.12 Retention of attorneys. 
(a) The Warden shall allow an inmate 

to contact and retain attorneys. With 
the written consent of the inmate, staff 
may advise an attorney of the inmate’s 
available funds. Staff may not inter-
fere with selection and retention of at-
torneys if the inmate has attained ma-
jority and is mentally competent. If 
the inmate is a mental incompetent or 
a minor, the Warden shall refer to the 
inmate’s guardian or to the appro-
priate court all matters concerning the 
retention and payment of attorneys. 

(b) The Bureau of Prisons may not 
act as guarantor or collector of fees. As 
to correspondence with attorneys and 
telephone calls to attorneys, see part 
540 of this chapter. 

§ 543.13 Visits by attorneys. 
(a) The Warden shall, under the con-

ditions of this section, permit visits by 
the retained, appointed, or prospective 
attorney of an inmate or by an attor-
ney who wishes to interview an inmate 
as a witness. 

(b) The Warden generally may not 
limit the frequency of attorney visits 
since the number of visits necessary is 
dependent upon the nature and urgency 
of the legal problems involved. The 
Warden shall set the time and place for 
visits, which ordinarily take place dur-
ing regular visiting hours. Attorney 
visits shall take place in a private con-
ference room, if available, or in a reg-
ular visiting room in an area and at a 
time designed to allow a degree of pri-
vacy. The Warden may make excep-
tions according to local conditions or 
for an emergency situation dem-
onstrated by the inmate or visiting at-
torney. 

(c) The attorney shall make an ad-
vance appointment for the visit 
through the Warden prior to each visit; 

however, the Warden shall make every 
effort to arrange for a visit when prior 
notification is not practical. 

(d) The Warden may require an attor-
ney to indicate where he is licensed as 
an attorney and how that fact may be 
verified. Prior to each appointment or 
visit, the Warden shall require each at-
torney to identify himself and to con-
firm that he wishes to visit an inmate 
who has requested his visit or whom he 
represents or whom he wishes to inter-
view as a witness. The Warden may not 
ask the attorney to state the subject 
matter of the law suit or interview. If 
there is any question about the iden-
tity of the visitor or his qualification 
as an attorney in good standing, the 
Warden shall refer the matter to the 
Regional Counsel. 

(e) Staff may not subject visits be-
tween an attorney and an inmate to 
auditory supervision. The Warden may 
permit tape recordings to be used by an 
attorney during the course of a visit 
only if the attorney states in writing 
in advance of the interview that the 
sole purpose of the recording is to fa-
cilitate the attorney-client or attor-
ney-witness relationship. 

(f) The Warden may, at any time, 
subject an attorney to a search of his 
person and belongings for the purpose 
of ascertaining if contraband is 
present, as a condition of visiting an 
inmate. 

§ 543.14 Limitation or denial of attor-
ney visits and correspondence. 

(a) An act by an attorney which vio-
lates Bureau regulations or institution 
guidelines and which threatens the se-
curity, good order, or discipline of the 
institution is grounds for limitation or 
denial by the Warden of the attorney’s 
privileged visitation and correspond-
ence rights. Acts by an attorney which 
may warrant such limitation or denial 
include, for example the following: 

(1) A false statement as to the attor-
ney’s identity or qualifications; 

(2) A plan, attempt, or act to intro-
duce contraband into the institution; 

(3) A conspiracy to commit, an at-
tempt to commit, or the actual com-
mission of an act of violence within an 
institution; and 
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(4) Encouraging an inmate to violate 
the law, Bureau of Prisons rules, or 
local implementing guidelines. 

(b) Unless the breach of regulations 
is extreme or repeated, limitation 
rather than a denial of visitation or 
correspondence rights is proper, espe-
cially where the inmate is represented 
by the attorney and is confronted with 
a court deadline. For example, the 
Warden may subject an attorney to a 
search of his person and belongings or 
may permit the attorney only non- 
privileged correspondence. The Warden 
shall also consider referral of the mat-
ter to the state agency regulating the 
attorney’s professional conduct. 

(c) An act by an inmate in violation 
of Bureau regulations or institution 
guidelines warrants a limitation by the 
Warden of the inmate’s correspondence 
or visiting rights with attorneys only 
if necessary to protect institution se-
curity, good order, or discipline. The 
Warden may not deny correspondence 
or visiting rights with attorneys gen-
erally. 

(d) The attorney may appeal any lim-
itation or denial by the Warden of at-
torney visits or correspondence rights 
to the Regional Director. The inmate 
affected may appeal through the Ad-
ministrative Remedy Procedures. 

§ 543.15 Legal aid program. 
(a) A legal aid program which is fund-

ed or approved by the Bureau is ex-
pected to provide a broad range of legal 
assistance to inmates. Staff shall allow 
these programs generally to operate 
with the same independence as pri-
vately retained attorneys. The Warden 
shall refer a request or decision to ter-
minate or restrict a program, or indi-
vidual participants in a program, to 
the Regional Counsel. 

(b) In order to promote the inmate- 
program relationship, the Warden shall 
give those students or legal assistants 
working in legal aid programs the same 
status as attorneys with respect to vis-
iting and correspondence except where 
specific exceptions are made in this 
section and in part 540 of this chapter. 

(c) An attorney or law school pro-
fessor shall supervise students and 
legal assistants participating in the 
program. The supervisor shall provide 
the Warden with a signed statement 

accepting professional responsibility 
for acts of each student or legal assist-
ant affecting the institution. The War-
den may require each student or legal 
assistant to complete and sign a per-
sonal history statement and a pledge 
to abide by Bureau regulations and in-
stitution guidelines. If necessary to 
maintain security or good order in the 
institution, the Warden may prohibit a 
student or legal assistant from visiting 
or corresponding with an inmate. 

§ 543.16 Other paralegals, clerks, and 
legal assistants. 

(a) The Bureau of Prisons recognizes 
the use of assistants by attorneys to 
perform legal tasks and, with proper 
controls and exceptions enumerated in 
this section and in part 540 of this 
chapter, accords such assistants the 
same status as attorneys with respect 
to visiting and correspondence. 

(b) The attorney who employs an as-
sistant and who wishes the assistant to 
visit or correspond with an inmate on 
legal matters shall provide the Warden 
with a signed statement including: 

(1) Certification of the assistant’s 
ability to perform in this role and 
awareness of the responsibility of this 
position; 

(2) A pledge to supervise the assist-
ant’s activities; and 

(3) Acceptance of personal and profes-
sional responsibility for all acts of the 
assistant which may affect the institu-
tion, its inmates, and staff. The War-
den may require each assistant to fill 
out and sign a personal history state-
ment and a pledge to abide by Bureau 
regulations and institution guidelines. 
If necessary to maintain security or 
good order in the institution, the War-
den may prohibit a legal assistant from 
visiting or corresponding with an in-
mate. 

Subpart C—Federal Tort Claims 
Act 

SOURCE: 65 FR 34364, May 26, 2000, unless 
otherwise noted. 

§ 543.30 Purpose and scope. 
Pursuant to the Federal Tort Claims 

Act, a claim for money damages for 
personal injury or death and/or damage 
to or loss of property must be filed 
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against the United States by the in-
jured party with the appropriate Fed-
eral agency for administrative action. 
General provisions for processing ad-
ministrative claims under the Federal 
Tort Claims Act are contained in 28 
CFR part 14. The provisions in this sub-
part describe the procedures to follow 
when filing an administrative tort 
claim with the Bureau of Prisons. 

§ 543.31 Filing a claim. 
(a) Who may file a claim? You may file 

a claim if you are the injured person or 
the owner of the damaged or lost prop-
erty. A person acting on your behalf as 
an agent, executor, administrator, par-
ent, guardian, or other representative 
may file a claim for you if the person 
provides a written statement signed by 
you giving that person permission to 
act for you. A representative may also 
file a claim for wrongful death. If you 
hire a lawyer or authorize a represent-
ative to act on your behalf, the agency 
will correspond only with that rep-
resentative, and will not continue to 
correspond with you. 

(b) Where do I obtain a form for filing 
a claim? You may obtain a form from 
staff in the Central Office, Regional Of-
fices, Bureau institutions, or staff 
training centers. 

(c) Where do I file the claim? You may 
either mail or deliver the claim to the 
regional office in the region where the 
claim occurred. If the loss or injury oc-
curred in a specific regional office or 
within the geographical boundaries of 
the region, you may either mail or de-
liver the claim to that regional office. 
If the loss or injury occurred in the 
Central Office, you may either mail or 
deliver the claim to the Office of Gen-
eral Counsel, Central Office. If the loss 
or injury occurred in one of the train-
ing centers, you may either mail or de-
liver the claim to the Associate Gen-
eral Counsel, Federal Law Enforcement 
Training Center. 28 CFR part 503 con-
tains information on locating Bureau 
of Prisons addresses. 

[65 FR 34364, May 26, 2000, as amended at 70 
FR 67091, Nov. 4, 2005] 

§ 543.32 Processing the claim. 
(a) Will I receive an acknowledgment 

letter? Yes. If you have provided all nec-
essary information to process your 

claim (such as time, date, and place 
where the incident occurred, and a spe-
cific sum of money you are requesting 
as damages), you will receive an ac-
knowledgment letter indicating the fil-
ing date and a claim number. The filing 
date is the date your claim was first re-
ceived by either the Department of 
Justice or an office of the Bureau of 
Prisons. You should refer to your claim 
number in all further correspondences 
with the agency. Additionally, you 
must inform the agency of any changes 
in your address. If you fail to provide 
all necessary information, your claim 
will be rejected and returned to you re-
questing supplemental information. 

(b) Will I be notified if my claim is 
transferred? Yes. If your claim is im-
properly filed, you will be notified by 
the responsible office that your claim 
was transferred to another regional of-
fice, the Central Office, a training cen-
ter, or another agency. 

(c) Will an investigation be conducted? 
Yes. The regional office ordinarily re-
fers the claim to the appropriate insti-
tution or office for investigation. You 
may also be required to provide addi-
tional information during the inves-
tigation. Your failure to respond with-
in a reasonable time may result in the 
rejection or denial of the claim. 

(d) Who will decide my administrative 
claim? The Regional Counsel or his or 
her designee reviews the investigation 
and the supporting evidence and ren-
ders a decision of all claims properly 
filed in the regional office and within 
regional settlement authority. The Re-
gional Counsel has limited settlement 
authority (up to an amount established 
by the Director, Bureau of Prisons). 
After considering the merits of the 
claim, the Regional Counsel may deny 
or propose a settlement of the claim. 
The General Counsel will investigate 
and propose settlement for all claims 
properly filed in the Central Office in 
accordance with delegated settlement 
authority. If the proposed settlement 
exceeds the General Counsel’s author-
ity, the General Counsel will seek ap-
proval from the appropriate Depart-
ment of Justice officers. 

(e) Will my claim be reviewed by or re-
ferred to the Central Office? If the Re-
gional Counsel recommends a proposed 
settlement in excess of the settlement 
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authority, the claim will be forwarded, 
with a recommendation, to the Office 
of General Counsel, Central Office for 
their review. 

(f) Will appreciation or depreciation be 
considered? Yes. Staff will consider ap-
preciation or depreciation of lost or 
damaged property in settling a claim. 

(g) If my claim is denied or I am dissat-
isfied with a settlement offer, what are my 
options? If your claim is denied or you 
are dissatisfied with a settlement offer, 
you may request, in writing, that the 
Bureau of Prisons reconsider your 
claim in the administrative stage. You 
should include additional evidence of 
injury or loss to support your request 
for reconsideration. If you are dissatis-
fied with the final agency action, you 
may file suit in an appropriate U.S. 
District Court as no further adminis-
trative action is available. 

(h) What if I accept a settlement of my 
claim? If you accept a settlement, you 
give up your right to bring a lawsuit 
against the United States or against 
any employee of the government whose 
action or lack of action gave rise to 
your claim. 

(i) How long will it take to get a re-
sponse? Generally, you will receive a 
decision regarding your claim within 
six months of when you properly file 
the claim. If you have not received a 
letter either proposing a settlement or 
denying your claim within six months 
after the date your claim was filed, you 
may assume your claim is denied. You 
may proceed to file a lawsuit in the ap-
propriate U.S. District Court. 

PART 544—EDUCATION 

Subparts A–B [Reserved] 

Subpart C—Postsecondary Education 
Programs for Inmates 

Sec. 
544.20 Purpose and scope. 
544.21 Procedures. 

Subpart D—Inmate Recreation Programs 

544.30 Purpose and scope. 
544.31 Definitions. 
544.32 Goals. 
544.33 Movies. 
544.34 Inmate running events. 
544.35 Art and hobbycraft. 

Subpart E—Mandatory English-as-a- 
Second Language Program (ESL) 

544.40 Purpose and scope. 
544.41 Applicability: Who must attend the 

ESL program. 
544.42 Procedures. 
544.43 Incentives. 
544.44 Disciplinary action. 

Subpart F—Occupational Education 
Programs 

544.50 Purpose and scope. 
544.51 Procedures. 
544.52 Levels of Occupational Education 

Programs. 

Subpart G [Reserved] 

Subpart H—Literacy Program 

544.70 Purpose and scope. 
544.71 Exceptions to required literacy pro-

gram participation. 
544.72 Incentives. 
544.73 Program participation. 
544.74 Work assignment limitations. 
544.75 Disciplinary action. 

Subpart I—Education, Training and Leisure- 
Time Program Standards 

544.80 Purpose and scope. 
544.81 Program goals. 
544.82 General program characteristics. 
544.83 Inmate tutors. 

Subpart J [Reserved] 

Subpart K—Inmate Library Services 

544.100 Purpose and scope. 
544.101 Procedures. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510. 

SOURCE: 44 FR 38249, June 29, 1979, unless 
otherwise noted. 

Subparts A–B [Reserved] 

Subpart C—Postsecondary 
Education Programs for Inmates 

SOURCE: 68 FR 65171, Nov. 19, 2003, unless 
otherwise noted. 
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§ 544.20 Purpose and scope. 
The Bureau of Prisons offers inmates 

the opportunity under its postsec-
ondary education program to partici-
pate in postsecondary education 
courses (courses for college credit 
other than those courses which pertain 
to occupational education programs) 
which have been determined to be ap-
propriate in light of the institution’s 
need for discipline, security, and good 
order. Participation in postsecondary 
education courses which are part of oc-
cupational education programs is gov-
erned by the provisions of the Bureau’s 
occupational education program (see 
subpart F of this part). 

§ 544.21 Procedures. 
(a) The Warden or designee must ap-

point a postsecondary education coor-
dinator (ordinarily an education staff 
member) for the institution. The post-
secondary education coordinator is re-
sponsible for coordinating the institu-
tion’s postsecondary education pro-
gram. 

(b) An inmate who wishes to partici-
pate in a postsecondary education 
course must apply through the postsec-
ondary education coordinator. If the 
postsecondary education coordinator 
determines that the course is appro-
priate in light of the institution’s need 
for discipline, security, and good order, 
the inmate may enroll provided that: 

(1) The inmate meets eligibility re-
quirements for the course which have 
been set by the course provider, 

(2) The inmate is responsible for pay-
ment of any tuition either through per-
sonal funds, community resources, or 
scholarships available to the inmate, 
and 

(3) The unit team determines that 
the course is appropriate for the in-
mate’s apparent needs. 

Subpart D—Inmate Recreation 
Programs 

SOURCE: 58 FR 65850, Dec. 16, 1993, unless 
otherwise noted. 

§ 544.30 Purpose and scope. 
The Bureau of Prisons encourages in-

mates to make constructive use of lei-
sure time and offers movies, games, 

sports, social activities, arts and 
hobbycrafts, wellness and other group 
and individual activities. 

§ 544.31 Definitions. 

(a) Leisure activities are a wide range 
of activities in which inmates may par-
ticipate when not performing assigned 
duties. Leisure activities include par-
ticipation in organized and informal 
games, sports, physical fitness, table 
games, hobbycrafts, music programs, 
intramural activities, social and cul-
tural organizations, movies, and stage 
shows. Religious activities, psycho-
logical services, and education classes 
are not included within this definition, 
except when they are used specifically 
to encourage knowledge, skills, and at-
titudes related to leisure activity in-
volvement. 

(b) Organized activities are those ac-
tivities accounted for by registration 
or roster of individual participants, 
and occur at a scheduled time and 
place. 

(c) Art work includes all paintings 
and sketches rendered in any of the 
usual media (oils, pastels, crayons, 
pencils, inks, and charcoal). 

(d) Hobbycraft activities include ce-
ramics, leatherwork, models, clay, mo-
saics, crochet, knitting, sculptures, 
woodworking, lapidary, and other 
forms consistent with institution 
guidelines. 

(e) Inmate wellness program activities 
include screening, assessments, goal 
setting, fitness/nutrition prescriptions 
and counseling. 

§ 544.32 Goals. 

The Warden is to ensure, to the ex-
tent possible, that leisure activities are 
provided to meet social, physical, psy-
chological, and overall wellness needs 
of inmates. 

(a) Leisure activities are designed to 
attract inmate participation regardless 
of ethnic, racial, age, or sex difference, 
or handicap considerations, and to en-
hance the potential for post-release in-
volvement. 

(b) Leisure activities are designed to 
ensure that an inmate with the need 
has the opportunity to complete one or 
more activities (see 28 CFR 544.81). 
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§ 544.33 Movies. 
If there is a program to show movies, 

the Supervisor of Education shall en-
sure that X-rated movies are not 
shown. 

§ 544.34 Inmate running events. 
Running events will ordinarily not 

exceed 10 kilometers or 6.2 miles. Ap-
propriate medical staff and fluid sup-
plies (e.g., water) should be available 
for all inmate running events. 

§ 544.35 Art and hobbycraft. 
(a) An inmate engaged in art or 

hobbycraft activities may obtain mate-
rials through: 

(1) The institution art program (if 
one exists); 

(2) The commissary sales unit; 
(3) Special purchase commissary or-

ders, if the sales unit is unable to stock 
a sufficient amount of the needed ma-
terials; or 

(4) Other sources approved by the 
Warden. 

(b) Each inmate shall identify com-
pleted art or hobbycraft products by 
showing the inmate’s name and reg-
ister number on the reverse side of the 
item. 

(c) Completed or abandoned art or 
hobbycraft articles must be disposed of 
in one of the following ways: 

(1) Upon approval of the Warden, by 
giving the item to an authorized vis-
itor. The quantity of items will be de-
termined by the Warden. 

(2) By mailing the item to a verified 
relative or approved visitor at the in-
mate’s expense. 

(3) By selling, through an institution 
art and hobbycraft sales program, if 
one exists, after the institution price 
committee has determined the sale 
price. 

(4) Other methods established by the 
Warden. 

(d) Restrictions. Art and hobbycraft 
programs are intended for the personal 
enjoyment of an inmate and as an op-
portunity to learn a new leisure skill. 
They are not for the mass production 
of art and hobbycraft items by artists 
or to provide a means of supplementing 
an inmate’s income. 

(1) The Warden may restrict, for rea-
sons of security and housekeeping, the 
size and quantity of all products made 

in the art and hobbycraft program. 
Paintings mailed out of the institution 
must conform to both institution 
guidelines and postal regulations. If an 
inmate’s art work or hobbycraft is on 
public display, the Warden may re-
strict the content of the work in ac-
cordance with community standards of 
decency. 

(2) The Warden may set limits, in 
compliance with commissary guide-
lines, on the amount of money an in-
mate may spend on art or hobbycraft 
items or materials. 

(3) The Warden may restrict for rea-
sons of security, fire safety, and house-
keeping, the use or possession of art 
and hobbycraft items or materials. 

(4) Appropriate hobbycraft activities 
shall be encouraged in the inmate liv-
ing areas. However, the Warden may 
limit hobbycraft projects in the cell/ 
living areas to those which can be con-
tained/stored in provided personal 
property containers. Exceptions may 
be made for such items as a painting 
where the size would prohibit place-
ment in a locker. Hobbycraft items 
must be removed from the living area 
when completed unless they are ap-
proved as personal property. 

(5) The Warden shall require the in-
mate to mail completed hobbycraft ar-
ticles out of the institution at the in-
mate’s expense, or to give them to an 
authorized visitor within 30 days of 
completion, or to dispose of them 
through approved sales. However, arti-
cles offered for sale must be sold within 
90 days of completion, or must be given 
to an authorized visitor or mailed out 
of the institution at the inmate’s ex-
pense. 

(6) Where space and equipment are 
limited and demand is high, the War-
den may set limits on the amount of 
time an inmate may use a hobbycraft 
facility, e.g., the Warden may limit an 
inmate’s use of any workshop or class-
room to six months to make room for 
new students. Hobbycraft participants 
may be rotated to allow for maximum 
utilization of the resources. 

(7) Disciplinary action may be taken 
against inmates found with unauthor-
ized hobbycraft materials in their pos-
session. This action may include the 
removal of the inmate from the 
hobbycraft program. 
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Subpart E—Mandatory English-as- 
a-Second Language Program 
(ESL) 

SOURCE: 59 FR 14724, Mar. 29, 1994, unless 
otherwise noted. 

§ 544.40 Purpose and scope. 

Pursuant to the Crime Control Act of 
1990 (18 U.S.C. 3624(f)), limited English 
proficient inmates confined in Federal 
Bureau of Prisons institutions are re-
quired to attend an English-as-a-Sec-
ond Language (ESL) program until 
they function at the equivalence of the 
eighth grade level in competency 
skills. Waivers to this requirement 
may be granted by the Warden in ac-
cordance with §§ 544.41 and 544.42. 

§ 544.41 Applicability: Who must at-
tend the ESL program. 

(a) All Federal prisoners who have 
limited English proficiency skills shall 
attend an ESL program except: 

(1) Pretrial inmates; 
(2) Inmates committed for purpose of 

study and observation under the provi-
sions of 18 U.S.C. 4205(c) or, effective 
November 1, 1987, 18 U.S.C. 3552(b); 

(3) Sentenced aliens with a deporta-
tion detainer; 

(4) Other inmates whom, for docu-
mented good cause, the Warden may 
excuse from attending the ESL pro-
gram. 

(b) Staff shall document in the in-
mate’s education file the specific rea-
sons for not requiring the inmate to 
participate in the ESL program. 

§ 544.42 Procedures. 

(a) The Warden at each federal insti-
tution shall ensure that inmates who 
at their initial classification are found 
to be limited English proficient are en-
rolled in the ESL program. Determina-
tion of limited English proficiency is 
made by staff on the basis of personal 
interviews and placement testing. 

(b) An inmate who returns to the 
Federal Bureau of Prisons on a new 
sentence or as a parole violator, and 
who has not achieved or is unable to 
demonstrate verified achievement of 
the eighth grade level, must provide 
verification or enroll in the ESL pro-

gram until that inmate achieves such a 
grade or is granted a waiver for cause. 

(c) The Warden or designee shall as-
sign to an education staff member the 
responsibility to coordinate the insti-
tution’s ESL program. The ESL coordi-
nator or designee shall meet with the 
inmate for the purpose of enrolling the 
inmate in the ESL program. The ESL 
coordinator shall be responsible for the 
completion of the official ESL Pro-
gram Record, and shall place it in the 
inmate’s education file. 

(d) Ordinarily, there will be no time 
limit for completion of the ESL man-
datory program. However, after 240 in-
structional hours of continuous enroll-
ment in an ESL program, excluding 
sick time, furloughs, and other excused 
absences from scheduled classes, the 
Warden shall have the authority to 
grant a waiver from further program 
participation. This waiver may be 
granted when it is determined that the 
inmate will not benefit from further in-
struction. Each exemption determina-
tion shall be made on an individual 
basis and shall be supported by docu-
mentation. 

[59 FR 14724, Mar. 29, 1994, as amended at 62 
FR 39916, July 24, 1997] 

§ 544.43 Incentives. 
The Warden or designee shall estab-

lish a system of incentives to encour-
age an inmate to meet the mandatory 
ESL program requirements. 

§ 544.44 Disciplinary action. 
As with any other mandatory pro-

grams, such as work assignments, staff 
may take disciplinary action against 
an inmate when that inmate refuses to 
enroll and participate in, or to meet 
the minimum requirements of the 
mandatory ESL program. 

Subpart F—Occupational 
Education Programs 

SOURCE: 68 FR 65170, Nov. 19, 2003, unless 
otherwise noted. 

§ 544.50 Purpose and scope. 
The Bureau of Prisons offers eligible 

inmates the opportunity under its oc-
cupational education programs to par-
ticipate in occupational education 
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courses for the purpose of obtaining 
marketable skills designed to enhance 
post-release employment opportuni-
ties. 

§ 544.51 Procedures. 
(a) Eligibility. All inmates are eligible 

to participate in an institution’s occu-
pational education program. An eligi-
ble inmate must apply through the in-
mate’s unit team for placement consid-
eration. The unit team will determine 
whether the occupational education 
course is appropriate for the inmate’s 
apparent needs. 

(b) Special considerations for inmates 
under orders of deportation, exclusion, or 
removal: (1) Generally, inmates under 
orders of deportation, exclusion, or re-
moval may participate in an institu-
tion’s occupational education program 
if Bureau resources permit after meet-
ing the needs of other eligible inmates. 

(2) Inmates under orders of deporta-
tion, exclusion, or removal who the At-
torney General has determined cannot 
be removed from the United States be-
cause the designated country of re-
moval will not accept the inmate’s re-
turn are exempted from the limitation 
in paragraph (b)(1) of this section, and 
may participate in an institution’s oc-
cupational education in the same man-
ner as other eligible inmates. 

§ 544.52 Levels of Occupational Edu-
cation Programs. 

Occupational education programs are 
offered at the certificate level and the 
classroom level. Each level may in-
clude the following types of training: 

(a) Exploratory Training. Exploratory 
training is a study of occupations and 
industries for the purpose of providing 
the student with a general knowledge 
of the occupation and the world of 
work, rather than specific skill devel-
opment. 

(b) Marketable Training. Marketable 
training provides specific entry-level 
or advanced job skills. Marketable 
training may include ‘‘live work’’, that 
is, the training would result in a prod-
uct or service produced by the inmate 
for actual use by the institution, FPI, 
another federal agency, or community 
service project. 

(c) Apprentice Training. Apprentice 
training provides an inmate the oppor-

tunity to participate in training which 
prepares the inmate for employment in 
various trades through structured ap-
prenticeship programs approved at the 
state and national levels by the Bureau 
of Apprenticeship and Training, U.S. 
Department of Labor. 

Subpart G [Reserved] 

Subpart H—Literacy Program 

SOURCE: 62 FR 50793, Sept. 26, 1997, unless 
otherwise noted. 

§ 544.70 Purpose and scope. 
Except as provided for in § 544.71, an 

inmate confined in a federal institu-
tion who does not have a verified Gen-
eral Educational Development (GED) 
credential or high school diploma is re-
quired to attend an adult literacy pro-
gram for a minimum of 240 instruc-
tional hours or until a GED is 
achieved, whichever occurs first. 

§ 544.71 Exceptions to required lit-
eracy program participation. 

(a) The following inmates are not re-
quired to attend the literacy program: 

(1) Pretrial inmates; 
(2) Inmates committed for purpose of 

study and observation under the provi-
sions of 18 U.S.C. 4205(c), 4241(d), or, ef-
fective November 1, 1987, 18 U.S.C. 
3552(b); 

(3) Sentenced deportable aliens; 
(4) Inmates determined by staff to be 

temporarily unable to participate in 
the literacy program due to special cir-
cumstances beyond their control (e.g., 
due to a medical condition, transfer on 
writ, on a waiting list for initial place-
ment). Such inmates, however, shall be 
required to participate when the spe-
cial circumstances are no longer appli-
cable. 

(b) Inmates who have been deter-
mined (on the basis of formal diag-
nostic assessment) to have a docu-
mented emotional, mental, or physical 
individual impediment to learning 
shall not be required to complete the 
literacy program beyond those achieve-
ment levels indicated as realistic by 
the formal diagnostic assessment. 

(c) Staff shall document in the in-
mate’s education file the specific rea-
sons for not requiring the inmate to 
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participate in, or to complete, the lit-
eracy program. 

§ 544.72 Incentives. 
The Warden shall establish a system 

of incentives to encourage an inmate 
to obtain a GED credential. 

§ 544.73 Program participation. 
(a) The Warden or designee shall as-

sign to an education staff member the 
responsibility to coordinate the insti-
tution’s literacy program. Initially, 
staff shall meet with the inmate for 
the purpose of enrolling the inmate in 
the literacy program. Subsequently, 
staff shall formally interview each in-
mate involved in the literacy program 
when necessary for the purpose of de-
termining a progress assignment. Staff 
shall place documentation of these 
interviews in the inmate’s education 
file. 

(b)(1) For the purposes of 18 U.S.C. 
3624, an inmate subject to the Violent 
Crime Control and Law Enforcement 
Act of 1994 (VCCLEA) or the Prison 
Litigation Reform Act of 1995 (PLRA) 
shall be deemed to be making satisfac-
tory progress toward earning a GED 
credential or high school diploma un-
less and until the inmate receives a 
progress assignment confirming that: 

(i) The inmate refuses to enroll in the 
literacy program; 

(ii) The inmate has been found to 
have committed a prohibited act that 
occurred in a literacy program during 
the last 240 instructional hours of the 
inmate’s most recent enrollment in the 
literacy program; or 

(iii) The inmate has withdrawn from 
the literacy program. 

(2) When an inmate subject to 
VCCLEA or PLRA receives a progress 
assignment indicating that the inmate 
is not making satisfactory progress, 
the assignment shall be changed to in-
dicate satisfactory progress only after 
the inmate is currently and continu-
ously enrolled in a literacy program for 
a minimum of 240 instructional hours. 
Any further withdrawal or finding that 
the inmate has committed a prohibited 
act in a literacy program during the 
last 240 instructional hours of the in-
mate’s most recent enrollment in the 
literacy program shall result in a 
progress assignment indicating that 

the inmate is again not making satis-
factory progress (see paragraphs 
(b)(1)(ii) and (iii) of this section). 

(c) At the end of 240 instructional 
hours, excluding sick time, furloughs, 
or other absences from scheduled class-
es, the unit team during scheduled pro-
gram review sessions shall meet with 
the inmate to encourage continued par-
ticipation in the literacy program until 
the inmate earns a GED credential or 
high school diploma. At these meet-
ings, the inmate may elect not to con-
tinue in the literacy program, and no 
disciplinary action will be taken. The 
inmate may not discontinue this pro-
gram when participation is mandated 
by statute. 

§ 544.74 Work assignment limitations. 

These limitations on work assign-
ment appointment and promotion 
apply to all inmates, including those 
exempted from required participation 
in the literacy program by § 544.71. 

(a) Appointment. (1) An inmate who 
does not meet the literacy requirement 
may be assigned to a grade 4 position 
contingent upon the inmate’s contin-
ued enrollment in the literacy pro-
gram. 

(2) An inmate ordinarily must show 
prior attainment of a GED credential 
or high school diploma in order to be 
considered for a commissary work as-
signment above minimum pay level, an 
institution work assignment above 
grade 4 compensation, or an industrial 
work assignment above grade four or in 
a non-graded incentive pay position. 

(3) If labor force needs require, an in-
mate who does not meet the literacy 
requirement may be assigned to an in-
dustrial non-graded incentive pay posi-
tion if the inmate is simultaneously 
enrolled in a literacy or related pro-
gram. Withdrawal from the literacy 
program shall result in termination of 
the assignment. Local Federal Prison 
Industry (FPI) management may elect 
to retain the reassigned inmate in an 
hourly rated grade 4 position. 

(b) Promotion. An inmate ordinarily 
must show prior attainment of a GED 
credential or high school diploma to be 
promoted above the minimum pay 
level or grade in a commissary work 
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assignment, an institutional work as-
signment, or an industrial work assign-
ment. An inmate already in an assign-
ment above the minimum pay grade 
who had met prior literacy require-
ments when approved for promotion is 
eligible for further promotion under 
the prior standard. Such inmate, how-
ever, must meet the current standard 
if, due to demotion based upon a poor 
performance appraisal, he or she needs 
to reapply for a promotion. 

(c) Exceptions. The Warden may, for 
good cause, exempt inmates on a case- 
by-case basis, from the literacy re-
quirements for work assignment ap-
pointment and promotion. Staff shall 
document such exemption in the in-
mate’s education file and central file. 

§ 544.75 Disciplinary action. 
As with other mandatory programs, 

such as work assignments, staff may 
take disciplinary action against an in-
mate lacking a GED credential or high 
school diploma if that inmate refuses 
to enroll in, and to complete, the man-
datory 240 instructional hours of the 
literacy program. 

Subpart I—Education, Training and 
Leisure-Time Program Standards 

SOURCE: 58 FR 65852, Dec. 16, 1993, unless 
otherwise noted. 

§ 544.80 Purpose and scope. 
In consideration of inmate education, 

occupation, and leisure-time needs, the 
Bureau of Prisons affords inmates the 
opportunity to improve their knowl-
edge and skills through academic, oc-
cupation and leisure-time activities. 
All institutions, except satellite 
camps, detention centers and metro-
politan correctional centers, shall op-
erate a full range of activities as out-
lined in this rule. 

§ 544.81 Program goals. 
The Warden shall ensure that an in-

mate with the need, capacity, and suf-
ficient time to serve, has the oppor-
tunity to: 

(a) Complete an Adult Literacy pro-
gram leading to a General Educational 
Development (GED) certificate and/or 
high school diploma; 

(b) Complete one or more levels of 
English-as-a-Second Language; 

(c) Acquire or improve marketable 
skill through one or more programs of 
Occupation Education (OE); 

(d) Complete one or more Postsec-
ondary Education activities; 

(e) Complete one or more Adult Con-
tinuing Education activities; 

(f) Participate in one or more leisure, 
fitness, wellness or sport activities; 

(g) Participate in a Release Prepara-
tion program; and 

(h) Participate in Career Counseling. 
Staff shall encourage each inmate to 
accept the responsibility to identify 
any specific education needs, set per-
sonal goals, and select activities, pro-
grams and/or work experiences which 
will help to reach those goals. 

[58 FR 65852, Dec. 16, 1993, as amended at 61 
FR 47795, Sept. 10, 1996] 

§ 544.82 General program characteris-
tics. 

(a) The Supervisor of Education shall 
assure that the following minimum cri-
teria are met for the institution’s edu-
cation program set forth in § 544.81. 

(1) There is a written curriculum 
which establishes measurable behav-
ioral objectives and procedures. 

(2) There are clear criteria which es-
tablish minimum expectations for pro-
gram completion, as well as provisions 
for the assessment of student progress. 

(3) There are provisions for periodic 
review of the relevancy and effective-
ness of the program. 

(4) Unless unusual circumstances 
(e.g., college credit courses) exist, all 
programs should allow for open entry 
and exit, at least on a monthly basis. 

(5) The Supervisor of Education may 
establish other requirements necessary 
to assure that the stated goals of the 
program are achieved. 

(b) Upon an inmate’s completion of a 
program specified in § 544.81, staff may 
issue and/or review and file a certifi-
cate when it contributes to an inmate’s 
future plans in such a way that it vali-
dates the inmate’s education and train-
ing; supports the inmate’s chances of 
securing employment; improves the in-
mate’s acceptance for advanced edu-
cation; or enhances the inmate’s oppor-
tunity for success in any other activity 
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the inmate chooses to pursue. The cer-
tificate will confirm that the inmate 
has completed the requirements to re-
ceive a certificate that fits one or a 
combination of the following cat-
egories: 

(1) Accredited certificates—high 
school diplomas and occupation train-
ing certificates approved or issued 
through local school districts, state de-
partments of education, or other recog-
nized accrediting educational organiza-
tions; 

(2) Postsecondary certificates and 
transcripts—postsecondary degrees or 
course certificates approved or issued 
through a sponsoring accredited edu-
cational institution; 

(3) General Educational Development 
tests—programs sponsored by the 
American Council on Education; 

(4) Private certificates—outside 
agencies, private business and indus-
try, other than those stated in para-
graph (b)(1) of this section; 

(5) Institutional certificates—ap-
proved general education, occupation 
training, recreation, adult continuing 
education and social education certifi-
cates, issued to an inmate who com-
pletes a program, and when the institu-
tion cannot provide a certificate as 
provided in paragraphs (b) (1) and (4) of 
this section; or 

(6) Transcripts—issued to an inmate 
who completes general education pro-
grams, formal occupation training, on- 
the-job and apprentice training and 
work assignments. With the inmate’s 
consent, transcripts may be sent to 
schools and colleges, business, indus-
tries and other agencies. 

§ 544.83 Inmate tutors. 
Institutions may establish an inmate 

tutor/aide program. Guidelines shall be 
developed regarding the training and 
supervision of inmate tutors/aides 
where such programs are available. 

Subpart J [Reserved] 

Subpart K—Inmate Library 
Services 

§ 544.100 Purpose and scope. 
The Bureau of Prisons provides in-

mates within each of its institutions 

with library services necessary for edu-
cational, cultural, and leisure activity. 
The Warden shall ensure that the in-
mate library has a wide variety of 
reading materials. Library services 
shall ordinarily be available to all in-
mates daily, including evenings and 
weekends, except in detention facilities 
where service shall be scheduled as fre-
quently as possible to ensure reason-
able access. 

[46 FR 24900, May 1, 1981] 

§ 544.101 Procedures. 
(a) The Warden shall assign a staff 

member (ordinarily the Supervisor of 
Education) responsibility for the in-
mate library. 

(b) The inmate library shall offer an 
inmate a variety of reading materials, 
including, but not limited to, periodi-
cals, newspapers, fiction, non-fiction, 
and reference books. 

(c) Where the population of an insti-
tution includes inmates of foreign ori-
gin, staff shall attempt to provide read-
ing materials in the inmates’ language. 

(d) Inmate library services shall be 
made available to inmates in special 
housing units. 

(e) The Warden or designee may au-
thorize the use of inmates as library 
assistants. 

[46 FR 24900, May 1, 1981] 

PART 545—WORK AND 
COMPENSATION 

Subpart A [Reserved] 

Subpart B—Inmate Financial Responsibility 
Program 

Sec. 
545.10 Purpose and scope. 
545.11 Procedures. 

Subpart C—Inmate Work and Performance 
Pay Program 

545.20 Purpose and scope. 
545.21 Definitions. 
545.22 Institution work and performance 

pay committee. 
545.23 Inmate work/program assignment. 
545.24 Inmate work conditions. 
545.25 Eligibility for performance pay. 
545.26 Performance pay provisions. 
545.27 Inmate vacations. 
545.28 Achievement awards. 
545.29 Special awards. 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00645 Fmt 8010 Sfmt 8010 Y:\SGML\217108.XXX 217108C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



636 

28 CFR Ch. V (7–1–09 Edition) § 545.10 

545.30 Funds due deceased inmates. 
545.31 Training. 

Subpart D [Reserved] 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3013, 3571, 
3572, 3621, 3622, 3624, 3663, 4001, 4042, 4081, 4082 
(Repealed in part as to offenses committed 
on or after November 1, 1987), 4126, 5006–5024 
(Repealed October 12, 1984 as to offenses com-
mitted after that date), 5039; 28 U.S.C. 509, 
510. 

Subpart A [Reserved] 

Subpart B—Inmate Financial 
Responsibility Program 

SOURCE: 56 FR 23477, May 21, 1991, unless 
otherwise noted. 

§ 545.10 Purpose and scope. 
The Bureau of Prisons encourages 

each sentenced inmate to meet his or 
her legitimate financial obligations. As 
part of the initial classification proc-
ess, staff will assist the inmate in de-
veloping a financial plan for meeting 
those obligations, and at subsequent 
program reviews, staff shall consider 
the inmate’s efforts to fulfill those ob-
ligations as indicative of that individ-
ual’s acceptance and demonstrated 
level of responsibility. The provisions 
of this rule apply to all inmates in fed-
eral facilities, except: Study and obser-
vation cases, pretrial detainees, and in-
mates in holdover status pending des-
ignation. 

§ 545.11 Procedures. 
When an inmate has a financial obli-

gation, unit staff shall help that in-
mate develop a financial plan and shall 
monitor the inmate’s progress in meet-
ing that obligation. 

(a) Developing a financial plan. At ini-
tial classification, the unit team shall 
review an inmate’s financial obliga-
tions, using all available documenta-
tion, including, but not limited to, the 
Presentence Investigation and the 
Judgment and Commitment Order(s). 
The financial plan developed shall be 
documented and will include the fol-
lowing obligations, ordinarily to be 
paid in the priority order as listed: 

(1) Special Assessments imposed 
under 18 U.S.C. 3013; 

(2) Court-ordered restitution; 
(3) Fines and court costs; 
(4) State or local court obligations; 

and 
(5) Other federal government obliga-

tions. 
(b) Payment. The inmate is respon-

sible for making satisfactory progress 
in meeting his/her financial responsi-
bility plan and for providing docu-
mentation of these payments to unit 
staff. Payments may be made from in-
stitution resources or non-institution 
(community) resources. In developing 
an inmate’s financial plan, the unit 
team shall first subtract from the trust 
fund account the inmate’s minimum 
payment schedule for UNICOR or non- 
UNICOR work assignments, set forth in 
paragraphs (b)(1) and (b)(2) of this sec-
tion. The unit team shall then exclude 
from its assessment $75.00 a month de-
posited into the inmate’s trust fund ac-
count. This $75.00 is excluded to allow 
the inmate the opportunity to better 
maintain telephone communication 
under the Inmate Telephone System 
(ITS). 

(1) Ordinarily, the minimum payment 
for non-UNICOR and UNICOR grade 5 
inmates will be $25.00 per quarter. This 
minimum payment may exceed $25.00, 
taking into consideration the inmate’s 
specific obligations, institution re-
sources, and community resources. 

(2) Inmates assigned grades 1 through 
4 in UNICOR ordinarily will be ex-
pected to allot not less than 50% of 
their monthly pay to the payment 
process. Any allotment which is less 
than the 50% minimum must be ap-
proved by the Unit Manager. Allot-
ments may also exceed the 50% min-
imum after considering the individ-
ual’s specific obligations and resources. 

(c) Monitoring. Participation and/or 
progress in the Inmate Financial Re-
sponsibility Program will be reviewed 
each time staff assess an inmate’s dem-
onstrated level of responsible behavior. 

(d) Effects of non-participation. Re-
fusal by an inmate to participate in the 
financial responsibility program or to 
comply with the provisions of his fi-
nancial plan ordinarily shall result in 
the following: 

(1) Where applicable, the Parole Com-
mission will be notified of the inmate’s 
failure to participate; 
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(2) The inmate will not receive any 
furlough (other than possibly an emer-
gency or medical furlough); 

(3) The inmate will not receive per-
formance pay above the maintenance 
pay level, or bonus pay, or vacation 
pay; 

(4) The inmate will not be assigned to 
any work detail outside the secure pe-
rimeter of the facility; 

(5) The inmate will not be placed in 
UNICOR. Any inmate assigned to 
UNICOR who fails to make adequate 
progress on his/her financial plan will 
be removed from UNICOR, and once re-
moved, may not be placed on a 
UNICOR waiting list for six months. 
Any exceptions to this require approval 
of the Warden; 

(6) The inmate shall be subject to a 
monthly commissary spending limita-
tion more stringent than the monthly 
commissary spending limitation set for 
all inmates. This more stringent com-
missary spending limitation for IFRP 
refusees shall be at least $25 per month, 
excluding purchases of stamps, tele-
phone credits, and, if the inmate is a 
common fare participant, Kosher/Halal 
certified shelf-stable entrees to the ex-
tent that such purchases are allowable 
under pertinent Bureau regulations; 

(7) The inmate will be quartered in 
the lowest housing status (dormitory, 
double bunking, etc.); 

(8) The inmate will not be placed in a 
community-based program; 

(9) The inmate will not receive a re-
lease gratuity unless approved by the 
Warden; 

(10) [Reserved] 
(11) The inmate will not receive an 

incentive for participation in residen-
tial drug treatment programs. 

[56 FR 23477, May 21, 1991, as amended at 59 
FR 15825, Apr. 4, 1994; 59 FR 16406, Apr. 6, 
1994; 59 FR 53345, Oct. 21, 1994; 60 FR 240, Jan. 
3, 1995; 61 FR 91, Jan. 2, 1996; 64 FR 72799, Dec. 
28, 1999] 

Subpart C—Inmate Work and 
Performance Pay Program 

SOURCE: 49 FR 38915, Oct. 1, 1984, unless 
otherwise noted. 

§ 545.20 Purpose and scope. 
(a) The Bureau of Prisons operates an 

inmate work program within its insti-

tutions. To the extent practicable, the 
work program: 

(1) Reduces inmate idleness, while al-
lowing the inmate to improve and/or 
develop useful job skills, work habits, 
and experiences that will assist in post- 
release employment; and 

(2) Ensures that activities necessary 
to maintain the day-to-day operation 
of the institution are completed. Sen-
tenced inmates who are physically and 
mentally able to work are required to 
participate in the work program. When 
approved by the Warden or designee, 
drug treatment programming, edu-
cation, or vocational training may be 
substituted for all or part of the work 
program. 

(b) The Warden may recognize an in-
mate’s work performance or productive 
participation in specified correctional 
programs by granting performance pay. 

[49 FR 38915, Oct. 1, 1984, as amended at 61 FR 
379, Jan. 4, 1996] 

§ 545.21 Definitions. 

(a) Physically and mentally able. For 
purposes of this rule, this shall include 
inmates with disabilities who, with or 
without reasonable accommodation, 
can perform the essential function of 
the work assignment. 

(b) Institution work assignment. A 
work assignment which contributes to 
the day-to-day operation of the institu-
tion (e.g., carpentry, plumbing, food 
service). 

(c) Industry assignment. A Federal 
Prison Industries (FPI) work assign-
ment. 

(d) Commissary assignment. A Trust 
Fund work assignment. 

(e) Full-time work assignment. A work 
assignment to which an inmate is as-
signed for the entire scheduled work 
day. 

(f) Part-time work assignment. A work 
assignment to which an inmate is as-
signed for only a portion of the sched-
uled work day. Part-time work assign-
ments are ordinarily made in conjunc-
tion with drug treatment program-
ming, education, and/or vocational 
training programs. 

(g) Medically unassigned. An inmate 
who, because of medical restrictions, is 
unable to be assigned to any work pro-
gram. 
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(h) Light duty work assignment. A 
work assignment in which an inmate 
may, because of physical limitations, 
temporary or otherwise, only perform 
limited work functions, e.g., sedentary 
work, no prolonged standing, no lifting 
over 25 lbs., etc. 

[49 FR 38915, Oct. 1, 1984, as amended at 61 FR 
379, Jan. 4, 1996] 

§ 545.22 Institution work and perform-
ance pay committee. 

(a) The Warden at each Bureau of 
Prisons institution is to establish an 
Institution Inmate Work and Perform-
ance Pay Committee to administer the 
institution’s work and performance 
pay program. The Committee is to be 
comprised of an Associate Warden, the 
Inmate Performance Pay Coordinator, 
and any other member(s) the Warden 
considers appropriate. 

(b) The Committee is responsible for 
approving the following aspects of the 
institution’s inmate work and perform-
ance pay program: 

(1) Number of inmates on each work 
detail; 

(2) Number of pay grades in each de-
tail; 

(3) Job descriptions; 
(4) Performance standards; 
(5) Budgeting for special act awards; 

and 
(6) Bonus pay/special bonus pay pro-

cedures. 

§ 545.23 Inmate work/program assign-
ment. 

(a) Each sentenced inmate who is 
physically and mentally able is to be 
assigned to an institutional, industrial, 
or commissary work program. Excep-
tion shall be made to allow for inmate 
participation in an education, voca-
tional, or drug abuse treatment pro-
gram, on either a full or part-time 
basis, where this involvement is man-
dated by Bureau policy or statute (for 
example, the Literacy Program). 
Where such participation is not re-
quired by either policy or statute, ex-
ception may be made to allow an in-
mate to participate in an education, 
vocational, or drug abuse treatment 
program rather than work full-time 
upon the request of the inmate and ap-
proval of the Warden or designee. 

(b) A pretrial inmate may not be re-
quired to work in any assignment or 
area other than housekeeping tasks in 
the inmate’s own cell and in the com-
munity living area, unless the pretrial 
inmate has signed a waiver of his or 
her right not to work (see 28 CFR part 
551, subpart J). 

(c) Medically unassigned inmates 
may be required, to the extent medi-
cally possible, to perform housekeeping 
tasks in the inmate’s own cell and in 
the community living area. 

(d) In making the work and/or pro-
gram assignment(s), staff shall con-
sider the inmate’s capacity to learn, 
interests, requests, needs, and eligi-
bility, and the availability of the as-
signment(s). An inmate’s assignment 
shall be made with consideration of the 
institution’s security and operational 
needs, and should be consistent with 
the safekeeping of the inmate and pro-
tection of the public. 

[49 FR 38915, Oct. 1, 1984, as amended at 61 FR 
379, Jan. 4, 1996] 

§ 545.24 Inmate work conditions. 

(a) The scheduled work day for an in-
mate in a federal institution ordinarily 
consists of a minimum of seven hours. 

(b) An inmate is expected to report to 
the place of assignment at the required 
time. An inmate may not leave an as-
signment without permission. 

(c) An inmate, regardless of assign-
ment, is expected to perform all as-
signed tasks diligently and conscien-
tiously. Disciplinary action may be 
taken against an inmate who refuses to 
work, who otherwise evades attendance 
and performance standards in assigned 
activities, or who encourages others to 
do so. 

(d) Work, vocational, and education 
programs are to meet the appropriate 
minimum standards for health and 
safety. Safety equipment is to be avail-
able where needed. 

(e) An inmate is expected to perform 
the work assignment in a safe manner, 
using safety equipment as instructed 
by the work supervisor. In the event of 
any work related injury, the inmate 
shall notify the work supervisor so 
that appropriate action (for example, 
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medical attention, and submission of 
necessary reports) may be taken. 

[49 FR 38915, Oct. 1, 1984, as amended at 56 FR 
23478, May 21, 1991; 56 FR 31531, July 10, 1991; 
61 FR 379, Jan. 4, 1996] 

§ 545.25 Eligibility for performance 
pay. 

(a) An inmate may receive perform-
ance pay for accomplishments in one or 
more of the following areas: 

(1) Institution work assignment; 
(2) Literacy program (GED) partici-

pation; 
(3) Apprenticeship training; and 
(4) Vocational training courses (ap-

proved by the Bureau of Prisons as cer-
tified vocational training instruction). 

(b) An inmate is eligible for perform-
ance pay from the date of work or pro-
gram assignment. An inmate is eligible 
to receive performance pay for each 
month that the inmate’s performance 
justifies such payment. 

(c) An inmate who refuses to partici-
pate in the financial responsibility pro-
gram shall not ordinarily receive per-
formance pay above the maintenance 
pay level, or bonus pay, or vacation 
pay in accordance with 28 CFR part 545, 
subpart B. 

(d) An inmate who refuses participa-
tion, withdraws, is expelled, or other-
wise fails attendance requirements of 
the drug abuse education course or the 
RDAP is subject to the limitations 
specified in § 550.51(e) or § 550.53(g) of 
this chapter. 

(e) Inmates receiving performance 
pay who are found through the discipli-
nary process (part 541 of this sub-
chapter) to have committed a level 100 
or 200 series drug- or alcohol-related 
prohibited act will automatically have 
their performance pay reduced to 
maintenance pay level and will be re-
moved from any assigned work detail 
outside the secure perimeter of the in-
stitution. This reduction to mainte-
nance pay level, and removal from as-
signed work detail outside the secure 
perimeter of the institution, will ordi-
narily remain in effect for one year, 
unless otherwise authorized by the 
Warden. 

[49 FR 38915, Oct. 1, 1984. Redesignated and 
amended at 56 FR 23478, May 21, 1991; 61 FR 
379, Jan. 4, 1996; 73 FR 39866, July 11, 2008; 74 
FR 1897, Jan. 14, 2009] 

§ 545.26 Performance pay provisions. 

(a) The Warden shall ensure that all 
institution work assignments have 
standardized work descriptions. Each 
inmate work position is assigned one of 
four pay grade levels. Factors to con-
sider in assigning a grade level to the 
specific work position include the posi-
tion’s educational and vocational re-
quirements, physical demands, working 
conditions (exposed to dusts, odors, 
etc.), and the degree of responsibility 
held by the inmate worker. The inmate 
assigned to a specific work position 
shall sign, and, if requested, receive a 
copy of, that position description. 

(b) In recognition of budgetary con-
straints and for the effective manage-
ment of the overall performance pay 
program, the percentage of inmates as-
signed to each grade level is approxi-
mately as follows (Grade 1 is highest 
pay): 

Grade 1—5% of the institution’s allotted 
inmate work assignments; 

Grade 2—15% of the institution’s allotted 
inmate work assignments; 

Grade 3—25% of the institution’s allotted 
inmate work assignments; 

Grade 4—55% of the institution’s allotted 
inmate work assignments. 

(c) An inmate may receive perform-
ance pay only for that portion of the 
month that the inmate was working. 
Performance pay may not be awarded 
retroactively. 

(d) An inmate is eligible to receive 
performance pay only for those hours 
during which the inmate is actually 
performing satisfactory work or ac-
tively participating in an education or 
vocational training program. Absences 
from an inmate’s scheduled assignment 
for such reasons as call-outs, visits, 
sick call, interviews, or making tele-
phone calls shall be deducted from the 
monthly number of hours worked and 
will accordingly reduce the amount of 
pay received by the inmate. Any excep-
tion to such reduction in pay must be 
approved by the Assistant Director, 
Correctional Programs Division, Cen-
tral Office. 

(e) Work evaluation. (1) At the end of 
each month the work detail/program 
supervisor shall compute the hours 
worked by the inmate and the pay to 
be awarded for that month. 
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(2) An inmate shall receive perform-
ance pay only for those hours during 
which the inmate is actively partici-
pating in a work assignment or an edu-
cation/vocational program. 

(3) The work detail/program super-
visor shall rate the inmate’s perform-
ance in each of several categories on a 
monthly basis when the inmate’s work 
performance is average or below aver-
age or on a quarterly basis when the 
inmate’s work performance is above 
average. For example, an inmate may 
be rated in such categories as quality 
of work, quantity of work, initiative, 
ability to learn, dependability, re-
sponse to supervision and instruction, 
safety and care of equipment, ability to 
work with others, and overall job pro-
ficiency. Any exception to the work 
performance evaluation procedures 
cited in this paragraph requires ap-
proval of the Assistant Director, Cor-
rectional Programs Division, Central 
Office. The work detail/program super-
visor shall review the evaluation with 
the inmate. The supervisor shall re-
quest that the inmate sign the evalua-
tion form. If the inmate refuses to sign 
the form, the supervisor shall note this 
refusal on the evaluation and, if 
known, the reasons for refusal. 

(f) Bonus pay. When the supervisor of 
an inmate worker or program partici-
pant believes the inmate has made ex-
ceptional accomplishments or appre-
ciably contributed to the work assign-
ment, the supervisor may recommend 
that the inmate receive a bonus. For 
example, an inmate who works in ex-
cess of the scheduled work day can 
qualify for bonus pay. Written jus-
tification for the bonus request must 
be forwarded to the Department Head 
for approval. 

(g) Special bonus pay. An inmate may 
receive special bonus pay based on the 
inmate’s exceptional work in a tem-
porary job assignment, provided this 
assignment has been previously identi-
fied by the Warden, and approved by 
the Regional Director, as critical to 
the institution. When the supervisor of 
an inmate worker assigned to this tem-
porary job assignment believes the in-
mate has performed exceptionally well, 
the supervisor may recommend that 
the inmate received a special bonus. 
Written justification for the special 

bonus request must be forwarded to the 
Department Head for approval. 

(h) An inmate’s performance pay, 
once earned, becomes vested. 

(i) Each inmate in performance pay 
status shall be notified of monthly 
earnings. 

[49 FR 38915, Oct. 1, 1984. Redesignated and 
amended at 56 FR 23478, 23479, May 21, 1991; 61 
FR 379, Jan. 4, 1996; 63 FR 67560, Dec. 7, 1998] 

§ 545.27 Inmate vacations. 
(a) An inmate who has worked full- 

time for 12 consecutive months on an 
institution work assignment is eligible 
to take a five-day paid vacation at the 
inmate’s prevailing hourly rate. A rec-
ommendation for an inmate to receive 
vacation credit is made by the inmate’s 
work supervisor, through the Depart-
ment Head, to the Unit Team, who 
shall approve the request if the in-
mate’s work performance qualifies for 
vacation credit. 

(b) Staff shall schedule an inmate’s 
vacation so it is compatable with shop 
production and administrative support 
requirements. 

(c) The Warden or designee may au-
thorize an inmate to accumulate vaca-
tion credit when: 

(1) The inmate is transferred to an-
other institution for the benefit of the 
government or because of the inmate’s 
favorable adjustment (custody reduc-
tion); or 

(2) The inmate is placed in a new 
work assignment in the institution for 
the benefit of the government or insti-
tution, rather than solely at the in-
mate’s request or because of the in-
mate’s poor performance or adverse be-
havior. 

[49 FR 38915, Oct. 1, 1984. Redesignated and 
amended at 56 FR 23478, 23479, May 21, 1991] 

§ 545.28 Achievement awards. 
(a) With prior approval of the Edu-

cation Department, each inmate who 
completes the Literacy program, Voca-
tional Training, or related trades class-
room work that is part of a certified 
apprenticeship program may be grant-
ed an achievement award from per-
formance pay funds. 

(b) With prior approval of the Psy-
chology Services Department, each in-
mate who is making satisfactory 
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progress or completes a residential 
drug treatment program may also be 
granted an achievement award from 
performance pay funds. 

[61 FR 379, Jan. 4, 1996] 

§ 545.29 Special awards. 
(a) Inmates who perform exceptional 

services not ordinarily a part of the in-
mate’s regular assignment may be 
granted a special award regardless of 
the inmate’s work or program status. 
Examples of actions which may result 
in the inmate being considered for a 
special award are the following: 

(1) An act of heroism. 
(2) Voluntary acceptance and satis-

factory performance of an unusually 
hazardous assignment. 

(3) An act which protects the lives of 
employees or inmates, or the property 
of the United States. (This does not 
apply to informants.) 

(4) Suggestions which result in sub-
stantial improvements or cost-savings 
in institutional programs or oper-
ations. 

(5) Other exceptionally meritorious 
or outstanding services consistent with 
the general character of the preceding 
cases. 

(b) The special award may be given in 
the form of a monetary payment in ad-
dition to any other award (e.g., extra 
good time) given. 

(c) The Warden of each institution is 
empowered to approve special awards 
not exceeding $150. Awards in excess of 
this amount may not be made unless 
approved by the Regional Director. 

[49 FR 38915, Oct. 1, 1984. Redesignated and 
amended at 56 FR 23478, 23479, May 21, 1991] 

§ 545.30 Funds due deceased inmates. 
Funds due a deceased inmate for 

work performed and not yet paid shall 
be made to a legal representative of 
the inmate’s estate or in accordance 
with the laws of descent and distribu-
tion of the state of the inmate’s domi-
cile. 

[49 FR 38915, Oct. 1, 1984. Redesignated and 
amended at 56 FR 23478, 23479, May 21, 1991] 

§ 545.31 Training. 
The Warden shall ensure that staff 

receive training on their roles in, and 
on the operation of, the work and per-

formance pay program. The Warden 
shall also ensure that the inmate popu-
lation is informed of the work and per-
formance pay program, and of the 
hourly rates paid to inmate workers. 

[49 FR 38915, Oct. 1, 1984. Redesignated at 56 
FR 23479, May 21, 1991] 

Subpart D [Reserved] 

PART 547—FOOD SERVICE 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984, 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510; 28 CFR 0.95–0.99. 

Subparts A–B [Reserved] 

Subpart C—Special Food or Meals 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 4001, 4042, 
4081, 5015, 5039; 28 U.S.C. 509, 510; 28 CFR 0.95– 
0.99. 

§ 547.20 Policy. 

The Bureau of Prisons is responsible 
for procuring and preparing any food or 
food ingredients to be served to the in-
stitution’s inmate population. Except 
as allowed for in paragraphs (a) 
through (c) of this section, the Bureau 
requires that special food or meals pre-
pared for and/or served to any group(s) 
of inmates also be served to the insti-
tution’s entire inmate population. Spe-
cial food or meals, as identified in 
paragraphs (a) through (c) of this sec-
tion, may be prepared and/or served to 
a specific group of inmates rather than 
to the entire inmate population of the 
institution. 

(a) Food items sold in the institu-
tion’s commissary. 

(b) Religious dietary practices as au-
thorized in accordance with 28 CFR 
548.20. 

(c) Medical diet foods. 

[61 FR 16374, Apr. 12, 1996] 

PART 548—RELIGIOUS PROGRAMS 

Subpart A [Reserved] 
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Subpart B—Religious Beliefs and Practices 
of Committed Offenders 

Sec. 
548.10 Purpose and scope. 
548.11 Definition. 
548.12 Chaplains. 
548.13 Schedules and facilities. 
548.14 Community involvement (volunteers, 

contractors). 
548.15 Equity. 
548.16 Inmate religious property. 
548.17 Work assignments. 
548.18 Observance of religious holy days. 
548.19 Pastoral visits. 
548.20 Dietary practices. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510; 42 U.S.C. 1996; 28 CFR 
0.95–0.99. 

SOURCE: 44 FR 38251, June 29, 1979, unless 
otherwise noted. 

Subpart A [Reserved] 

Subpart B—Religious Beliefs and 
Practices of Committed Offenders 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 4001, 4042, 
4081, 4082, 5006–5024, 5039; 28 U.S.C. 509, 510; 42 
U.S.C. 1996; 28 CFR 0.95–0.99. 

SOURCE: 60 FR 46486, Sept. 6, 1995, unless 
otherwise noted. 

§ 548.10 Purpose and scope. 
(a) The Bureau of Prisons provides 

inmates of all faith groups with reason-
able and equitable opportunities to 
pursue religious beliefs and practices, 
within the constraints of budgetary 
limitations and consistent with the se-
curity and orderly running of the insti-
tution and the Bureau of Prisons. 

(b) When considered necessary for the 
security or good order of the institu-
tion, the Warden may limit attendance 
at or discontinue a religious activity. 
Opportunities for religious activities 
are open to the entire inmate popu-
lation, without regard to race, color, 
nationality, or ordinarily, creed. The 
Warden, after consulting with the in-
stitution chaplain, may limit partici-
pation in a particular religious activity 
or practice to the members of that reli-
gious group. Ordinarily, when the na-
ture of the activity or practice (e.g., re-

ligious fasts, wearing of headwear, 
work proscription, ceremonial meals) 
indicates a need for such a limitation, 
only those inmates whose files reflect 
the pertinent religious preference will 
be included. 

(c) The Bureau of Prisons does not re-
quire an inmate to profess a religious 
belief. An inmate may designate any or 
no religious preference at his/her ini-
tial team screening. By notifying the 
chaplain in writing, an inmate may re-
quest to change this designation at any 
time, and the change will be effected in 
a timely fashion. 

§ 548.11 Definition. 
For purposes of this subpart, the 

term ‘‘religious activity’’ includes reli-
gious diets, services, ceremonies, and 
meetings. 

§ 548.12 Chaplains. 
Institution chaplains are responsible 

for managing religious activities with-
in the institution. Institution chap-
lains are available upon request to pro-
vide pastoral care and counseling to in-
mates through group programs and in-
dividual services. Pastoral care and 
counseling from representatives in the 
community are available in accordance 
with the provisions of §§ 548.14 and 
548.19. The chaplain may ask the re-
questing inmate to provide information 
regarding specific requested religious 
activities for the purpose of making an 
informed decision regarding the re-
quest. 

[62 FR 44836, Aug. 22, 1997] 

§ 548.13 Schedules and facilities. 
(a) Under the general supervision of 

the Warden, chaplains shall schedule 
and direct the institution’s religious 
activities. 

(b) The Warden may relieve an in-
mate from an institution program or 
assignment if a religious activity is 
also scheduled at that time. 

(c) Institutions shall have space des-
ignated for the conduct of religious ac-
tivities. 

§ 548.14 Community involvement (vol-
unteers, contractors). 

(a) The institution’s chaplain may 
contract with representatives of faith 
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groups in the community to provide 
specific religious services which the 
chaplain cannot personally deliver due 
to, ordinarily, religious prescriptions 
or ecclesiastical constraints to which 
the chaplain adheres. 

(b) The institution’s chaplain may se-
cure the services of volunteers to assist 
inmates in observing their religious be-
liefs. 

(c) The Warden or the Warden’s des-
ignee (ordinarily the chaplain) may re-
quire a recognized representative of the 
faith group to verify a volunteer’s or 
contractor’s religious credentials prior 
to approving his or her entry into the 
institution. 

§ 548.15 Equity. 
No one may disparage the religious 

beliefs of an inmate, nor coerce or har-
ass an inmate to change religious af-
filiation. Attendance at all religious 
activities is voluntary and, unless oth-
erwise specifically determined by the 
Warden, open to all. 

§ 548.16 Inmate religious property. 
(a) Inmate religious property in-

cludes but is not limited to rosaries 
and prayer beads, oils, prayer rugs, 
phylacteries, medicine pouches, and re-
ligious medallions. Such items, which 
become part of an inmate’s personal 
property, are subject to normal consid-
erations of safety and security. If nec-
essary, their religious significance 
shall be verified by the chaplain prior 
to the Warden’s approval. 

(b) An inmate ordinarily shall be al-
lowed to wear or use personal religious 
items during religious services, cere-
monies, and meetings in the chapel, 
unless the Warden determines that the 
wearing or use of such items would 
threaten institution security, safety, 
or good order. Upon request of the in-
mate, the Warden may allow the wear-
ing or use of certain religious items 
throughout the institution, consistent 
with considerations of security, safety, 
or good order. The Warden may request 
the chaplain to obtain direction from 
representatives of the inmate’s faith 
group or other appropriate sources con-
cerning the religious significance of 
the items. 

(c) An inmate who wishes to have re-
ligious books, magazines or periodicals 

must comply with the general rules of 
the institution regarding ordering, pur-
chasing, retaining, and accumulating 
personal property. Religious literature 
is permitted in accordance with the 
procedures governing incoming publi-
cations. Distribution to inmates of re-
ligious literature purchased by or do-
nated to the Bureau of Prisons is con-
tingent upon the chaplain’s granting 
his or her approval. 

[60 FR 46486, Sept. 6, 1995, as amended at 62 
FR 44836, Aug. 22, 1997] 

§ 548.17 Work assignments. 
When the religious tenets of an in-

mate’s faith are violated or jeopardized 
by a particular work assignment, a dif-
ferent work assignment ordinarily 
shall be made after it is requested in 
writing by the inmate, and the specific 
religious tenets have been verified by 
the chaplain. Maintaining security, 
safety, and good order in the institu-
tion are grounds for denial of such re-
quest for a different work assignment. 

§ 548.18 Observance of religious holy 
days. 

Consistent with maintaining secu-
rity, safety, and good order in the in-
stitution, the Warden shall endeavor to 
facilitate the observance of important 
religious holy days which involve spe-
cial fasts, dietary regulations, worship, 
or work proscription. The inmate must 
submit a written request to the chap-
lain for time off from work to observe 
a religious holy day. The Warden may 
request the chaplain to consult with 
community representatives of the in-
mate’s faith group and/or other appro-
priate sources to verify the religious 
significance of the requested observ-
ance. The chaplain will work with re-
questing inmates to accommodate a 
proper observance of the holy day. The 
Warden will ordinarily allow an inmate 
to take earned vacation days, or to 
make up for missed work, or to change 
work assignments in order to facilitate 
the observance of the religious holy 
day. 

§ 548.19 Pastoral visits. 
If requested by an inmate, the chap-

lain shall facilitate arrangements for 
pastoral visits by a clergyperson or 
representative of the inmate’s faith. 
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(a) The chaplain may request an 
NCIC check and documentation of such 
clergyperson’s or faith group represent-
ative’s credentials. 

(b) Pastoral visits may not be count-
ed as social visits. They will ordinarily 
take place in the visiting room during 
regular visiting hours. 

§ 548.20 Dietary practices. 

(a) The Bureau provides inmates re-
questing a religious diet reasonable 
and equitable opportunity to observe 
their religious dietary practice within 
the constraints of budget limitations 
and the security and orderly running of 
the institution and the Bureau through 
a religious diet menu. The inmate will 
provide a written statement articu-
lating the religious motivation for par-
ticipation in the religious diet pro-
gram. 

(b) An inmate who has been approved 
for a religious diet menu must notify 
the chaplain in writing if the inmate 
wishes to withdraw from the religious 
diet. Approval for an inmate’s religious 
diet may be withdrawn by the chaplain 
if the inmate is documented as being in 
violation of the terms of the religious 
diet program to which the inmate has 
agreed in writing. In order to preserve 
the integrity and orderly operation of 
the religious diet program and to pre-
vent fraud, inmates who withdraw (or 
are removed) may not be immediately 
reestablished back into the program. 
The process of reapproving a religious 
diet for an inmate who voluntarily 
withdraws or who is removed ordi-
narily may extend up to thirty days. 
Repeated withdrawals (voluntary or 
otherwise), however, may result in in-
mates being subjected to a waiting pe-
riod of up to one year. 

(c) The chaplain may arrange for in-
mate religious groups to have one ap-
propriate ceremonial or commemora-
tive meal each year for their members 
as identified by the religious pref-
erence reflected in the inmate’s file. 
An inmate may attend one religious 
ceremonial meal in a calendar year. 

[60 FR 46486, Sept. 6, 1995, as amended at 62 
FR 44836, Aug. 22, 1997; 68 FR 74860, Dec. 29, 
2003] 

PART 549—MEDICAL SERVICES 

Subpart A—Infectious Disease 
Management 

Sec. 
549.10 Purpose and scope. 
549.11 Program responsibility. 
549.12 Testing. 
549.13 Programming, duty, and housing re-

strictions. 
549.14 Confidentiality of information. 
549.15 Infectious disease training and pre-

ventive measures. 

Subpart B—Over-The-Counter (OTC) 
Medications 

549.30 Purpose and scope. 
549.31 Inmates without funds. 

Subpart C—Administrative Safeguards for 
Psychiatric Treatment and Medication 

549.40 Use of psychotropic medications. 
549.41 Voluntary admission and psycho-

tropic medication. 
549.42 Involuntary admission. 
549.43 Involuntary psychiatric treatment 

and medication. 

Subpart D—Plastic Surgery 

549.50 Purpose and scope. 
549.51 Approval procedures. 
549.52 Informed consent. 

Subpart E—Hunger Strikes, Inmate 

549.60 Purpose and scope. 
549.61 Definition. 
549.62 Initial referral. 
549.63 Initial medical evaluation and man-

agement. 
549.64 Food/liquid intake/output. 
549.65 Refusal to accept treatment. 
549.66 Release from treatment. 

Subpart F—Fees for Health Care Services 

549.70 Purpose and scope. 
549.71 Inmates affected. 
549.72 Services provided without fees. 
549.73 Appealing the fee. 
549.74 Inmates without funds. 

Subpart G—Authority To Conduct 
Autopsies 

549.80 Authority to conduct autopsies. 

Subpart H—Civil Commitment of a 
Sexually Dangerous Person 

549.90 Purpose and application. 
549.91 Definition of ‘‘sexually dangerous 

person.’’ 
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549.92 Definition of ‘‘sexually violent con-
duct.’’ 

549.93 Definition of ‘‘child molestation.’’ 
549.94 Definition of ‘‘sexually dangerous to 

others.’’ 
549.95 Determining ‘‘serious difficulty in re-

fraining from sexually violent conduct or 
child molestation if released.’’ 

AUTHORITY: 5 U.S.C. 301; 10 U.S.C. 876b; 18 
U.S.C. 3621, 3622, 3524, 4001, 4005, 4042, 4045, 
4081, 4082 (Repealed in part as to offenses 
committed on or after November 1, 1987), 
4241–4248, 5006–5024 (Repealed October 12, 1984 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510. 

Subpart A—Infectious Disease 
Management 

SOURCE: 70 FR 29193, May 20, 2005, unless 
otherwise noted. 

§ 549.10 Purpose and scope. 
The Bureau will manage infectious 

diseases in the confined environment of 
a correctional setting through a com-
prehensive approach which includes 
testing, appropriate treatment, preven-
tion, education, and infection control 
measures. 

§ 549.11 Program responsibility. 
Each institution’s Health Services 

Administrator (HSA) and Clinical Di-
rector (CD) are responsible for the op-
eration of the institution’s infectious 
disease program in accordance with ap-
plicable laws and regulations. 

§ 549.12 Testing. 
(a) Human Immunodeficiency Virus 

(HIV)—(1) Clinically indicated. The Bu-
reau tests inmates who have sentences 
of six months or more if health services 
staff determine, taking into consider-
ation the risk as defined by the Centers 
for Disease Control guidelines, that the 
inmate is at risk for HIV infection. If 
the inmate refuses testing, staff may 
initiate an incident report for refusing 
to obey an order. 

(2) Exposure incidents. The Bureau 
tests an inmate, regardless of the 
length of sentence or pretrial status, 
when there is a well-founded reason to 
believe that the inmate may have 
transmitted the HIV infection, whether 
intentionally or unintentionally, to 
Bureau employees or other non-in-
mates who are lawfully present in a 

Bureau institution. Exposure incident 
testing does not require the inmate’s 
consent. 

(3) Surveillance Testing. The Bureau 
conducts HIV testing for surveillance 
purposes as needed. If the inmate re-
fuses testing, staff may initiate an in-
cident report for refusing to obey an 
order. 

(4) Inmate request. An inmate may re-
quest to be tested. The Bureau limits 
such testing to no more than one per 
12-month period unless the Bureau de-
termines that additional testing is 
warranted. 

(5) Counseling. Inmates being tested 
for HIV will receive pre- and post-test 
counseling, regardless of the test re-
sults. 

(b) Tuberculosis (TB). (1) The Bureau 
screens each inmate for TB within two 
calendar days of initial incarceration. 

(2) The Bureau conducts screening for 
each inmate annually as medically in-
dicated. 

(3) The Bureau will screen an inmate 
for TB when health services staff deter-
mine that the inmate may be at risk 
for infection. 

(4) An inmate who refuses TB screen-
ing may be subject to an incident re-
port for refusing to obey an order. If an 
inmate refuses skin testing, and there 
is no contraindication to tuberculin 
skin testing, then, institution medical 
staff will test the inmate involun-
tarily. 

(5) The Bureau conducts TB contact 
investigations following any incident 
in which inmates or staff may have 
been exposed to tuberculosis. Inmates 
will be tested according to paragraph 
(b)(4) of this section. 

(c) Diagnostics. The Bureau tests an 
inmate for an infectious or commu-
nicable disease when the test is nec-
essary to verify transmission following 
exposure to bloodborne pathogens or to 
infectious body fluid. An inmate who 
refuses diagnostic testing is subject to 
an incident report for refusing to obey 
an order. 

§ 549.13 Programming, duty, and hous-
ing restrictions. 

(a) The CD will assess any inmate 
with an infectious disease for appro-
priateness for programming, duty, and 
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housing. Inmates with infectious dis-
eases that are transmitted through 
casual contact will be prohibited from 
work assignments in any area, until 
fully evaluated by a health care pro-
vider. 

(b) Inmates may be limited in pro-
gramming, duty, and housing when 
their infectious disease is transmitted 
through casual contact. The Warden, in 
consultation with the CD, may exclude 
inmates, on a case-by-case basis, from 
work assignments based upon the secu-
rity and good order of the institution. 

(c) If an inmate tests positive for an 
infectious disease, that test alone does 
not constitute sole grounds for discipli-
nary action. Disciplinary action may 
be considered when coupled with a sec-
ondary action that could lead to trans-
mission of an infectious agent. Inmates 
testing positive for infectious disease 
are subject to the same disciplinary 
policy that applies to all inmates (see 
28 CFR part 541, subpart B). Except as 
provided for in our disciplinary policy, 
no special or separate housing units 
may be established for HIV-positive in-
mates. 

§ 549.14 Confidentiality of information. 
Any disclosure of test results or med-

ical information is made in accordance 
with: 

(a) The Privacy Act of 1974, under 
which the Bureau publishes routine 
uses of such information in the Depart-
ment of Justice Privacy Act System of 
Records Notice entitled ‘‘Inmate Phys-
ical and Mental Health Record System, 
JUSTICE/BOP–007’’; and 

(b) The Correction Officers Health 
and Safety Act of 1998 (codified at 18 
U.S.C. 4014), which provides that test 
results must be communicated to a 
person requesting the test, the person 
tested, and, if the results of the test in-
dicate the presence of HIV, to correc-
tional facility personnel consistent 
with Bureau policy. 

§ 549.15 Infectious disease training 
and preventive measures. 

(a) The HSA will ensure that a quali-
fied health care professional provides 
training, incorporating a question-and- 
answer session, about infectious dis-
eases to all newly committed inmates, 
during Admission and Orientation. 

(b) Inmates in work assignments 
which staff determine to present the 
potential for occupational exposure to 
blood or infectious body fluids will re-
ceive annual training on prevention of 
work-related exposures and will be of-
fered vaccination for Hepatitis B. 

Subpart B—Over-The-Counter 
(OTC) Medications 

SOURCE: 68 FR 47849, Aug. 12, 2003, unless 
otherwise noted. 

§ 549.30 Purpose and scope. 

This subpart establishes procedures 
governing inmate access to Over-The- 
Counter (OTC) medications for all in-
mates except those in inpatient status 
at Federal Medical Centers. Inmates 
may buy OTC medications which are 
available at the commissary. Inmates 
may also obtain OTC medications at 
sick call if the inmate does not already 
have the OTC medication and: 

(a) Health services staff determine 
that the inmate has an immediate 
medical need which must be addressed 
before his or her regularly scheduled 
commissary visit; or 

(b) The inmate is without funds. 

§ 549.31 Inmates without funds. 

(a) The Warden must establish proce-
dures to provide up to two OTC medica-
tions per week for an inmate without 
funds. An inmate without funds is an 
inmate who has not had a trust fund 
account balance of $6.00 for the past 30 
days. 

(b) An inmate without funds may ob-
tain additional OTC medications at 
sick call if health services staff deter-
mine that he/she has an immediate 
medical need which must be addressed 
before the inmate may again apply for 
OTC medications under this section. 

(c) To prevent abuses of this section 
(e.g., inmate shows a pattern of deplet-
ing his or her commissary funds before 
requesting OTC medications), the War-
den may impose restrictions on the 
provisions of this section. 

[68 FR 47849, Aug. 12, 2003, as amended at 69 
FR 53805, Sept. 3, 2004] 
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Subpart C—Administrative Safe-
guards for Psychiatric Treat-
ment and Medication 

SOURCE: 57 FR 53820, Nov. 12, 1992, unless 
otherwise noted. 

§ 549.40 Use of psychotropic medica-
tions. 

Psychotropic medication is to be 
used only for a diagnosable psychiatric 
disorder or symptomatic behavior for 
which such medication is accepted 
treatment. 

§ 549.41 Voluntary admission and psy-
chotropic medication. 

(a) A sentenced inmate may be volun-
tarily admitted for psychiatric treat-
ment and medication when, in the pro-
fessional judgment of qualified health 
personnel, such inmate would benefit 
from such treatment and demonstrates 
the ability to give informed consent to 
such admission. The assessment of the 
inmate’s ability to give informed con-
sent will be documented in the individ-
ual’s medical record by qualified 
health personnel. 

(b) If an inmate is to receive psycho-
tropic medications voluntarily, his or 
her informed consent must be obtained, 
and his or her ability to give such con-
sent must be documented in the med-
ical record by qualified health per-
sonnel. 

[57 FR 53820, Nov. 12, 1992, as amended at 60 
FR 49444, Sept. 25, 1995] 

§ 549.42 Involuntary admission. 
A court determination is necessary 

for involuntary hospitalization for psy-
chiatric treatment. A sentenced in-
mate, not currently committed for psy-
chiatric treatment, who is not able or 
willing to voluntarily consent either to 
psychiatric admission or to medica-
tion, is subject to judicial involuntary 
commitment procedures. Even after an 
inmate is involuntarily committed, 
staff shall follow the administrative 
due process procedures specified in 
§ 549.43 of this subpart. 

§ 549.43 Involuntary psychiatric treat-
ment and medication. 

Title 18 U.S.C. 4241–4247 and federal 
court decisions require that certain 

procedures be followed prior to the in-
voluntary administration of psy-
chiatric treatment and medication to 
persons in the custody of the Attorney 
General. Court commitment for hos-
pitalization provides the judicial due 
process hearing, and no further judicial 
authorization is needed for the admis-
sion decision. However, in order to ad-
minister treatment or psychotropic 
medication on an involuntary basis, 
further administrative due process pro-
cedures, as specified in this section, 
must be provided to the inmate. Except 
as provided for in paragraph (b) of this 
section, the procedures outlined herein 
must be followed after a person is com-
mitted for hospitalization and prior to 
administering involuntary treatment, 
including medication. 

(a) Procedures. When an inmate will 
not or cannot provide voluntary writ-
ten informed consent for psychotropic 
medication, the inmate will be sched-
uled for an administrative hearing. Ab-
sent an emergency situation, the in-
mate will not be medicated prior to the 
hearing. In regard to the hearing, the 
inmate will be given the following pro-
cedural safeguards: 

(1) Staff shall provide 24-hour ad-
vance written notice of the date, time, 
place, and purpose of the hearing, in-
cluding the reasons for the medication 
proposal. 

(2) Staff shall inform the inmate of 
the right to appear at the hearing, to 
present evidence, to have a staff rep-
resentative, to request witnesses, and 
to request that witnesses be questioned 
by the staff representative or by the 
person conducting the hearing. If the 
inmate does not request a staff rep-
resentative, or requests a staff rep-
resentative with insufficient experi-
ence or education, the institution men-
tal health division administrator shall 
appoint a staff representative. Wit-
nesses should be called if they have in-
formation relevant to the inmate’s 
mental condition and/or need for medi-
cation, and if they are reasonably 
available. Witnesses who only have re-
petitive information need not be 
called. 

(3) The hearing is to be conducted by 
a psychiatrist who is not currently in-
volved in the diagnosis or treatment of 
the inmate. 
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(4) The treating/evaluating psychia-
trist/clinician must be present at the 
hearing and must present clinical data 
and background information relative 
to the need for medication. Members of 
the treating/evaluating team may also 
attend the hearing. 

(5) The psychiatrist conducting the 
hearing shall determine whether treat-
ment or psychotropic medication is 
necessary in order to attempt to make 
the inmate competent for trial or is 
necessary because the inmate is dan-
gerous to self or others, is gravely dis-
abled, or is unable to function in the 
open population of a mental health re-
ferral center or a regular prison. The 
psychiatrist shall prepare a written re-
port regarding the decision. 

(6) The inmate shall be given a copy 
of the report and shall be advised that 
he or she may submit an appeal to the 
institution mental health division ad-
ministrator regarding the decision 
within 24 hours of the decision and that 
the administrator shall review the de-
cision within 24 hours of the inmate’s 
appeal. The administrator shall ensure 
that the inmate received all necessary 
procedural protections and that the 
justification for involuntary treatment 
or medication is appropriate. Upon re-
quest of the inmate, the staff rep-
resentative shall assist the inmate in 
preparing and submitting the appeal. 

(7) If the inmate appeals, absent a 
psychiatric emergency, medication will 
not be administered before the admin-
istrator’s decision. The inmate’s ap-
peal, which may be handwritten, must 
be filed within 24 hours of the inmate’s 
receipt of the decision. 

(8) A psychiatrist, other than the at-
tending psychiatrist, shall provide fol-
low-up monitoring of the patient’s 
treatment or medication at least once 
every 30 days after the hearing. The 
follow-up shall be documented in the 
medical record. 

(b) Emergencies. For purpose of this 
subpart, a psychiatric emergency is de-
fined as one in which a person is suf-
fering from a mental illness which cre-
ates an immediate threat of bodily 
harm to self or others, serious destruc-
tion of property, or extreme deteriora-
tion of functioning secondary to psy-
chiatric illness. During a psychiatric 
emergency, psychotropic medication 

may be administered when the medica-
tion constitutes an appropriate treat-
ment for the mental illness and less re-
strictive alternatives (e.g., seclusion or 
physical restraint) are not available or 
indicated, or would not be effective. 

(c) Exceptions. Title 18 United States 
Code, sections 4241 through 4247 do not 
apply to military prisoners, 
unsentenced Immigration and Natu-
ralization Service (INS) detainees, 
unsentenced prisoners in Bureau cus-
tody as a result of a court order (e.g. a 
civil contemnor), state or territorial 
prisoners, and District of Columbia 
Code offenders. For those persons not 
covered by sections 4241–4247, the deci-
sion to involuntarily admit the person 
to the hospital must be made at an ad-
ministrative hearing meeting the re-
quirements of Vitek v. Jones. The deci-
sion to provide involuntary treatment, 
including medication, shall nonethe-
less be made at an administrative hear-
ing in compliance with § 549.43. 

[57 FR 53820, Nov. 12, 1992, as amended at 60 
FR 49444, Sept. 25, 1995] 

Subpart D—Plastic Surgery 

SOURCE: 61 FR 13322, Mar. 26, 1996, unless 
otherwise noted. 

§ 549.50 Purpose and scope. 

The Bureau of Prisons does not ordi-
narily perform plastic surgery on in-
mates to correct preexisting 
disfigurements (including tattoos) on 
any part of the body. In circumstances 
where plastic surgery is a component 
of a presently medically necessary 
standard of treatment (for example, 
part of the treatment for facial lacera-
tions or for mastectomies due to can-
cer) or it is necessary for the good 
order and security of the institution, 
the necessary surgery may be per-
formed. 

§ 549.51 Approval procedures. 

The Clinical Director shall consider 
individually any request from an in-
mate or a BOP medical consultant. 

(a) In circumstances where plastic 
surgery is a component of the pres-
ently medically necessary standard of 
treatment, the Clinical Director shall 
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forward the surgery request to the Of-
fice of Medical Designations and Trans-
portation for approval. 

(b) If the Clinical Director rec-
ommends plastic surgery for the good 
order and security of the institution, 
the request for plastic surgery author-
ization will be forwarded to the Warden 
for initial approval. The Warden will 
forward the request through the Re-
gional Director to the Medical Direc-
tor. The Medical Director shall have 
the final authority to approve or deny 
this type of plastic surgery request. 

(c) If the Clinical Director is unable 
to determine whether the plastic sur-
gery qualifies as a component of pres-
ently medically necessary standard of 
treatment, the Clinical Director may 
forward the request to the Medical Di-
rector for a final determination in ac-
cordance with the provisions of para-
graph (b) of this section. 

§ 549.52 Informed consent. 
Approved plastic surgery procedures 

may not be performed without the in-
formed consent of the inmate involved. 

Subpart E—Hunger Strikes, Inmate 

SOURCE: 45 FR 23365, Apr. 4, 1980, unless 
otherwise noted. 

§ 549.60 Purpose and scope. 
The Bureau of Prisons provides 

guidelines for the medical and adminis-
trative management of inmates who 
engage in hunger strikes. It is the re-
sponsibility of the Bureau of Prisons to 
monitor the health and welfare of indi-
vidual inmates, and to ensure that pro-
cedures are pursued to preserve life. 

[45 FR 23365, Apr. 4, 1980, as amended at 59 
FR 31883, June 20, 1994] 

§ 549.61 Definition. 
As defined in this rule, an inmate is 

on a hunger strike: 
(a) When he or she communicates 

that fact to staff and is observed by 
staff to be refraining from eating for a 
period of time, ordinarily in excess of 
72 hours; or 

(b) When staff observe the inmate to 
be refraining from eating for a period 
in excess of 72 hours. When staff con-
sider it prudent to do so, a referral for 

medical evaluation may be made with-
out waiting 72 hours. 

§ 549.62 Initial referral. 

(a) Staff shall refer an inmate who is 
observed to be on a hunger strike to 
medical or mental health staff for eval-
uation and, when appropriate, for 
treatment. 

(b) Medical staff ordinarily shall 
place the inmate in a medically appro-
priate locked room for close moni-
toring. 

[59 FR 31883, June 20, 1994] 

§ 549.63 Initial medical evaluation and 
management. 

(a) Medical staff shall ordinarily per-
form the following procedures upon ini-
tial referral of an inmate on a hunger 
strike: 

(1) Measure and record height and 
weight; 

(2) Take and record vital signs; 
(3) Urinalysis; 
(4) Psychological and/or psychiatric 

evaluation; 
(5) General medical evaluation; 
(6) Radiographs as clinically indi-

cated; 
(7) Laboratory studies as clinically 

indicated. 
(b) Medical staff shall take and 

record weight and vital signs at least 
once every 24 hours while the inmate is 
on a hunger strike. Other procedures 
identified in paragraph (a) of this sec-
tion shall be repeated as medically in-
dicated. 

(c) When valid medical reasons exist, 
the physician may modify, discontinue, 
or expand any of the medical proce-
dures described in paragraphs (a) and 
(b) of this section. 

(d) When medical staff consider it 
medically mandatory, an inmate on a 
hunger strike will be transferred to a 
Medical Referral Center or to another 
Bureau institution considered medi-
cally appropriate, or to a community 
hospital. 

[45 FR 23365, Apr. 4, 1980, as amended at 59 
FR 31883, June 20, 1994] 

§ 549.64 Food/liquid intake/output. 

(a) Staff shall prepare and deliver to 
the inmate’s room three meals per day 
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or as otherwise authorized by the phy-
sician. 

(b) Staff shall provide the inmate an 
adequate supply of drinking water. 
Other beverages shall also be offered. 

(c) Staff shall remove any com-
missary food items and private food 
supplies of the inmate while the in-
mate is on a hunger strike. An inmate 
may not make commissary food pur-
chases while under hunger strike man-
agement. 

[45 FR 23365, Apr. 4, 1980, as amended at 59 
FR 31883, June 20, 1994] 

§ 549.65 Refusal to accept treatment. 
(a) When, as a result of inadequate 

intake or abnormal output, a physician 
determines that the inmate’s life or 
health will be threatened if treatment 
is not initiated immediately, the phy-
sician shall give consideration to 
forced medical treatment of the in-
mate. 

(b) Prior to medical treatment being 
administered against the inmate’s will, 
staff shall make reasonable efforts to 
convince the inmate to voluntarily ac-
cept treatment. Medical risks faced by 
the inmate if treatment is not accepted 
shall also be explained to the inmate. 
Staff shall document their treatment 
efforts in the medical record of the in-
mate. 

(c) When, after reasonable efforts, or 
in an emergency preventing such ef-
forts, a medical necessity for imme-
diate treatment of a life or health 
threatening situation exists, the physi-
cian may order that treatment be ad-
ministered without the consent of the 
inmate. Staff shall document their 
treatment efforts in the medical record 
of the inmate. 

(d) Staff shall continue clinical and 
laboratory monitoring as necessary 
until the inmate’s life or permanent 
health is no longer threatened. 

(e) Staff shall continue medical, psy-
chiatric and/or psychological follow-up 
as long as necessary. 

[45 FR 23365, Apr. 4, 1980, as amended at 59 
FR 31883, June 20, 1994] 

§ 549.66 Release from treatment. 
Only the physician may order that an 

inmate be released from hunger strike 
evaluation and treatment. This order 

shall be documented in the medical 
record of the inmate. 

[59 FR 31883, June 20, 1994] 

Subpart F—Fees for Health Care 
Services 

SOURCE: 70 FR 43050, July 26, 2005, unless 
otherwise noted. 

§ 549.70 Purpose and scope. 
(a) The Bureau of Prisons (Bureau) 

may, under certain circumstances, 
charge you, an inmate under our care 
and custody, a fee for providing you 
with health care services. 

(b) Generally, if you are an inmate as 
described in § 549.71, you must pay a fee 
for health care services of $2.00 per 
health care visit if you: 

(1) Receive health care services in 
connection with a health care visit 
that you requested, (except for services 
described in § 549.72); or 

(2) Are found responsible through the 
Disciplinary Hearing Process to have 
injured an inmate who, as a result of 
the injury, requires a health care visit. 

§ 549.71 Inmates affected. 
This subpart applies to: 
(a) Any individual incarcerated in an 

institution under the Bureau’s jurisdic-
tion; or 

(b) Any other individual, as des-
ignated by the Director, who has been 
charged with or convicted of an offense 
against the United States. 

§ 549.72 Services provided without 
fees. 

We will not charge a fee for: 
(a) Health care services based on staff 

referrals; 
(b) Staff-approved follow-up treat-

ment for a chronic condition; 
(c) Preventive health care services; 
(d) Emergency services; 
(e) Prenatal care; 
(f) Diagnosis or treatment of chronic 

infectious diseases; 
(g) Mental health care; or 
(h) Substance abuse treatment. 

§ 549.73 Appealing the fee. 
You may seek review of issues re-

lated to health service fees through the 
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Bureau’s Administrative Remedy Pro-
gram (see 28 CFR part 542). 

§ 549.74 Inmates without funds. 
You will not be charged a health care 

service fee if you are considered indi-
gent and unable to pay the health care 
service fee. The Warden may establish 
procedures to prevent abuse of this pro-
vision. 

Subpart G—Authority To Conduct 
Autopsies 

§ 549.80 Authority to conduct autop-
sies. 

(a) The Warden may order an autopsy 
and related scientific or medical tests 
to be performed on the body of a de-
ceased inmate of the facility in the 
event of homicide, suicide, fatal illness 
or accident, or unexplained death. The 
autopsy or tests may be ordered in one 
of these situations only when the War-
den determines that the autopsy or 
test is necessary to detect a crime, 
maintain discipline, protect the health 
or safety of other inmates, remedy offi-
cial misconduct, or defend the United 
States or its employees from civil li-
ability arising from the administration 
of the facility. 

(1) The authority of the Warden 
under this section may not be dele-
gated below the level of Acting War-
den. 

(2) Where the Warden has the author-
ity to order an autopsy under this pro-
vision, no non-Bureau of Prisons au-
thorization (e.g., from either the cor-
oner or from the inmate’s next-of-kin) 
is required. A decision on whether to 
order an autopsy is ordinarily made 
after consultation with the attending 
physician, and a determination by the 
Warden that the autopsy is in accord-
ance with the statutory provision. 
Once it is determined that an autopsy 
is appropriate, the Warden shall pre-
pare a written statement authorizing 
this procedure. The written statement 
is to include the basis for approval. 

(b) In any situation other than as de-
scribed in paragraph (a) of this section, 
the Warden may order an autopsy or 
post-mortem operation, including re-
moval of tissue for transplanting, to be 
performed on the body of a deceased in-
mate of the facility with the written 

consent of a person (e.g., coroner, or 
next-of-kin, or the decedent’s consent 
in the case of tissue removed for trans-
planting) authorized to permit the au-
topsy or post-mortem operation under 
the law of the State in which the facil-
ity is located. 

(1) The authority of the Warden 
under this section may not be dele-
gated below the level of Acting War-
den. 

(2) When the conducting of an au-
topsy requires permission of the family 
or next-of-kin, the following message is 
to be included in the telegram noti-
fying the family or next-of-kin of the 
death: ‘‘Permission is requested to per-
form a complete autopsy’’. Also inform 
the family or next-of-kin that they 
may telegraph the institution collect 
with their response. Where permission 
is not received from the person (e.g., 
coroner or next-of-kin) authorized to 
permit the autopsy or post-mortem op-
eration, an autopsy or post-mortem op-
eration may not be performed under 
the conditions of this paragraph (b). 

(c) In addition to the provisions of 
paragraphs (a) and (b) of this section, 
each institution also is expected to 
abide by the following procedures. 

(1) Staff shall ensure that the state 
laws regarding the reporting of deaths 
are followed. 

(2) Time is a critical factor in arrang-
ing for an autopsy, as this ordinarily 
must be performed within 48 hours. 
While a decision on an autopsy is pend-
ing, no action should be taken that will 
affect the validity of the autopsy re-
sults. Therefore, while the body may be 
released to a funeral home, this should 
be done only with the written under-
standing from the funeral home that 
no preparation for burial, including 
embalming, should be performed until 
a final decision is made on the need for 
an autopsy. 

(3) Medical staff shall arrange for the 
approved autopsy to be performed. 

(4) To the extent consistent with the 
needs of the autopsy or of specific sci-
entific or medical tests, provisions of 
state and local laws protecting reli-
gious beliefs with respect to such au-
topsies are to be observed. 

[52 FR 48068, Dec. 17, 1987] 
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Subpart H—Civil Commitment of a 
Sexually Dangerous Person 

SOURCE: 73 FR 70279, Nov. 20, 2008, unless 
otherwise noted. 

§ 549.90 Purpose and application. 
(a) This subpart provides definitions 

and standards for review of persons for 
certification to federal district courts 
as sexually dangerous persons, as au-
thorized by title 18 U.S.C. Chapter 313, 
by Bureau of Prisons staff or contrac-
tors (collectively referred to in this 
Part as ‘‘the Bureau’’). 

(b) This subpart applies to persons in 
Bureau custody, including those: 

(1) Under a term of imprisonment; 
(2) For whom all criminal charges 

have been dismissed solely for reasons 
relating to the person’s mental condi-
tion; or 

(3) In Bureau custody pursuant to 18 
U.S.C. 4241(d). 

(c) The Bureau may certify that a 
person in Bureau custody is a sexually 
dangerous person when review under 
this subpart provides reasonable cause 
to believe that the person is a sexually 
dangerous person. In determining 
whether a person is a sexually dan-
gerous person and should be so cer-
tified, the Bureau will consider any 
available information in its possession 
and may transfer the person to a suit-
able facility for psychological exam-
ination in order to obtain information 
for this purpose. 

§ 549.91 Definition of ‘‘sexually dan-
gerous person.’’ 

For purposes of this subpart, a ‘‘sex-
ually dangerous person’’ is a person: 

(a) Who has engaged or attempted to 
engage in: 

(1) Sexually violent conduct; or 
(2) Child molestation; and 
(b) Has been assessed as sexually dan-

gerous to others by a Bureau mental 
health professional. 

§ 549.92 Definition of ‘‘sexually violent 
conduct.’’ 

For purposes of this subpart, ‘‘sexu-
ally violent conduct’’ includes any un-
lawful conduct of a sexual nature with 
another person (‘‘the victim’’) that in-
volves: 

(a) The use or threatened use of force 
against the victim; 

(b) Threatening or placing the victim 
in fear that the victim, or any other 
person, will be harmed; 

(c) Rendering the victim unconscious 
and thereby engaging in conduct of a 
sexual nature with the victim; 

(d) Administering to the victim, by 
force or threat of force, or without the 
knowledge or permission of the victim, 
a drug, intoxicant, or other similar 
substance, and thereby substantially 
impairing the ability of the victim to 
appraise or control conduct; or 

(e) Engaging in such conduct with a 
victim who is incapable of appraising 
the nature of the conduct, or phys-
ically or mentally incapable of declin-
ing participation in, or communicating 
unwillingness to engage in, that con-
duct. 

§ 549.93 Definition of ‘‘child molesta-
tion.’’ 

For purposes of this subpart, ‘‘child 
molestation’’ includes any unlawful 
conduct of a sexual nature with, or sex-
ual exploitation of, a person under the 
age of 18 years. 

§ 549.94 Definition of ‘‘sexually dan-
gerous to others.’’ 

For purposes of this subpart, ‘‘sexu-
ally dangerous to others’’ means that a 
person suffers from a serious mental 
illness, abnormality, or disorder as a 
result of which he or she would have 
serious difficulty in refraining from 
sexually violent conduct or child mo-
lestation if released. 

§ 549.95 Determining ‘‘serious dif-
ficulty in refraining from sexually 
violent conduct or child molesta-
tion if released.’’ 

In determining whether a person will 
have ‘‘serious difficulty in refraining 
from sexually violent conduct or child 
molestation if released,’’ Bureau men-
tal health professionals may consider, 
but are not limited to, evidence: 

(a) Of the person’s repeated contact, 
or attempted contact, with one or more 
victims of sexually violent conduct or 
child molestation; 

(b) Of the person’s denial of or inabil-
ity to appreciate the wrongfulness, 
harmfulness, or likely consequences of 
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engaging or attempting to engage in 
sexually violent conduct or child mo-
lestation; 

(c) Established through interviewing 
and testing of the person or through 
other risk assessment tools that are re-
lied upon by mental health profes-
sionals; 

(d) Established by forensic indicators 
of inability to control conduct, such as: 

(1) Offending while under supervision; 
(2) Engaging in offense(s) when likely 

to get caught; 
(3) Statement(s) of intent to re-of-

fend; or 
(4) Admission of inability to control 

behavior; or 
(e) Indicating successful completion 

of, or failure to successfully complete, 
a sex offender treatment program. 

PART 550—DRUG PROGRAMS 

Subpart A [Reserved] 

Subpart B—Alcohol Testing 

Sec. 
550.10 Purpose and scope. 

Subpart C [Reserved] 

Subpart D—Urine Surveillance 

550.30 Purpose and scope. 
550.31 Procedures. 

Subpart E—Drug Services (Urine Surveil-
lance and Counseling for Sentenced 
Inmates in Contract CTCs) 

550.40 Purpose and scope. 
550.41 Urine surveillance. 
550.42 Procedures for urine surveillance. 
550.43 Drug counseling. 
550.44 Procedures for arranging drug coun-

seling. 

Subpart F—Drug Abuse Treatment Program 

550.50 Purpose and scope. 
550.51 Drug abuse education course. 
550.52 Non-residential drug abuse treatment 

services. 
550.53 Residential Drug Abuse Treatment 

Program (RDAP). 
550.54 Incentives for RDAP participation. 
550.55 Eligibility for early release. 
550.56 Community Transitional Drug Abuse 

Treatment Program (TDAT). 
550.57 Inmate appeals. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3521–3528, 
3621, 3622, 3624, 4001, 4042, 4046, 4081, 4082 (Re-
pealed in part as to offenses committed on or 

after November 1, 1987), 5006–5024 (Repealed 
October 12, 1984 as to offenses committed 
after that date), 5039; 21 U.S.C. 848; 28 U.S.C. 
509, 510; Title V, Pub. L. 91–452, 84 Stat. 933 
(18 U.S.C. Chapter 223). 

Subpart A [Reserved] 

Subpart B—Alcohol Testing 

§ 550.10 Purpose and scope. 

The Bureau of Prisons maintains a 
surveillance program in order to deter 
and to detect the illegal introduction 
or use of alcohol in its institutions. In 
an effort to reduce the introduction or 
use of alcohol, the Warden shall estab-
lish procedures for monitoring and 
testing individual inmates or groups of 
inmates who are known or suspected to 
be users of alcohol, or who are consid-
ered high risks based on behavior ob-
served or on information received by 
staff. 

(a) Staff may prepare a disciplinary 
report on an inmate who shows a posi-
tive substantiated test result for alco-
hol. 

(b) Staff may initiate disciplinary ac-
tion against an inmate who refuses to 
submit to an alcohol test. 

[45 FR 33940, May 20, 1980] 

Subpart C [Reserved] 

Subpart D—Urine Surveillance 

SOURCE: 62 FR 45292, Aug. 26, 1997, unless 
otherwise noted. 

§ 550.30 Purpose and scope. 

The Warden shall establish programs 
of urine testing for drug use, to mon-
itor specific groups or individual in-
mates who are considered as high risk 
for drug use, such as those involved in 
community activities, those with a his-
tory of drug use, and those inmates 
specifically suspected of drug use. 
Testing shall be performed with fre-
quency determined by the Warden on 
at least 50 percent of those inmates 
who are involved in community activi-
ties. In addition, staff shall randomly 
sample each institution’s inmate popu-
lation during each month to test for 
drug use. 
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§ 550.31 Procedures. 
(a) Staff of the same sex as the in-

mate tested shall directly supervise the 
giving of the urine sample. If an in-
mate is unwilling to provide a urine 
sample within two hours of a request 
for it, staff ordinarily shall file an inci-
dent report. No waiting period or extra 
time need be allowed for an inmate 
who directly and specifically refuses to 
provide a urine sample. To eliminate 
the possibility of diluted or adulterated 
samples, staff shall keep the inmate 
under direct visual supervision during 
this two-hour period, or until a com-
plete sample is furnished. To assist the 
inmate in giving the sample, staff shall 
offer the inmate eight ounces of water 
at the beginning of the two-hour time 
period. An inmate is presumed to be 
unwilling if the inmate fails to provide 
a urine sample within the allotted time 
period. An inmate may rebut this pre-
sumption during the disciplinary proc-
ess. 

(b) Institution staff shall determine 
whether a justifiable reason exists, 
(e.g., use of prescribed medication) for 
any positive urine test result. If the in-
mate’s urine test shows a positive test 
result for the presence of drugs which 
cannot be justified, staff shall file an 
incident report. 

Subpart E—Drug Services (Urine 
Surveillance and Counseling 
for Sentenced Inmates in 
Contract CTCs) 

SOURCE: 48 FR 24624, June 1, 1983, unless 
otherwise noted. 

§ 550.40 Purpose and scope. 
The Bureau of Prisons requires that 

an inmate who is serving a sentence in 
a contract community treatment cen-
ter (CTC) participate in a program of 
urine testing for drug use. An inmate 
who is serving a sentence in a contract 
CTC, and who has drug aftercare as a 
condition of release also shall receive 
drug counseling during the inmate’s 
stay at the contract CTC. 

§ 550.41 Urine surveillance. 
A program of urine testing for drug 

use shall be established in contract 
CTCs. 

(a) Urine surveillance shall be con-
ducted on all inmates serving their 
sentence in a contract CTC: 

(1) Who have drug aftercare as a con-
dition of release; 

(2) Who have a known history of drug 
abuse; or 

(3) Who are suspected of using drugs. 

Center staff shall collect a minimum of 
six samples per month from an inmate 
who meets one or more of the criteria 
listed in paragraphs (a) (1) through (3) 
of this section. 

(b) The Center Director shall estab-
lish a schedule for random collection 
for all other sentenced inmates not 
identified in paragraph (a) of this sec-
tion. 

§ 550.42 Procedures for urine surveil-
lance. 

(a) Contractor authorized personnel 
of the same sex as the inmate must 
witness collection of the inmate’s urine 
sample. Inmates may not be involved 
in the collection, recording, mailing, or 
processing of the test results. 

(b) If an inmate fails to provide a 
urine sample within two hours of a re-
quest for it, center staff may file a dis-
ciplinary report. To eliminate the pos-
sibility of diluted or adulterated sam-
ples, center staff shall keep the inmate 
under direct supervision during this 
two-hour period. 

(c) Center staff shall have each posi-
tive urine test validated to substan-
tiate the positive result. Center staff 
shall file a disciplinary report if the in-
mate’s urine test shows a positive re-
sult for the presence of drugs which the 
inmate cannot satisfactorily justify to 
center staff. 

(d) The results of disciplinary hear-
ings and a copy of positive urine test-
ing results which the inmate cannot 
satisfactorily justify to center staff 
shall be sent to the appropriate Re-
gional U.S. Parole Commission Office, 
the Community Programs Manager 
(CPM), and the U.S. Probation Office. 

§ 550.43 Drug counseling. 

(a) Drug counseling shall be provided 
to sentenced inmates in contract com-
munity treatment centers who have 
drug aftercare as a condition of release. 
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(b) Counseling shall include a min-
imum of a 30-minute session each 
week, provided by qualified staff. 

(c) Center staff shall document in the 
inmate’s file the date and time of each 
counseling session. The counselor must 
prepare a monthly summary of each in-
mate’s progress. This report shall be 
placed in the inmate’s file. 

§ 550.44 Procedures for arranging drug 
counseling. 

The contract center staff shall hold a 
program planning conference with a 
sentenced inmate who has drug 
aftercare as a condition of release. At 
this meeting, held within one week of 
the inmate’s arrival at the center, 
plans are made for the inmate to re-
ceive drug counseling. The meeting is 
attended by center staff, the inmate, 
and the Chief U.S. Probation Officer or 
designee. 

Subpart F—Drug Abuse Treatment 
Program 

SOURCE: 74 FR 1897, Jan. 14, 2009, unless 
otherwise noted. 

§ 550.50 Purpose and scope. 
The purpose of this subpart is to de-

scribe the Bureau’s drug abuse treat-
ment programs. All Bureau institu-
tions have a drug abuse treatment spe-
cialist who, under the Drug Abuse Pro-
gram Coordinator’s supervision, pro-
vides drug abuse education and non- 
residential drug abuse treatment serv-
ices to the inmate population. Institu-
tions with residential drug abuse treat-
ment programs (RDAP) should have ad-
ditional drug abuse treatment special-
ists to provide treatment services in 
the RDAP unit. 

§ 550.51 Drug abuse education course. 
(a) Purpose of the drug abuse education 

course. All institutions provide a drug 
abuse education course to: 

(1) Inform inmates of the con-
sequences of drug/alcohol abuse and ad-
diction; and 

(2) Motivate inmates needing drug 
abuse treatment to apply for further 
drug abuse treatment, both while in-
carcerated and after release. 

(b) Course placement. (1) Inmates will 
get primary consideration for course 

placement if they were sentenced or re-
turned to custody as a violator after 
September 30, 1991, when unit and/or 
drug abuse treatment staff determine, 
through interviews and file review 
that: 

(i) There is evidence that alcohol or 
other drug use contributed to the com-
mission of the offense; 

(ii) Alcohol or other drug use was a 
reason for violation either of super-
vised release (including parole) or Bu-
reau community status; 

(iii) There was a recommendation (or 
evaluation) for drug programming dur-
ing incarceration by the sentencing 
judge; or 

(iv) There is evidence of a history of 
alcohol or other drug use. 

(2) Inmates may also be considered 
for course placement if they request to 
participate in the drug abuse education 
program but do not meet the criteria of 
paragraph (b)(1) of this section. 

(3) Inmates may not be considered for 
course placement if they: 

(i) Do not have enough time remain-
ing to serve to complete the course; or 

(ii) Volunteer for, enter or otherwise 
complete a RDAP. 

(c) Consent. Inmates will only be ad-
mitted to the drug abuse education 
course if they agree to comply with all 
Bureau requirements for the program. 

(d) Completion. To complete the drug 
abuse education course, inmates must 
attend and participate during course 
sessions and pass a final course exam. 
Inmates will ordinarily have at least 
three chances to pass the final course 
exam before they lose privileges or the 
effects of non-participation occur (see 
paragraph (e) of this section). 

(e) Effects of non-participation. (1) If 
inmates considered for placement 
under paragraph (b)(1) of this section 
refuse participation, withdraw, are ex-
pelled, or otherwise fail to meet at-
tendance and examination require-
ments, such inmates: 

(i) Are not eligible for performance 
pay above maintenance pay level, or 
for bonus pay, or vacation pay; and 

(ii) Are not eligible for a Federal 
Prison Industries work program assign-
ment (unless the Warden makes an ex-
ception on the basis of work program 
labor needs). 
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(2) The Warden may make exceptions 
to the provisions of this section for 
good cause. 

§ 550.52 Non-residential drug abuse 
treatment services. 

All institutions must have non-resi-
dential drug abuse treatment services, 
provided through the institution’s Psy-
chology Services department. These 
services are available to inmates who 
voluntarily decide to participate. 

§ 550.53 Residential Drug Abuse Treat-
ment Program (RDAP). 

(a) RDAP. To successfully complete 
the RDAP, inmates must complete 
each of the following components: 

(1) Unit-based component. Inmates 
must complete a course of activities 
provided by drug abuse treatment spe-
cialists and the Drug Abuse Program 
Coordinator in a treatment unit set 
apart from the general prison popu-
lation. This component must last at 
least six months. 

(2) Follow-up services. If time allows 
between completion of the unit-based 
component of the RDAP and transfer 
to a community-based program, in-
mates must participate in the follow- 
up services to the unit-based compo-
nent of the RDAP. 

(3) Transitional drug abuse treatment 
(TDAT) component. Inmates who have 
completed the unit-based program and 
(when appropriate) the follow-up treat-
ment and are transferred to commu-
nity confinement must successfully 
complete community-based drug abuse 
treatment in a community-based pro-
gram to have successfully completed 
RDAP. The Warden, on the basis of his 
or her discretion, may find an inmate 
ineligible for participation in a com-
munity-based program. 

(b) Admission criteria. Inmates must 
meet all of the following criteria to be 
admitted into RDAP. 

(1) Inmates must have a verifiable 
substance use disorder. 

(2) Inmates must sign an agreement 
acknowledging program responsibility. 

(3) When beginning the program, the 
inmate must be able to complete all 
three components described in para-
graph (a) of this section. 

(c) Application to RDAP. Inmates may 
apply for the RDAP by submitting re-

quests to a staff member (ordinarily, a 
member of the unit team or the Drug 
Abuse Program Coordinator). 

(d) Referral to RDAP. Inmates will be 
identified for referral and evaluation 
for RDAP by unit or drug treatment 
staff. 

(e) Placement in RDAP. The Drug 
Abuse Program Coordinator decides 
whether to place inmates in RDAP 
based on the criteria set forth in para-
graph (b) of this section. 

(f) Completing the unit-based compo-
nent of RDAP. To complete the unit- 
based component of RDAP, inmates 
must: 

(1) Have satisfactory attendance and 
participation in all RDAP activities; 
and 

(2) Pass each RDAP testing proce-
dure. Ordinarily, we will allow inmates 
who fail any RDAP exam to retest one 
time. 

(g) Expulsion from RDAP. (1) Inmates 
may be removed from the program by 
the Drug Abuse Program Coordinator 
because of disruptive behavior related 
to the program or unsatisfactory 
progress in treatment. 

(2) Ordinarily, inmates must be given 
at least one formal warning before re-
moval from RDAP. A formal warning is 
not necessary when the documented 
lack of compliance with program 
standards is of such magnitude that an 
inmate’s continued presence would cre-
ate an immediate and ongoing problem 
for staff and other inmates. 

(3) Inmates will be removed from 
RDAP immediately if the Discipline 
Hearing Officer (DHO) finds that they 
have committed a prohibited act in-
volving: 

(i) Alcohol or drugs; 
(ii) Violence or threats of violence; 
(iii) Escape or attempted escape; or 
(iv) Any 100-level series incident. 
(4) We may return an inmate who 

withdraws or is removed from RDAP to 
his/her prior institution (if we had 
transferred the inmate specifically to 
participate in RDAP). 

(h) Effects of non-participation. (1) If 
inmates refuse to participate in RDAP, 
withdraw, or are otherwise removed, 
they are not eligible for: 

(i) A furlough (other than possibly an 
emergency furlough); 
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(ii) Performance pay above mainte-
nance pay level, bonus pay, or vacation 
pay; and/or 

(iii) A Federal Prison Industries work 
program assignment (unless the War-
den makes an exception on the basis of 
work program labor needs). 

(2) Refusal, withdrawal, and/or expul-
sion will be a factor to consider in de-
termining length of community con-
finement. 

(3) Where applicable, staff will notify 
the United States Parole Commission 
of inmates’ needs for treatment and 
any failure to participate in the RDAP. 

§ 550.54 Incentives for RDAP partici-
pation. 

(a) An inmate may receive incentives 
for his or her satisfactory participation 
in the RDAP. Institutions may offer 
the basic incentives described in para-
graph (a)(1) of this section. Bureau-au-
thorized institutions may also offer en-
hanced incentives as described in para-
graph (a)(2) of this section. 

(1) Basic incentives. (i) Limited finan-
cial awards, based upon the inmate’s 
achievement/completion of program 
phases. 

(ii) Consideration for the maximum 
period of time in a community-based 
treatment program, if the inmate is 
otherwise eligible. 

(iii) Local institution incentives such 
as preferred living quarters or special 
recognition privileges. 

(iv) Early release, if eligible under 
§ 550.55. 

(2) Enhanced incentives. (i) Tangible 
achievement awards as permitted by 
the Warden and allowed by the regula-
tions governing personal property (see 
28 CFR part 553). 

(ii) Photographs of treatment cere-
monies may be sent to the inmate’s 
family. 

(iii) Formal consideration for a near-
er release transfer for medium and low 
security inmates. 

(b) An inmate must meet his/her fi-
nancial program responsibility obliga-
tions (see 28 CFR part 545) and GED re-
sponsibilities (see 28 CFR part 544) be-
fore being able to receive an incentive 
for his/her RDAP participation. 

(c) If an inmate withdraws from or is 
otherwise removed from RDAP, that 

inmate may lose incentives he/she pre-
viously achieved. 

§ 550.55 Eligibility for early release. 

(a) Eligibility. Inmates may be eligible 
for early release by a period not to ex-
ceed twelve months if they: 

(1) Were sentenced to a term of im-
prisonment under either: 

(i) 18 U.S.C. Chapter 227, Subchapter 
D for a nonviolent offense; or 

(ii) D.C. Code § 24–403.01 for a non-
violent offense, meaning an offense 
other than those included within the 
definition of ‘‘crime of violence’’ in 
D.C. Code § 23–1331(4); and 

(2) Successfully complete a RDAP, as 
described in § 550.53, during their cur-
rent commitment. 

(b) Inmates not eligible for early release. 
As an exercise of the Director’s discre-
tion, the following categories of in-
mates are not eligible for early release: 

(1) Immigration and Customs En-
forcement detainees; 

(2) Pretrial inmates; 
(3) Contractual boarders (for exam-

ple, State or military inmates); 
(4) Inmates who have a prior felony 

or misdemeanor conviction for: 
(i) Homicide (including deaths caused 

by recklessness, but not including 
deaths caused by negligence or justifi-
able homicide); 

(ii) Forcible rape; 
(iii) Robbery; 
(iv) Aggravated assault; 
(v) Arson; 
(vi) Kidnaping; or 
(vii) An offense that by its nature or 

conduct involves sexual abuse offenses 
committed upon minors; 

(5) Inmates who have a current fel-
ony conviction for: 

(i) An offense that has as an element, 
the actual, attempted, or threatened 
use of physical force against the person 
or property of another; 

(ii) An offense that involved the car-
rying, possession, or use of a firearm or 
other dangerous weapon or explosives 
(including any explosive material or 
explosive device); 

(iii) An offense that, by its nature or 
conduct, presents a serious potential 
risk of physical force against the per-
son or property of another; or 
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(iv) An offense that, by its nature or 
conduct, involves sexual abuse offenses 
committed upon minors; 

(6) Inmates who have been convicted 
of an attempt, conspiracy, or other of-
fense which involved an underlying of-
fense listed in paragraph (b)(4) and/or 
(b)(5) of this section; or 

(7) Inmates who previously received 
an early release under 18 U.S.C. 3621(e). 

(c) Early release time-frame. (1) In-
mates so approved may receive early 
release up to twelve months prior to 
the expiration of the term of incarcer-
ation, except as provided in paragraphs 
(c)(2) and (3) of this section. 

(2) Under the Director’s discretion al-
lowed by 18 U.S.C. 3621(e), we may limit 
the time-frame of early release based 
upon the length of sentence imposed by 
the Court. 

(3) If inmates cannot fulfill their 
community-based treatment obliga-
tions by the presumptive release date, 
we may adjust provisional release 
dates by the least amount of time nec-
essary to allow inmates to fulfill their 
treatment obligations. 

§ 550.56 Community Transitional Drug 
Abuse Treatment Program (TDAT). 

(a) For inmates to successfully com-
plete all components of RDAP, they 
must participate in TDAT in the com-
munity. If inmates refuse or fail to 
complete TDAT, they fail the RDAP 
and are disqualified for any additional 
incentives. 

(b) Inmates with a documented drug 
abuse problem who did not choose to 
volunteer for RDAP may be required to 
participate in TDAT as a condition of 
participation in a community-based 
program, with the approval of the 
Transitional Drug Abuse Program Co-
ordinator. 

(c) Inmates who successfully com-
plete RDAP and who participate in 
transitional treatment programming 
at an institution must participate in 
such programming for at least one 
hour per month. 

§ 550.57 Inmate appeals. 
Inmates may seek formal review of 

complaints regarding the operation of 
the drug abuse treatment program by 
using administrative remedy proce-
dures in 28 CFR part 542. 

PART 551—MISCELLANEOUS 

Subpart A—Grooming 

Sec. 
551.1 Policy. 
551.2 Mustaches and beards. 
551.3 Hairpieces. 
551.4 Hair length. 
551.5 Restrictions and exceptions. 
551.6 Personal hygiene. 
551.7 Bathing and clothing. 

Subpart B—Marriages of Inmates 

551.10 Purpose and scope. 
551.11 Authority to approve a marriage. 
551.12 Eligibility to marry. 
551.13 Application to marry. 
551.14 Special circumstances. 
551.15 Furloughs. 
551.16 Marriage ceremony in the institu-

tion. 

Subpart C—Birth Control, Pregnancy, Child 
Placement, and Abortion 

551.20 Purpose and scope. 
551.21 Birth control. 
551.22 Pregnancy. 
551.23 Abortion. 
551.24 Child placement. 

Subpart D—Inmate Organizations 

551.30 Purpose and scope. 
551.31 Approval of an organization. 
551.32 Staff supervision. 
551.33 Dues. 
551.34 Organization activities. 
551.35 Withdrawal of approval of an organi-

zation. 
551.36 Funding. 

Subpart E—Inmate Contributions 

551.50 Policy. 

Subpart F—Volunteer Community Service 
Projects 

551.60 Volunteer community service 
projects. 

Subpart G—Administering of Polygraph 
Test 

551.70 Purpose and scope. 
551.71 Procedures. 

Subpart H—Inmate Manuscripts 

551.80 Definition. 
551.81 Manuscript preparation. 
551.82 Mailing inmate manuscripts. 
551.83 Limitations on an inmate’s accumu-

lation of manuscript material. 
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Subpart I—Non-Discrimination Toward 
Inmates 

551.90 Policy. 

Subpart J—Pretrial Inmates 

551.100 Purpose and scope. 
551.101 Definitions. 
551.102 Commitment prior to arraignment. 
551.103 Procedure for admission. 
551.104 Housing. 
551.105 Custody. 
551.106 Institutional employment. 
551.107 Pretrial inmate reviews. 
551.108 Performance pay. 
551.109 Community activities. 
551.110 Religious programs. 
551.111 Marriage. 
551.112 Education. 
551.113 Counseling. 
551.114 Medical, psychiatric and psycho-

logical. 
551.115 Recreation. 
551.116 Discipline. 
551.117 Access to legal resources. 
551.118 Property. 
551.119 Release of funds and property of pre-

trial inmates. 
551.120 Visiting. 

Subparts K–L [Reserved] 

Subpart M—Victim and/or Witness 
Notification 

551.150 Purpose and scope. 
551.151 Definitions. 
551.152 Procedures. 
551.153 Cancelling the notification request. 

Subpart N—Smoking/No Smoking Areas 

551.160 Purpose and scope. 
551.161 Definitions. 
551.162 Designated smoking areas. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 1512, 3621, 
3622, 3624, 4001, 4005, 4042, 4081, 4082 (Repealed 
in part as to offenses committed on or after 
November 1, 1987), 4161–4166 (Repealed as to 
offenses committed on or after November 1, 
1987), 5006–5024 (Repealed October 12, 1984 as 
to offenses committed after that date), 5039; 
28 U.S.C. 509, 510; Pub. L. 99–500 (sec. 209); At-
torney General’s May 1, 1995 Guidelines for 
Victim and Witness Assistance. 

SOURCE: 44 FR 38252, June 29, 1979, unless 
otherwise noted. 

Subpart A—Grooming 

§ 551.1 Policy. 
The Bureau of Prisons permits an in-

mate to select the hair style of per-
sonal choice, and expects personal 

cleanliness and dress in keeping with 
standards of good grooming and the se-
curity, good order, and discipline of the 
institution. 

§ 551.2 Mustaches and beards. 

An inmate may wear a mustache or 
beard or both. The Warden shall re-
quire an inmate with a beard to wear a 
beard covering when working in food 
service or where a beard could result in 
increased likelihood of work injury. 

[46 FR 59509, Dec. 4, 1981] 

§ 551.3 Hairpieces. 

Inmates may not wear wigs or artifi-
cial hairpieces, unless medical author-
ization to do so is approved by the War-
den. 

[55 FR 40354, Oct. 2, 1990] 

§ 551.4 Hair length. 

(a) The Warden may not restrict hair 
length if the inmate keeps it neat and 
clean. 

(b) The Warden shall require an in-
mate with long hair to wear a cap or 
hair net when working in food service 
or where long hair could result in in-
creased likelihood of work injury. 

(c) The Warden shall make available 
to an inmate hair care services which 
comply with applicable health and 
sanitation requirements. 

[44 FR 38252, June 29, 1979, as amended at 46 
FR 59509, Dec. 4, 1981] 

§ 551.5 Restrictions and exceptions. 

The Warden may impose restrictions 
or exceptions for documented medical 
reasons. 

§ 551.6 Personal hygiene. 

The Warden shall make available to 
an inmate those articles necessary for 
maintaining personal hygiene. 

[46 FR 59509, Dec. 4, 1981] 

§ 551.7 Bathing and clothing. 

Each inmate must observe the stand-
ards concerning bathing and clothing 
that exist in the institution as required 
by standards of § 551.1. 

[46 FR 59509, Dec. 4, 1981] 
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Subpart B—Marriages of Inmates 

SOURCE: 49 FR 18385, Apr. 30, 1984, unless 
otherwise noted. 

§ 551.10 Purpose and scope. 
The Warden shall approve an in-

mate’s request to marry except where a 
legal restriction to the marriage exists, 
or where the proposed marriage pre-
sents a threat to the security or good 
order of the institution, or to the pro-
tection of the public. The Warden may 
approve the use of institution facilities 
for an inmate’s marriage ceremony. If 
a marriage ceremony poses a threat to 
the security or good order of the insti-
tution, the Warden may disapprove a 
marriage ceremony in the institution. 

[49 FR 18385, Apr. 30, 1984, as amended at 63 
FR 5218, Jan. 30, 1998] 

§ 551.11 Authority to approve a mar-
riage. 

(a) The Warden may approve the 
marriage of a federal inmate confined 
in a federal institution. This authority 
may not be delegated below the level of 
Acting Warden. 

(b) The appropriate Community Cor-
rections Manager may approve the re-
quest to marry of a federal inmate who 
is not confined in a federal institution 
(for example, a federal inmate who is 
in a community corrections center, in 
home confinement, in state custody, or 
in a local detention facility). 

[49 FR 18385, Apr. 30, 1984, as amended at 58 
FR 58248, Oct. 29, 1993] 

§ 551.12 Eligibility to marry. 
An inmate’s request to marry shall 

be approved provided: 
(a) The inmate is legally eligible to 

marry; 
(b) The inmate is mentally com-

petent; 
(c) The intended spouse has verified, 

ordinarily in writing, an intention to 
marry the inmate; and 

(d) The marriage poses no threat to 
institution security or good order, or 
to the protection of the public. 

§ 551.13 Application to marry. 
(a) A federal inmate confined in a Bu-

reau institution who wants to get mar-
ried shall submit a request to marry to 

the inmate’s unit team. The unit team 
shall evaluate the request based on the 
criteria identified in § 551.12. A written 
report of the unit team’s findings, and 
its recommendation, shall be forwarded 
to the Warden for a final decision. 

(b) The Warden shall notify the in-
mate in writing whether the inmate’s 
request to marry is approved or dis-
approved. A copy of this notification 
shall be placed in the inmate’s central 
file. When the Warden’s decision is to 
disapprove the inmate’s request, the 
notification to the inmate shall in-
clude a statement of reason(s) for that 
action. The Warden shall advise the in-
mate that the decision may be ap-
pealed through the Administrative 
Remedy Procedure. 

(c) All expenses of the marriage (for 
example, a marriage license) shall be 
paid by the inmate, the inmate’s in-
tended spouse, the inmate’s family, or 
other appropriate source approved by 
the Warden. The Warden may not per-
mit appropriated funds to be used for 
an inmate marriage. 

§ 551.14 Special circumstances. 

(a) Detainers and pending charges. 
Staff review of a marriage request from 
an inmate who has a detainer(s) and/or 
a pending charge(s) shall include an as-
sessment of the legal effects of the 
marriage on these actions. For exam-
ple, an inmate could request to marry 
a potential witness in litigation pend-
ing against that inmate. Approving 
this marriage could affect the status of 
this litigation. 

(b) Pretrial inmates. A pretrial inmate 
may request permission to marry in ac-
cordance with the provisions of this 
rule. Staff shall contact the court, U.S. 
Attorney, and in the case of an alien, 
the Immigration and Naturalization 
Service, to advise of the marriage re-
quest of the pretrial inmate and to re-
quest their comments. 

(c) Federal inmates not in Federal insti-
tutions. A federal inmate who is not 
confined in a federal institution who 
wants to get married shall submit a re-
quest to the appropriate Community 
Corrections Manager. Prior to making 
a decision on the inmate’s request, the 
Community Corrections Manager shall 
advise the confining authority of the 
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inmate’s request and ask that informa-
tion on the criteria identified in § 551.12 
be furnished. 

[49 FR 18385, Apr. 30, 1984, as amended at 58 
FR 58248, Oct. 29, 1993] 

§ 551.15 Furloughs. 

An inmate whose request to marry is 
approved, and who also meets the Bu-
reau’s criteria for furlough (see part 
570, subpart C), may be considered for a 
furlough for the purpose of getting 
married. 

§ 551.16 Marriage ceremony in the in-
stitution. 

(a) The Warden may approve the use 
of institution facilities for an inmate’s 
marriage ceremony. If a marriage cere-
mony poses a threat to the security or 
good order of the institution, the War-
den may disapprove a marriage cere-
mony in the institution. The Warden 
may not delegate the authority to ap-
prove or to disapprove a marriage cere-
mony in the institution below the level 
of Acting Warden. 

(b) Expenses for a marriage ceremony 
in the institution shall be paid by the 
inmate, the inmate’s intended spouse, 
the inmate’s family, or other appro-
priate source approved by the Warden. 
The Warden may not permit appro-
priated funds to be used for the mar-
riage ceremony, except for those inher-
ent in providing the place and super-
vision for the event. Upon request of 
the inmate, Bureau of Prisons or com-
munity clergy, or a justice of the peace 
may be authorized to assist in a mar-
riage ceremony at the institution. 

(1) The marriage ceremony may be 
performed by Bureau of Prisons or 
community clergy, or by a justice of 
the peace. 

(2) Because of ecclesiastical con-
straints, Bureau of Prisons chaplains 
may decline to perform the marriage 
ceremony. Upon request of the inmate, 
a Bureau chaplain will assist that in-
mate in preparing for an approved mar-
riage; for example, by providing, or ar-
ranging for an inmate to receive, pre- 
nuptial marriage counseling. 

(c) The Warden shall require that a 
marriage ceremony at the institution 
be a private ceremony conducted with-
out media publicity. 

Subpart C—Birth Control, Preg-
nancy, Child Placement, and 
Abortion 

§ 551.20 Purpose and scope. 

The Bureau of Prisons provides an in-
mate with medical and social services 
related to birth control, pregnancy, 
child placement, and abortion. The 
Warden shall ensure compliance with 
the applicable law regarding these 
matters. 

§ 551.21 Birth control. 

Medical staff shall provide an inmate 
with advice and consultation about 
methods for birth control and, where 
medically appropriate, prescribe and 
provide methods for birth control. 

§ 551.22 Pregnancy. 

(a) The Warden shall ensure that 
each pregnant inmate is provided med-
ical, case management, and counseling 
services. 

(b) In order to ensure proper medical 
and social services, the inmate shall 
inform the institution medical staff as 
soon as she suspects she is pregnant. 

(c) Medical staff shall arrange for the 
childbirth to take place at a hospital 
outside the institution. 

[44 FR 38252, June 29, 1979, as amended at 59 
FR 62968, Dec. 6, 1994] 

§ 551.23 Abortion. 

(a) The inmate has the responsibility 
to decide either to have an abortion or 
to bear the child. 

(b) The Warden shall offer to provide 
each pregnant inmate with medical, re-
ligious, and social counseling to aid her 
in making the decision whether to 
carry the pregnancy to full term or to 
have an elective abortion. If an inmate 
chooses to have an abortion, she shall 
sign a statement to that effect. The in-
mate shall sign a written statement ac-
knowledging that she has been pro-
vided the opportunity for the coun-
seling and information called for in 
this policy. 

(c) Upon receipt of the inmate’s writ-
ten statements required by paragraph 
(b) of this section, ordinarily submitted 
through the unit manager, the Clinical 
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Director shall arrange for an abortion 
to take place. 

[51 FR 47178, Dec. 30, 1986, as amended at 59 
FR 62968, Dec. 6, 1994] 

§ 551.24 Child placement. 

(a) The Warden may not permit the 
inmate’s new born child to return to 
the institution except in accordance 
with the Bureau of Prisons policy gov-
erning visiting. 

(b) Child placement is the inmate’s 
responsibility. The Warden shall pro-
vide opportunities for counseling by in-
stitution staff and community social 
agencies to aid the inmate with place-
ment. 

(c) The institution staff shall work 
closely with community agencies and 
persons to ensure the child is appro-
priately placed. The staff shall give no-
tice to the responsible community 
agency of the inmate’s plan for her 
child. Child welfare workers may come 
to the institution in appropriate cases 
to interview and counsel an inmate. 

[44 FR 38252, June 29, 1979, as amended at 51 
FR 47179, Dec. 30, 1986; 59 FR 62968, Dec. 6, 
1994] 

Subpart D—Inmate Organizations 

SOURCE: 61 FR 11275, Mar. 19, 1996, unless 
otherwise noted. 

§ 551.30 Purpose and scope. 

The Bureau of Prisons permits in-
mates and persons in the community 
to participate in approved inmate orga-
nizations for recreational, social, civic, 
and benevolent purposes. 

§ 551.31 Approval of an organization. 

(a) An inmate must submit a request 
for recognition of a proposed inmate 
organization to the Warden. The orga-
nization may not become active with-
out the Warden’s approval. 

(b) The Warden may approve an in-
mate organization upon determining 
that: 

(1) The organization has a constitu-
tion and bylaws duly approved by its 
members; the constitution and bylaws 
must include the organization’s pur-
pose and objectives, the duties and re-
sponsibilities of its officer(s), and the 

requirements for activities reporting 
and operational review; and 

(2) The organization does not operate 
in opposition to the security, good 
order, or discipline of the institution. 

§ 551.32 Staff supervision. 

(a) The Warden shall appoint a staff 
member as the institution’s Inmate Or-
ganization Manager (IOM). The IOM 
shall be responsible for monitoring the 
activities of the institution’s inmate 
organizations and staff sponsors. 

(b) The Warden or designee shall as-
sign to a staff sponsor responsibility 
for supervising the activities of an in-
dividual inmate organization. The staff 
sponsor’s duties are performed while in 
official duty status. 

§ 551.33 Dues. 

Dues may be collected if they are re-
quired by the national organization, 
are collected by that same national or-
ganization, and the rate and method of 
institution collection have been ap-
proved by the Warden. No portion of 
the dues may be kept by the inmate or-
ganization for use at the institution. 
The organization may not make pay-
ment of dues a requirement of member-
ship for an inmate who lacks funds. 

§ 551.34 Organization activities. 

(a) An officer of the inmate organiza-
tion must submit a written request for 
approval of an activity to the Warden 
or designee. Activities include, but are 
not limited to, meetings, guest speak-
ers, sports competitions, banquets, or 
community programs. Activities may 
not include fund-raising projects. The 
request must specifically include: 

(1) Name of the organization; 
(2) Nature or purpose of the activity; 
(3) Date, time, and estimated dura-

tion of the activity; 
(4) Estimated cost; 
(5) Information concerning guest par-

ticipation; and 
(6) Other pertinent information re-

quested by the Warden. 
(b) The Warden may approve the re-

quest if the activity: 
(1) Does not conflict with scheduled 

inmate work or program activities; 
(2) Has confirmation of staff super-

vision; 
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(3) Can be appropriately funded when 
applicable (see § 551.36); and 

(4) Does not conflict with the secu-
rity, good order, or discipline of the in-
stitution. 

(c) When an activity requires the ex-
penditure of government funds, the 
Warden ordinarily shall require reim-
bursement from non-inmate partici-
pants (guests or members). 

(d) Each inmate organization shall be 
responsible for maintaining accurate 
records of its activities. 

(e) The activities of an inmate orga-
nization may be suspended temporarily 
due to noncompliance with Bureau pol-
icy. The IOM is responsible for recom-
mending the specific suspension sanc-
tion for the Warden’s approval. The in-
mate organization is to receive written 
notice of the proposed suspension sanc-
tion and shall have the opportunity to 
respond to the Warden. Continued non-
compliance with Bureau policy shall 
result in an increase in the severity of 
the suspension sanction, and may in-
clude withdrawal of approval of the or-
ganization. 

§ 551.35 Withdrawal of approval of an 
organization. 

The Warden may withdraw approval 
of an inmate organization for reasons 
of the security, good order, and dis-
cipline of the institution, or in accord-
ance with § 551.34(e). 

§ 551.36 Funding. 

The Bureau of Prisons may fund ap-
proved activities of inmate organiza-
tions or organization requests for pur-
chase of equipment or services for all 
inmates subject to the availability of 
designated funds. 

Subpart E—Inmate Contributions 

§ 551.50 Policy. 

(a) An inmate may contribute to a 
candidate for election to a federal, 
state or local office, in a primary, gen-
eral, or special election. 

(b) An inmate may contribute to any 
international, national or local organi-
zation, including political parties, so 
long as the contribution does not vio-
late any law or regulation. 

Subpart F—Volunteer Community 
Service Projects 

§ 551.60 Volunteer community service 
projects. 

(a) A volunteer community service 
project is a project sponsored and de-
veloped by local government or by a 
nonprofit charitable organization, sub-
mitted to the institution, and rec-
ommended by the Warden for approval 
of the Regional Director. Volunteer 
community service projects are de-
signed to provide for the public good in 
keeping with the overall goals of the 
community, such as community-wide 
beautification or public safety. The 
sponsoring organization is responsible 
for certifying to the Bureau that the 
community service project does not 
displace regular employees, supplant 
employment opportunities ordinarily 
available within the sponsoring organi-
zation, or impair contracts for services. 
These projects are not work assign-
ments. Any inmate who chooses to par-
ticipate does so voluntarily, and may 
not receive performance pay or any 
other salaried compensation for par-
ticipation in the project, nor be eligi-
ble to submit a claim under the provi-
sions of the Inmate Accident Com-
pensation Program. 

(b) An inmate may volunteer to par-
ticipate in a community service 
project by submitting a written re-
quest for the Warden’s approval. The 
inmate must have custody classifica-
tion appropriate for the project and be 
otherwise eligible for the conditions of 
the project. The decision of the Warden 
to approve or disapprove an inmate’s 
request shall be documented in writing. 

(c) An inmate may appeal the War-
den’s decision through the Administra-
tive Remedy Procedure (see 28 CFR 
part 542). 

[58 FR 5210, Jan. 19, 1993] 

Subpart G—Administering of 
Polygraph Test 

§ 551.70 Purpose and scope. 
The Bureau of Prisons cooperates 

with law enforcement officials and 
other authorized individuals in the per-
formance of their duties by permitting 
them to administer polygraph tests to 
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an inmate if the inmate consents to 
the testing. 

§ 551.71 Procedures. 

(a) The Warden may permit poly-
graph tests in connection with a State 
or Federal criminal felony investiga-
tion. 

(b) The Warden may permit poly-
graph tests in connection with mis-
demeanor offenses, civil proceedings, 
or any other matters. This type of re-
quest, however, is generally dis-
approved, absent a federal court order 
for the test. 

(c) The Warden may permit a poly-
graph test at the request of a defense 
counsel or other representative of the 
inmate. These requests are subject to 
the same standards and procedures ap-
plicable to testing by law enforcement 
officials. 

(d) The Warden may deny any re-
quest for testing which may disrupt 
the security or good order of the insti-
tution. 

(e) Upon written request to conduct a 
polygraph examination of an inmate, 
the Warden may approve the request if: 

(1) The validity of the request and of 
the examining agency can be con-
firmed; 

(2) The request complies with this 
section; and 

(3) The inmate gives written consent 
to the testing. 

(f) If the request is approved, the 
Warden shall notify the requestor that 
he is responsible for meeting all state 
and local requirements in admin-
istering the test. 

(g) The Bureau of Prisons maintains 
a record in the inmate’s central file of 
the polygraph test indicating the in-
mate’s consent and the time and place 
of and the personnel involved in the 
testing. 

Subpart H—Inmate Manuscripts 

§ 551.80 Definition. 

As used in this rule, manuscript 
means fiction, nonfiction, poetry, 
music and lyrics, drawings and car-
toons, and other writings of a similar 
nature. 

§ 551.81 Manuscript preparation. 

An inmate may prepare a manuscript 
for private use or for publication while 
in custody without staff approval. The 
inmate may use only non-work time to 
prepare a manuscript. 

§ 551.82 Mailing inmate manuscripts. 

An inmate may mail a manuscript as 
general correspondence, in accordance 
with part 540, subpart B of this chapter. 
An inmate may not circulate his manu-
script within the institution. 

§ 551.83 Limitations on an inmate’s ac-
cumulation of manuscript material. 

The Warden may limit, for house-
keeping, fire-prevention, or security 
reasons, the amount of accumulated in-
mate manuscript material. 

Subpart I—Non-Discrimination 
Toward Inmates 

§ 551.90 Policy. 

Bureau staff shall not discriminate 
against inmates on the basis of race, 
religion, national origin, sex, dis-
ability, or political belief. This in-
cludes the making of administrative 
decisions and providing access to work, 
housing and programs. 

[63 FR 55774, Oct. 16, 1998] 

Subpart J—Pretrial Inmates 

SOURCE: 59 FR 60285, Nov. 22, 1994, unless 
otherwise noted. 

§ 551.100 Purpose and scope. 

In addition to convicted inmates, the 
Bureau of Prisons houses persons who 
have not been convicted. Procedures 
and practices required for the care, 
custody, and control of such inmates 
may differ from those established for 
convicted inmates. Pretrial inmates 
will be separated, to the extent prac-
ticable, from convicted inmates. Ex-
cept as specified by this rule, policies 
and standards applicable to persons 
committed to the custody of the Attor-
ney General or the Bureau of Prisons 
apply also to pretrial inmates as de-
fined in § 551.101. 
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§ 551.101 Definitions. 
(a) Pretrial inmate. For purpose of this 

rule, ‘‘pretrial inmate’’ means a person 
who is legally detained but for whom 
the Bureau of Prisons has not received 
notification of conviction. Thus, ‘‘pre-
trial inmate’’ ordinarily includes a per-
son awaiting trial, being tried, or 
awaiting a verdict. 

(1) Civil contempt, deportable aliens, or 
material witnesses. For purpose of this 
rule, an inmate committed for civil 
contempt, or as a deportable alien, or 
as a material witness is considered a 
pretrial inmate. 

(2) Mental evaluation or treatment. An 
inmate committed under Title 18 
U.S.C. Sections 4241 (b) and (d), 4242(a), 
or 4243(b) is considered to be a pretrial 
inmate, whereas commitments under 
Sections 4243(e), 4244, 4245 or 4246 are 
treated as convicted inmates. 

(3) Concurrent federal and state sen-
tences. For purpose of this rule, an in-
mate in a status described in paragraph 
(a) introductory text, (a)(1), or (a)(2) of 
this section and who is at the same 
time serving a state or federal sentence 
is not considered a pretrial inmate. 

(b) Convicted inmate. For purposes of 
this rule, an individual a court has 
found guilty of an offense punishable 
by law. 

§ 551.102 Commitment prior to ar-
raignment. 

On receipt of a U.S. Marshal remand, 
the Bureau of Prisons shall accept an 
individual who has not been arraigned 
for commitment as a pretrial inmate, 
provided that the institution has ap-
propriate detention facilities available 
for that individual. 

§ 551.103 Procedure for admission. 
Staff in administrative institutions 

or institutions with administrative 
components housing U.S. Marshals’ 
prisoners shall establish procedures for 
admitting a pretrial inmate which in-
clude, but are not limited to: 

(a) Verification of commitment pa-
pers; 

(b) Search of the inmate; 
(c) Photographing and fingerprinting; 
(d) Disposition of clothing and per-

sonal possessions; 
(e) Intake screening (including No-

tice of Separation); 

(f) Providing institution guidelines 
governing telephone calls (including 
procedures for making unmonitored 
calls to an attorney); 

(g) Provisions for personal hygiene, 
to include: 

(1) Issue of personal hygiene items; 
(2) Issue of clean clothing; and 
(3) Opportunity for shower and hair 

care; 
(h) Orientation; 
(i) Opportunity for waiver of right 

not to work; 
(j) Assignment to an appropriate 

housing unit. 

§ 551.104 Housing. 

To the extent practicable, pretrial in-
mates will be housed separately from 
convicted inmates. 

§ 551.105 Custody. 

(a) Staff ordinarily will supervise a 
pretrial inmate as if classified ‘‘In’’ 
custody. 

(b) Where circumstances warrant, 
staff may supervise a pretrial inmate 
according to procedures for other cus-
tody levels. 

§ 551.106 Institutional employment. 

Unless a pretrial inmate signs a 
waiver of his or her right not to work, 
the Warden may not require the in-
mate to work in any assignment other 
than housekeeping tasks in the in-
mate’s own cell and in the community 
living area. 

§ 551.107 Pretrial inmate reviews. 

Staff shall conduct regular reviews of 
a pretrial inmate’s status. 

(a) Each pretrial inmate shall be 
scheduled for an initial review by the 
unit team within 21 calendar days of 
the inmate’s first arrival at the insti-
tution, and subsequent reviews shall be 
conducted at least every 90 days. 

(b) The inmate shall be notified at 
least 48 hours prior to the inmate’s 
scheduled review. 

(c) A pretrial inmate is expected to 
attend these reviews. If the inmate re-
fuses to appear, staff shall document in 
the record of the meeting the inmate’s 
refusal and, if known, the reason for re-
fusal. 
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(d) Inmate reviews are to be docu-
mented on the Pretrial Inmate Review 
Report. 

§ 551.108 Performance pay. 
The Warden may approve a pretrial 

inmate for performance pay and special 
awards. 

§ 551.109 Community activities. 
(a) The Warden may not grant a fur-

lough to a pretrial inmate (18 U.S.C. 
§ 3622). 

(b) In an emergency, staff shall facili-
tate contact with the pretrial inmate’s 
attorney of record, who may seek from 
the court a decision concerning release 
from custody or an escorted trip. 

(c) Except by order of the court, a 
pretrial inmate may not be considered 
for participation in community pro-
grams. 

§ 551.110 Religious programs. 
(a) When consistent with institution 

security and good order, pretrial in-
mates may be allowed the opportunity 
to participate in religious programs 
with convicted inmates. 

(b) Staff shall ensure that pretrial in-
mates who do not participate in reli-
gious programs with convicted inmates 
have access to other religious pro-
grams. 

§ 551.111 Marriage. 
A pretrial inmate may request per-

mission to marry in accordance with 
current Bureau of Prisons policy for 
convicted inmates. Staff shall contact 
the court, U.S. Attorney, U.S. Marshals 
Service, and in the case of an alien, the 
Immigration and Naturalization Serv-
ice, to advise of the marriage request 
of the pretrial inmate and to request 
their comments. 

§ 551.112 Education. 
(a) A pretrial inmate may participate 

in correspondence and self-study edu-
cational courses. Institutional staff 
may also arrange for educational as-
sistance to the pretrial inmate through 
the use of contract personnel or com-
munity volunteers. 

(b) When consistent with institution 
security and good order, pretrial in-
mates may be allowed the opportunity 

to have access to the institution’s edu-
cational program. 

§ 551.113 Counseling. 

(a) When consistent with institution 
security and good order, pretrial in-
mates may be allowed the opportunity 
to receive counseling services with 
convicted inmates. 

(b) Staff shall ensure that pretrial in-
mates who do not receive counseling 
services with convicted inmates have 
access to other counseling services. 

§ 551.114 Medical, psychiatric and psy-
chological. 

(a) Staff shall provide the pretrial in-
mate with the same level of basic med-
ical (including dental), psychiatric, and 
psychological care provided to con-
victed inmates. 

(b) Staff shall advise the court, 
through the U.S. Marshal, of medica-
tion the pretrial inmate receives which 
may alter the inmate’s courtroom be-
havior. 

(c) In event of serious illness or death 
of a pretrial inmate, staff shall notify 
the committing court, U.S. Marshal, 
U.S. Attorney’s Office, the inmate’s at-
torney of record, and the designated 
family member or next of kin. 

§ 551.115 Recreation. 

(a) When consistent with institution 
security and good order, pretrial in-
mates may be allowed the opportunity 
to participate with convicted inmates 
in recreational activities. Staff shall 
ensure that inmates who do not par-
ticipate in recreational activities with 
convicted inmates have access to other 
recreational activities. 

(b) At a minimum, and except as 
noted in paragraph (d) of this section, 
staff shall provide the pretrial inmate 
with the following recreational oppor-
tunities: 

(1) One hour daily of outside recre-
ation, weather permitting; or 

(2) Two hours daily of indoor recre-
ation. 

(c) Staff shall make recreation equip-
ment available to the pretrial inmate 
including, but not limited to, physical 
exercise equipment, books, table 
games, and television. 
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(d) Staff shall provide the pretrial in-
mate housed in Administrative Deten-
tion or Disciplinary Segregation with 
exercise as provided by the Bureau of 
Prisons rules on Inmate Discipline. 
(See 28 CFR part 541, subpart B.) 

(e) Provisions of paragraphs (b) and 
(c) of this section must be carried out 
unless compelling security or safety 
reasons dictate otherwise. Institution 
staff shall document these reasons. 

§ 551.116 Discipline. 
(a) Staff shall require the pretrial in-

mate to abide by Bureau of Prisons 
rules on Inmate Discipline (see 28 CFR 
part 541, subpart B), subject to the lim-
itations of § 551.106 of this part. 

(b) Staff shall advise the court, 
through the U.S. Marshal, of repeated 
or serious disruptive behavior by a pre-
trial inmate. 

§ 551.117 Access to legal resources. 
(a) The Warden shall provide the op-

portunity for pretrial inmate-attorney 
visits on a seven-days-a-week basis. 

(b) Staff shall provide pretrial in-
mates with access to legal materials in 
the institution. 

(c) Staff shall allow the pretrial in-
mate, upon the inmate’s request, to 
telephone the inmate’s attorney as 
often as resources of the institution 
allow. 

§ 551.118 Property. 
(a) A pretrial inmate may retain per-

sonal property as authorized for con-
victed inmates housed in administra-
tive detention units. (See 28 CFR part 
541, subpart B.) 

(b) Staff may store the pretrial in-
mate’s unauthorized personal property 
until the individual is released, trans-
ferred to another facility, or sentenced 
and committed to a federal institution. 

(c) Staff may supply the pretrial in-
mate with clothing for court appear-
ances, or the inmate may supply his or 
her own. 

§ 551.119 Release of funds and prop-
erty of pretrial inmates. 

(a) Staff shall establish procedures 
which allow for the release of funds and 
personal property to pretrial inmates 
released during other than normal 
business hours. 

(b) Staff shall ensure that pretrial in-
mates are informed of existing policy 
relative to the commissary account 
and the deposit/release of funds. 

§ 551.120 Visiting. 
Staff shall allow pretrial inmates to 

receive visits in accordance with the 
Bureau’s rule and local institution 
guidelines on visiting. Staff may allow 
a pretrial inmate special visits to pro-
tect the inmate’s business interests or 
to help prepare for trial. 

Subparts K–L [Reserved] 

Subpart M—Victim and/or Witness 
Notification 

SOURCE: 49 FR 18386, Apr. 30, 1984, unless 
otherwise noted. 

§ 551.150 Purpose and scope. 
The Bureau of Prisons provides a re-

questing victim and/or witness of a se-
rious crime with information on the re-
lease from a Bureau institution of the 
inmate convicted of that serious crime. 

[64 FR 68265, Dec. 6, 1999] 

§ 551.151 Definitions. 
(a) For purpose of this rule, victim is 

generally defined as someone who suf-
fers direct or threatened physical, emo-
tional, or financial harm as the result 
of the commission of a crime. The term 
‘‘victim’’ also includes the immediate 
family of a minor or a homicide victim. 

(b) For purpose of this rule, witness is 
defined as someone who has informa-
tion or evidence concerning a crime, 
and provides information regarding 
this knowledge to a law enforcement 
agency. Where the witness is a minor, 
the term ‘‘witness’’ includes an appro-
priate family member. The term ‘‘wit-
ness’’ does not include defense wit-
nesses or those individuals involved in 
the crime as a perpetrator or accom-
plice. 

(c) For purpose of this rule, serious 
crime is defined as a criminal offense 
that involves personal violence, at-
tempted or threatened personal vio-
lence or significant property loss. 

(d) For purpose of this rule, the 
phrase release from a Bureau institution 
refers to an inmate’s furlough, parole 
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(including appearance before the Pa-
role Commission), transfer to a State 
or local detention facility, transfer to a 
community corrections center, manda-
tory release, expiration of sentence, es-
cape (including apprehension), death, 
and other such release-related informa-
tion. 

[49 FR 18386, Apr. 30, 1984, as amended at 55 
FR 6178, Feb. 21, 1990; 64 FR 68265, Dec. 6, 
1999] 

§ 551.152 Procedures. 

(a) A victim and/or witness of a seri-
ous crime who wants to be notified of a 
specific inmate’s release must make 
this request to the United States At-
torney in the district where the pros-
ecution occurred. Requests for notifica-
tion received by the Bureau of Prisons 
directly from a victim and/or witness 
will be referred to the U.S. Attorney in 
the district of prosecution for approval. 

(b) Institution staff shall promptly 
notify the victim and/or witness when 
his or her request for notification has 
been received. Staff shall advise each 
approved victim and/or witness of that 
person’s responsibility for notifying 
the Bureau of Prisons of any address 
and/or telephone number changes. 

[49 FR 18386, Apr. 30, 1984, as amended at 55 
FR 6178, Feb. 21, 1990] 

§ 551.153 Cancelling the notification 
request. 

(a) A victim and/or witness may re-
quest cancellation of the notification 
by contacting either the Bureau of 
Prisons or the U.S. Attorney from the 
prosecuting district. The Bureau of 
Prisons shall notify the victim and/or 
witness that his or her request for noti-
fication has been cancelled. 

(b) Bureau of Prisons staff may can-
cel a notification request when the vic-
tim and/or witness has not responded 
within 60 calendar days to a Bureau of 
Prisons inquiry concerning whether 
the victim and/or witness wishes to 
continue receiving notification of the 
inmate’s release(s). 

(c) A notification request by a victim 
and/or witness ordinarily terminates 
when the inmate has completed service 
of the sentence for the serious crime 
which resulted in the request for notifi-
cation. 

Subpart N—Smoking/No Smoking 
Areas 

SOURCE: 69 FR 13737, Mar. 24, 2004, unless 
otherwise noted. 

§ 551.160 Purpose and scope. 

To advance towards becoming a clean 
air environment and to protect the 
health and safety of staff and inmates, 
the Bureau of Prisons will restrict 
areas and circumstances where smok-
ing is permitted within its institutions 
and offices. 

§ 551.161 Definitions. 

For purpose of this subpart, smoking 
is defined as carrying or inhaling a 
lighted cigar, cigarette, pipe, or other 
lighted tobacco products. 

§ 551.162 Designated smoking areas. 

(a) The Warden must designate a 
smoking area for use in instances 
where smoking is part of an authorized 
inmate religious activity. 

(b)(1) The Warden may designate only 
outdoor smoking areas for general in-
mate use (that is, for smoking which is 
not part of an authorized religious ac-
tivity). These smoking areas must be 
clearly identified. 

(2) The Warden, with the Regional 
Director’s concurrence, may choose not 
to designate smoking areas for general 
use. Once this occurs, the Regional Di-
rector’s concurrence is required if the 
Warden later chooses to designate 
smoking areas for general use at the 
institution. 

PART 552—CUSTODY 

Subpart A [Reserved] 

Subpart B—Searches of Housing Units, 
Inmates, and Inmate Work Areas 

Sec. 
552.10 Purpose and scope. 
552.11 Searches of inmates. 
552.12 Close observation. 
552.13 X-ray, major instrument, fluoroscope, 

or surgical intrusion. 
552.14 Search of inmate housing and work 

areas. 
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Subpart C—Use of Force and Application 
of Restraints on Inmates 

552.20 Purpose and scope. 
552.21 Types of force. 
552.22 Principles governing the use of force 

and application of restraints. 
552.23 Confrontation avoidance procedures. 
552.24 Use of four-point restraints. 
552.25 Use of chemical agents or non-lethal 

weapons. 
552.26 Medical attention in use of force and 

application of restraints incidents. 
552.27 Documentation of use of force and ap-

plication of restraints incidents. 

Subpart D—Hostage Situation 
Management 

552.30 Purpose and scope. 
552.31 Negotiations. 
552.32 Hostages. 
552.33 Media. 

Subpart E—Suicide Prevention Program 

552.40 Purpose and scope. 
552.41 Program procedures. 
552.42 Suicide watch conditions. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984, 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510. 

SOURCE: 45 FR 33941, May 20, 1980, unless 
otherwise noted. 

Subpart A [Reserved] 

Subpart B—Searches of Housing 
Units, Inmates, and Inmate 
Work Areas 

SOURCE: 45 FR 75134, Nov. 13, 1980, unless 
otherwise noted. 

§ 552.10 Purpose and scope. 

In order to further the safe, secure, 
and orderly running of its institutions, 
the Bureau of Prisons conducts 
searches of inmates and of inmate 
housing and work areas to locate con-
traband and to deter its introduction 
and movement. Staff shall employ the 
least intrusive method of search prac-
ticable, as indicated by the type of con-
traband and the method of suspected 
introduction. 

§ 552.11 Searches of inmates. 
(a) Electronic devices. Inspection of an 

inmate using electronic devices (for ex-
ample, metal detector, or ion spec-
trometry device) does not require the 
inmate to remove clothing. The inspec-
tion includes a search of the inmate’s 
clothing and personal effects. Staff 
may conduct an electronic device 
search of an inmate on a routine or 
random basis to control contraband. 

(b) Pat Search. Inspection of an in-
mate using the hands does not require 
the inmate to remove clothing. The in-
spection includes a search of the in-
mate’s clothing and personal effects. 
Staff may conduct a pat search of an 
inmate on a routine or random basis to 
control contraband. 

(c) Visual search—a visual inspection 
of all body surfaces and body cavities. 

(1) Staff may conduct a visual search 
where there is reasonable belief that 
contraband may be concealed on the 
person, or a good opportunity for con-
cealment has occured. For example, 
placement in a special housing unit 
(see 28 CFR part 541, subpart B), leav-
ing the institution, or re-entry into an 
institution after contact with the pub-
lic (after a community trip, court 
transfer, or after a ‘‘contact’’ visit in a 
visiting room) is sufficient to justify a 
visual search. The visual search shall 
be made in a manner designed to assure 
as much privacy to the inmate as prac-
ticable. 

(2) Staff of the same sex as the in-
mate shall make the search, except 
where circumstances are such that 
delay would mean the likely loss of 
contraband. Where staff of the opposite 
sex makes a visual search, staff shall 
document the reasons for the opposite 
sex search in the inmate’s central file. 

(d) Digital or simple instrument 
search—inspection for contraband or 
any other foreign item in a body cavity 
of an inmate by use of fingers or simple 
instruments, such as an otoscope, 
tongue blade, short nasal speculum, 
and simple forceps. A digital or simple 
instrument search may be conducted 
only by designated qualified health 
personnel (for example, physicians, 
physician assistants, and nurses) upon 
approval of the Warden or Acting War-
den and only if the Warden or Acting 
Warden has reasonable belief that an 
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inmate is concealing contraband in or 
on his person. If located, the contra-
band or foreign item may be removed 
immediately by medical staff if such 
removal can easily be effected by use of 
fingers or the simple instruments re-
ferred to above. Staff shall document 
all digital and simple instrument 
searches and the reasons for the 
searches in the inmate’s central file. 

(1) Staff shall solicit the inmate’s 
written consent prior to conducting a 
digital or simple instrument search. 
However, the inmate’s consent is not 
required. 

(2) Staff may not conduct a digital or 
simple instrument search if it is likely 
to result in physical injury to the in-
mate. 

[45 FR 75134, Nov. 13, 1980, as amended at 48 
FR 48970, Oct. 21, 1983; 56 FR 21036, May 6, 
1991; 72 FR 37631, July 11, 2007] 

§ 552.12 Close observation. 

When there is reasonable belief that 
an inmate has ingested contraband or 
concealed contraband in a body cavity 
and the methods of search specified in 
§ 552.11 are inappropriate or likely to 
result in physical injury to the inmate, 
the Warden or designee may authorize 
the placement of an inmate in a room 
or cell for the purpose of staff’s closely 
observing that inmate until the inmate 
has voided the contraband or until suf-
ficient time has elapsed to preclude the 
possibility that the inmate is con-
cealing contraband. 

(a) The length of close observation 
status will be determined on an indi-
vidual basis. Ordinarily, the Captain, 
in consultation with qualified health 
personnel, shall determine when termi-
nation is appropriate. The status of an 
inmate under close observation for as 
long as three days must be reviewed by 
the Segregation Review Official ac-
cording to the provisions in § 541.22(c) 
of this chapter, and the initial SRO re-
view conducted within three work days 
shall be a formal hearing. Maintaining 
an inmate under close observation be-
yond seven days requires approval of 
the Warden, who makes this decision in 
consultation with the Captain and 
qualified health personnel. 

(b) The supervising staff member 
shall be the same sex as the inmate and 

shall maintain complete and constant 
visual supervision of the inmate. 

(c) The supervisor responsible for ini-
tiating the close observation watch 
shall advise the inmate of the condi-
tions and of what is expected. 

(1) The inmate shall be required to 
provide a urine sample within two 
hours of placement under close obser-
vation in accordance with the provi-
sions of § 550.30 of this chapter on urine 
surveillance. A second urine sample is 
required prior to releasing the inmate 
from close observation. 

(2) The light will be kept on at all 
times. 

(3) No inmate under close observation 
status may be allowed to come into 
contact with another inmate. 

(4) The inmate ordinarily may not be 
allowed personal property while under 
close observation status, except legal 
and personal mail and a reasonable 
amount of legal materials when re-
quested. Personal hygiene items will be 
controlled by staff. 

(5) When the inmate is lying on a bed, 
the inmate shall be required to lie on 
top of the mattress in full view, weath-
er and room temperature permitting. 
When necessary for the inmate to use 
cover, hands must remain visible at all 
times so that staff can observe any at-
tempt to move contraband. 

(6) Due to security concerns, the in-
mate ordinarily may not be permitted 
recreation outside of the cell. 

(7) The inmate is to be served the 
same meals as those served to the gen-
eral population, unless medically con-
traindicated. 

(8) No medications may be given to 
the inmate except for those prescribed 
and given by hospital personnel. No 
laxatives may be given except natural 
laxatives, i.e., coffee, prune juice, etc. 

(9) When the inmate needs to urinate 
and/or defecate, the inmate will be fur-
nished an empty hospital bed pan. 

(10) When the inmate requests to 
shave, to brush teeth, or other such re-
quest, a wash pan and container of 
water is to be provided for use in the 
cell. 

(11) Institution staff shall be avail-
able to the inmate upon request, with-
in reason and within the bounds of se-
curity concerns. 

[56 FR 21036, May 6, 1991] 
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§ 552.13 X-ray, major instrument, fluo-
roscope, or surgical intrusion. 

(a) The institution physician may au-
thorize use of a fluoroscope, major in-
strument (including anoscope or vag-
inal speculum), or surgical intrusion 
for medical reasons only, with the in-
mate’s consent. 

(b) The institution physician may au-
thorize use of an X-ray for medical rea-
sons and only with the consent of the 
inmate. When there exists no reason-
able alternative, and an X-ray exam-
ination is determined necessary for the 
security, good order, or discipline of 
the institution, the Warden, upon ap-
proval of the Regional Director, may 
authorize the institution physician to 
order a non-repetitive X-ray examina-
tion for the purpose of determining if 
contraband is concealed in or on the in-
mate (for example: in a cast or body 
cavity). The X-ray examination may 
not be performed if it is determined by 
the institution physician that it is 
likely to result in serious or lasting 
medical injury or harm to the inmate. 
Staff shall place documentation of the 
examination and the reasons for the 
examination in the inmate’s central 
file and medical file. 

(1) The Warden and Regional Director 
or persons officially acting in that ca-
pacity may not redelegate the author-
ity to approve an X-ray examination 
for the purpose of determining if 
contrabrand is present. An Acting War-
den or Acting Regional Director may, 
however, perform this function. 

(2) Staff shall solicit the inmate’s 
consent prior to the X-ray examina-
tion. However, the inmate’s consent is 
not required. 

(c) The Warden may direct X-rays of 
inanimate objects where the inmate is 
not exposed. 

[45 FR 75134, Nov. 13, 1980, as amended at 48 
FR 48970, Oct. 21, 1983. Redesignated and 
amended at 56 FR 20136, 20137, May 6, 1991] 

§ 552.14 Search of inmate housing and 
work areas. 

(a) Staff may search an inmate’s 
housing and work area, and personal 
items contained within those areas, 
without notice to or prior approval 
from the inmate and without the in-
mate’s presence. 

(b) Staff conducting the search shall 
leave the housing or work area as near-
ly as practicable in its original order. 

[45 FR 75134, Nov. 13, 1980. Redesignated at 56 
FR 21036, May 6, 1991] 

Subpart C—Use of Force and Ap-
plication of Restraints on In-
mates 

SOURCE: 54 FR 21394, May 17, 1989, unless 
otherwise noted. 

§ 552.20 Purpose and scope. 
The Bureau of Prisons authorizes 

staff to use force only as a last alter-
native after all other reasonable efforts 
to resolve a situation have failed. When 
authorized, staff must use only that 
amount of force necessary to gain con-
trol of the inmate, to protect and en-
sure the safety of inmates, staff, and 
others, to prevent serious property 
damage and to ensure institution secu-
rity and good order. Staff are author-
ized to apply physical restraints nec-
essary to gain control of an inmate 
who appears to be dangerous because 
the inmate: 

(a) Assaults another individual; 
(b) Destroys government property; 
(c) Attempts suicide; 
(d) Inflicts injury upon self; or 
(e) Becomes violent or displays signs 

of imminent violence. 
This rule on application of restraints 
does not restrict the use of restraints 
in situations requiring precautionary 
restraints, particularly in the move-
ment or transfer of inmates (e.g., the 
use of handcuffs in moving inmates to 
and from a cell in detention, escorting 
an inmate to a Special Housing Unit 
pending investigation, etc.). 

[59 FR 30469, June 13, 1994, as amended at 61 
FR 39800, July 30, 1996] 

§ 552.21 Types of force. 
(a) Immediate use of force. Staff may 

immediately use force and/or apply re-
straints when the behavior described in 
§ 552.20 constitutes an immediate, seri-
ous threat to the inmate, staff, others, 
property, or to institution security and 
good order. 

(b) Calculated use of force and/or appli-
cation of restraints. This occurs in situa-
tions where an inmate is in an area 
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that can be isolated (e.g., a locked cell, 
a range) and where there is no imme-
diate, direct threat to the inmate or 
others. When there is time for the cal-
culated use of force or application of 
restraints, staff must first determine if 
the situation can be resolved without 
resorting to force (see § 552.23). 

(c) Use of Force Team Technique. If use 
of force is determined to be necessary, 
and other means of gaining control of 
an inmate are deemed inappropriate or 
ineffective, then the Use of Force Team 
Technique shall be used to control the 
inmate and to apply soft restraints, to 
include ambulatory leg restraints. The 
Use of Force Team Technique ordi-
narily involves trained staff, clothed in 
protective gear, who enter the inmate’s 
area in tandem, each with a coordi-
nated responsibility for helping 
achieve immediate control of the in-
mate. 

(d) Exceptions. Any exception to this 
rule is prohibited, except where the 
facts and circumstances known to the 
staff member would warrant a person 
using sound correctional judgment to 
reasonably believe other action is nec-
essary (as a last resort) to prevent seri-
ous physical injury, or serious property 
damage which would immediately en-
danger the safety of staff, inmates, or 
others. 

[59 FR 30469, June 13, 1994, as amended at 61 
FR 39800, July 30, 1996] 

§ 552.22 Principles governing the use 
of force and application of re-
straints. 

(a) Staff ordinarily shall first at-
tempt to gain the inmate’s voluntary 
cooperation before using force. 

(b) Force may not be used to punish 
an inmate. 

(c) Staff shall use only that amount 
of force necessary to gain control of 
the inmate. Situations when an appro-
priate amount of force may be war-
ranted include, but are not limited to: 

(1) Defense or protection of self or 
others; 

(2) Enforcement of institutional regu-
lations; and 

(3) The prevention of a crime or ap-
prehension of one who has committed a 
crime. 

(d) Where immediate use of re-
straints is indicated, staff may tempo-

rarily apply such restraints to an in-
mate to prevent that inmate from 
hurting self, staff, or others, and/or to 
prevent serious property damage. When 
the temporary application of restraints 
is determined necessary, and after staff 
have gained control of the inmate, the 
Warden or designee is to be notified 
immediately for a decision on whether 
the use of restraints should continue. 

(e) Staff may apply restraints (for ex-
ample, handcuffs) to the inmate who 
continues to resist after staff achieve 
physical control of that inmate, and 
may apply restraints to any inmate 
who is placed under control by the Use 
of Force Team Technique. If an inmate 
in a forcible restraint situation refuses 
to move to another area on his own, 
staff may physically move that inmate 
by lifting and carrying the inmate to 
the appropriate destination. 

(f) Restraints should remain on the 
inmate until self-control is regained. 

(g) Except when the immediate use of 
restraints is required for control of the 
inmate, staff may apply restraints to, 
or continue the use of progressive re-
straints on, an inmate while in a cell in 
administrative detention or discipli-
nary segregation only with approval of 
the Warden or designee. 

(h) Restraint equipment or devices 
(e.g., handcuffs) may not be used in any 
of the following ways: 

(1) As a method of punishing an in-
mate. 

(2) About an inmate’s neck or face, or 
in any manner which restricts blood 
circulation or obstructs the inmate’s 
airways. 

(3) In a manner that causes unneces-
sary physical pain or extreme discom-
fort. 

(4) To secure an inmate to a fixed ob-
ject, such as a cell door or cell grill, ex-
cept as provided in § 552.24. 

(i) Medication may not be used as a 
restraint solely for security purposes. 

(j) All incidents involving the use of 
force and the application of restraints 
(as specified in § 552.27) must be care-
fully documented. 

[54 FR 21394, May 17, 1989. Redesignated and 
amended at 59 FR 30469, 30470, June 13, 1994; 
61 FR 39800, July 30, 1996] 
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§ 552.23 Confrontation avoidance pro-
cedures. 

Prior to any calculated use of force, 
the ranking custodial official (ordi-
narily the Captain or shift Lieutenant), 
a designated mental health profes-
sional, and others shall confer and 
gather pertinent information about the 
inmate and the immediate situation. 
Based on their assessment of that in-
formation, they shall identify a staff 
member(s) to attempt to obtain the in-
mate’s voluntary cooperation and, 
using the knowledge they have gained 
about the inmate and the incident, de-
termine if use of force is necessary. 

[59 FR 30470, June 13, 1994] 

§ 552.24 Use of four-point restraints. 

When the Warden determines that 
four-point restraints are the only 
means available to obtain and main-
tain control over an inmate, the fol-
lowing procedures must be followed: 

(a) Soft restraints (e.g., vinyl) must 
be used to restrain an inmate, unless: 

(1) Such restraints previously have 
proven ineffective with respect to that 
inmate, or 

(2) Such restraints are proven ineffec-
tive during the initial application pro-
cedure. 

(b) Inmates will be dressed in cloth-
ing appropriate to the temperature. 

(c) Beds will be covered with a mat-
tress, and a blanket/sheet will be pro-
vided to the inmate. 

(d) Staff shall check the inmate at 
least every 15 minutes, both to ensure 
that the restraints are not hampering 
circulation and for the general welfare 
of the inmate. When an inmate is re-
strained to a bed, staff shall periodi-
cally rotate the inmate’s position to 
avoid soreness or stiffness. 

(e) A review of the inmate’s place-
ment in four-point restraints shall be 
made by a Lieutenant every two hours 
to determine if the use of restraints 
has had the required calming effect and 
so that the inmate may be released 
from these restraints (completely or to 
lesser restraints) as soon as possible. 
At every two-hour review, the inmate 
will be afforded the opportunity to use 
the toilet, unless the inmate is con-
tinuing to actively resist or becomes 

violent while being released from the 
restraints for this purpose. 

(f) When the inmate is placed in four- 
point restraints, qualified health per-
sonnel shall initially assess the inmate 
to ensure appropriate breathing and re-
sponse (physical or verbal). Staff shall 
also ensure that the restraints have 
not restricted or impaired the inmate’s 
circulation. When inmates are so re-
strained, qualified health personnel or-
dinarily are to visit the inmate at least 
twice during each eight hour shift. Use 
of four-point restraints beyond eight 
hours requires the supervision of quali-
fied health personnel. Mental health 
and qualified health personnel may be 
asked for advice regarding the appro-
priate time for removal of the re-
straints. 

(g) When it is necessary to restrain 
an inmate for longer than eight hours, 
the Warden (or designee) or institution 
administrative duty officer shall notify 
the Regional Director or Regional 
Duty Officer by telephone. 

[54 FR 21394, May 17, 1989. Redesignated and 
amended at 59 FR 30469, 30470, June 13, 1994; 
61 FR 39800, July 30, 1996] 

§ 552.25 Use of chemical agents or non- 
lethal weapons. 

The Warden may authorize the use of 
chemical agents or non-lethal weapons 
only when the situation is such that 
the inmate: 

(a) Is armed and/or barricaded; or 
(b) Cannot be approached without 

danger to self or others; and 
(c) It is determined that a delay in 

bringing the situation under control 
would constitute a serious hazard to 
the inmate or others, or would result 
in a major disturbance or serious prop-
erty damage. 

[54 FR 21394, May 17, 1989. Redesignated and 
amended at 59 FR 30469, 30470, June 13, 1994] 

§ 552.26 Medical attention in use of 
force and application of restraints 
incidents. 

(a) In immediate use of force situa-
tions, staff shall seek the assistance of 
mental health or qualified health per-
sonnel upon gaining physical control of 
the inmate. When possible, staff shall 
seek such assistance at the onset of the 
violent behavior. In calculated use of 
force situations, the use of force team 
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leader shall seek the guidance of quali-
fied health personnel (based upon a re-
view of the inmate’s medical record) to 
identify physical or mental problems. 
When mental health staff or qualified 
health personnel determine that an in-
mate requires continuing care, and par-
ticularly when the inmate to be re-
strained is pregnant, the deciding staff 
shall assume responsibility for the in-
mate’s care, to include possible admis-
sion to the institution hospital, or, in 
the case of a pregnant inmate, re-
straining her in other than face down 
four-point restraints. 

(b) After any use of force or forcible 
application of restraints, the inmate 
shall be examined by qualified health 
personnel, and any injuries noted, im-
mediately treated. 

[61 FR 39801, July 30, 1996] 

§ 552.27 Documentation of use of force 
and application of restraints inci-
dents. 

Staff shall appropriately document 
all incidents involving the use of force, 
chemical agents, or non-lethal weap-
ons. Staff shall also document, in writ-
ing, the use of restraints on an inmate 
who becomes violent or displays signs 
of imminent violence. A copy of the re-
port shall be placed in the inmate’s 
central file. 

[59 FR 30470, June 13, 1994] 

Subpart D—Hostage Situation 
Management 

SOURCE: 61 FR 38042, July 22, 1996, unless 
otherwise noted. 

§ 552.30 Purpose and scope. 
The Bureau of Prisons primary objec-

tives in all hostage situations are to 
safely free the hostage(s) and to regain 
control of the institution. 

§ 552.31 Negotiations. 
The Warden is not ordinarily in-

volved directly in the negotiation proc-
ess. Instead, this responsibility is ordi-
narily assigned to a team of individuals 
specifically trained in hostage negotia-
tion techniques. 

(a) Negotiators have no decision- 
making authority in hostage situa-
tions, but rather serve as inter-

mediaries between hostage takers and 
command center staff. 

(b) During the negotiation process, 
the following items are non-negotiable: 
release of captors from custody, pro-
viding of weapons, exchange of hos-
tages, and immunity from prosecution. 

§ 552.32 Hostages. 

Captive staff have no authority and 
their directives shall be disregarded. 

§ 552.33 Media. 

The Warden shall assign staff to han-
dle all news releases and news media 
inquiries in accordance with the rule 
on Contact with News Media (see 28 
CFR 540.65). 

Subpart E—Suicide Prevention 
Program 

SOURCE: 72 FR 12086, Mar. 15, 2007, unless 
otherwise noted. 

§ 552.40 Purpose and scope. 

The Bureau of Prisons (Bureau) oper-
ates a suicide prevention program to 
assist staff in identifying and man-
aging potentially suicidal inmates. 
When staff identify an inmate as being 
at risk for suicide, staff will place the 
inmate on suicide watch. Based upon 
clinical findings, staff will either ter-
minate the suicide watch when the in-
mate is no longer at imminent risk for 
suicide or arrange for the inmate’s 
transfer to a medical referral center or 
contract health care facility. 

§ 552.41 Program procedures. 

(a) Program Coordinator. Each institu-
tion must have a Program Coordinator 
for the institution’s suicide prevention 
program. 

(b) Training. The Program Coordi-
nator is responsible for ensuring that 
appropriate training is available to 
staff and to inmates selected as inmate 
observers. 

(c) Identification of at risk inmates. (1) 
Medical staff are to screen a newly ad-
mitted inmate for signs that the in-
mate is at risk for suicide. Ordinarily, 
this screening is to take place within 
twenty-four hours of the inmate’s ad-
mission to the institution. 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00684 Fmt 8010 Sfmt 8010 Y:\SGML\217108.XXX 217108C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



675 

Bureau of Prisons, Justice § 553.11 

(2) Staff (whether medical or non- 
medical) may make an identification 
at any time based upon the inmate’s 
observed behavior. 

(d) Referral. Staff who identify an in-
mate to be at risk for suicide will have 
the inmate placed on suicide watch. 

(e) Assessment. A psychologist will 
clinically assess each inmate placed on 
suicide watch. 

(f) Intervention. Upon completion of 
the clinical assessment, the Program 
Coordinator or designee will determine 
the appropriate intervention that best 
meets the needs of the inmate. 

§ 552.42 Suicide watch conditions. 
(a) Housing. Each institution must 

have one or more rooms designated 
specifically for housing an inmate on 
suicide watch. The designated room 
must allow staff to maintain adequate 
control of the inmate without compro-
mising the ability to observe and pro-
tect the inmate. 

(b) Observation. (1) Staff or trained in-
mate observers operating in scheduled 
shifts are responsible for keeping the 
inmate under constant observation. 

(2) Only the Warden may authorize 
the use of inmate observers. 

(3) Inmate observers are considered 
to be on an institution work assign-
ment when they are on their scheduled 
shift. 

(c) Suicide watch log. Observers are to 
document significant observed behav-
ior in a log book. 

(d) Termination. Based upon clinical 
findings, the Program Coordinator or 
designee will: 

(1) Remove the inmate from suicide 
watch when the inmate is no longer at 
imminent risk for suicide, or 

(2) Arrange for the inmate’s transfer 
to a medical referral center or health 
care facility. 

PART 553—INMATE PROPERTY 

Subpart A [Reserved] 

Subpart B—Inmate Personal Property 

Sec. 
553.10 Purpose and scope. 
553.11 Limitations on inmate personal prop-

erty. 
553.12 Contraband. 
553.13 Procedures for handling contraband. 

553.14 Inmate transfer between institutions 
and inmate release. 

553.15 Limitations on personal property— 
medical transfers. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 4126, 5006–5024 (Repealed October 12, 
1984 as to offenses committed after that 
date), 5039; 28 U.S.C. 509, 510; 28 CFR 0.95–0.99. 

SOURCE: 48 FR 19573, Apr. 29, 1983, unless 
otherwise noted. 

Subpart A [Reserved] 

Subpart B—Inmate Personal 
Property 

§ 553.10 Purpose and scope. 

It is the policy of the Bureau of Pris-
ons that an inmate may possess ordi-
narily only that property which the in-
mate is authorized to retain upon ad-
mission to the institution, which is 
issued while the inmate is in custody, 
which the inmate purchases in the in-
stitution commissary, or which is ap-
proved by staff to be mailed to, or oth-
erwise received by an inmate. These 
rules contribute to the management of 
inmate personal property in the insti-
tution, and contribute to a safe envi-
ronment for staff and inmates by re-
ducing fire hazards, security risks, and 
sanitation problems which relate to in-
mate personal property. Consistent 
with the mission of the institution, 
each Warden shall identify in writing 
that personal property which may be 
retained by an inmate in addition to 
that personal property which has been 
approved by the Director for retention 
at all institutions. 

[48 FR 19573, Apr. 29, 1983, as amended by 64 
FR 36753, July 7, 1999] 

§ 553.11 Limitations on inmate per-
sonal property. 

(a) Numerical limitations. Authorized 
personal property may be subject to 
numerical limitations. The institu-
tion’s Admission and Orientation pro-
gram shall include notification to the 
inmate of any numerical limitations in 
effect at the institution and a current 
list of any numerical limitations shall 
be posted on inmate unit bulletin 
boards. 
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(b) Storage space. Staff shall set aside 
space within each housing area for use 
by an inmate. The designated area 
shall include a locker or other 
securable area in which the inmate is 
to store authorized personal property. 
The inmate shall be allowed to pur-
chase an approved locking device for 
personal property storage in regular 
living units. Staff may not allow an in-
mate to accumulate materials to the 
point where the materials become a 
fire, sanitation, security, or house-
keeping hazard. 

(c) Clothing. Civilian clothing (i.e., 
clothing not issued to the inmate by 
the Bureau or purchased by the inmate 
from the commissary) ordinarily is not 
authorized for retention by the inmate. 
Civilian clothing which previously had 
been approved for retention may not be 
retained after August 6, 1999. 
Prerelease civilian clothing for an in-
mate may be retained by staff in the 
Receiving and Discharge area during 
the last 30 days of the inmate’s con-
finement. 

(d) Legal materials. Staff may allow 
an inmate to possess legal materials in 
accordance with the provisions on in-
mate legal activities (see § 543.11 of this 
chapter). 

(e) Hobbycraft materials. Staff shall 
limit an inmate’s hobby shop projects 
within the cell or living area to those 
projects which the inmate may store in 
designated personal property con-
tainers. Staff may make an exception 
for an item (for example, a painting) 
where size would prohibit placing the 
item in a locker. This exception is 
made with the understanding that the 
placement of the item is at the in-
mate’s own risk. Staff shall require 
that hobby shop items be removed from 
the living area when completed, and be 
disposed of in accordance with the pro-
visions of part 544, subpart D, of this 
chapter. 

(f) Radios and Watches. An inmate 
may possess only one approved radio 
and one approved watch at a time. The 
inmate must be able to demonstrate 
proof of ownership. An inmate who pur-
chases a radio or watch through a Bu-
reau of Prisons commissary is ordi-
narily permitted the use of that radio 
or watch at any Bureau institution if 
the inmate is later transferred. If the 

inmate is not allowed to use the radio 
or watch at the new institution, the in-
mate shall be permitted to mail, at the 
receiving institution’s expense, the 
radio or watch to a destination of the 
inmate’s choice. Where the inmate re-
fuses to provide a mailing address, the 
radio and/or watch may be disposed of 
through approved methods, including 
destruction of the property. 

(g) Education Program Materials. Edu-
cation program materials or current 
correspondence courses may be re-
tained even if not stored as provided in 
paragraph (b) of this section. 

(h) Personal Photos. An inmate may 
possess photographs, subject to the 
limitations of paragraph (b) of this sec-
tion, so long as they are not detri-
mental to personal safety or security, 
or to the good order of the institution. 

[64 FR 36753, July 7, 1999] 

§ 553.12 Contraband. 

(a) Contraband is defined in § 500.1(h) 
of this chapter. Items possessed by an 
inmate ordinarily are not considered to 
be contraband if the inmate was au-
thorized to retain the item upon admis-
sion to the institution, the item was 
issued by authorized staff, purchased 
by the inmate from the commissary, or 
purchased or received through ap-
proved channels (to include approved 
for receipt by an authorized staff mem-
ber or authorized by institution guide-
lines). 

(b) For the purposes of this subpart, 
there are two types of contraband. 

(1) Staff shall consider as hard con-
traband any item which poses a serious 
threat to the security of an institution 
and which ordinarily is not approved 
for possession by an inmate or for ad-
mission into the institution. Examples 
of hard contraband include weapons, 
intoxicants, and currency (where pro-
hibited). 

(2) Staff shall consider as nuisance 
contraband any item other than hard 
contraband, which has never been au-
thorized, or which may be, or which 
previously has been authorized for pos-
session by an inmate, but whose pos-
session is prohibited when it presents a 
threat to security or its condition or 
excessive quantities of it present a 
health, fire, or housekeeping hazard. 
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Examples of nuisance contraband in-
clude: personal property no longer per-
mitted for admission to the institution 
or permitted for sale in the com-
missary; altered personal property; ex-
cessive accumulation of commissary, 
newspapers, letters, or magazines 
which cannot be stored neatly and safe-
ly in the designated area; food items 
which are spoiled or retained beyond 
the point of safe consumption; govern-
ment-issued items which have been al-
tered, or other items made from gov-
ernment property without staff author-
ization. 

[64 FR 36754, July 7, 1999] 

§ 553.13 Procedures for handling con-
traband. 

(a) Staff shall seize any item in the 
institution which has been identified as 
contraband whether the item is found 
in the physical possession of an in-
mate, in an inmate’s living quarters, or 
in common areas of the institution. 

(b) Staff shall dispose of items seized 
as contraband in accordance with the 
following procedures. 

(1) Staff shall return to the institu-
tion’s issuing authority any item of 
government property seized as contra-
band, except where the item is needed 
as evidence for disciplinary action or 
criminal prosecution. In such cases, 
staff may retain the seized property as 
evidence. 

(2) Items of personal property con-
fiscated by staff as contraband are to 
be inventoried and stored pending iden-
tification of the true owner (if in ques-
tion) and possible disciplinary action. 
Following an inventory of the con-
fiscated items, staff shall employ the 
following procedures. 

(i) Staff shall provide the inmate 
with a copy of the inventory as soon as 
practicable. A copy of this inventory 
shall also be placed in the inmate’s 
central file. 

(ii) The inmate shall have seven days 
following receipt of the inventory to 
provide staff with evidence of owner-
ship of the listed items. A claim of 
ownership may not be accepted for an 
item made from the unauthorized use 
of government property. Items ob-
tained from another inmate (for exam-
ple, through purchase, or as a gift) 
without staff authorization may be 

considered nuisance contraband for 
which a claim of ownership is ordi-
narily not accepted. 

(iii) If the inmate establishes owner-
ship, but the item is identified as con-
traband, staff shall mail such items 
(other than hard contraband), at the 
inmate’s expense, to a destination of 
the inmate’s choice. The Warden or 
designee may authorize the institution 
to pay the cost of such mailings when 
the item had not been altered and 
originally had been permitted for ad-
mission to the institution or had been 
purchased from the commissary, or 
where the inmate has insufficient funds 
and no likelihood of new funds being 
received. Where the inmate has estab-
lished ownership of a contraband item, 
but is unwilling, although financially 
able to pay postage as required, or re-
fuses to provide a mailing address for 
return of the property, the property is 
to be disposed of through approved 
methods, including destruction of the 
property. 

(iv) If the inmate is unable to estab-
lish ownership, staff shall make rea-
sonable efforts to identify the owner of 
the property before any decision to de-
stroy the property is made. 

(v) Staff shall prepare and retain 
written documentation describing any 
items destroyed and the reasons for 
such action. 

(vi) Where disciplinary action is ap-
propriate, staff shall delay disposition 
of property until completion of such 
action (including appeals). 

(c) Staff shall retain items of hard 
contraband for disciplinary action or 
prosecution or both. The contraband 
items may be delivered to law enforce-
ment personnel for official use. When it 
is determined that the item is not 
needed for criminal prosecution, the 
hard contraband shall be destroyed as 
provided in paragraph (b)(2)(v) of this 
section. Written documentation of the 
destruction shall be maintained for at 
least two years. 

(d) Staff may not allow an inmate to 
possess funds in excess of established 
institutional limits. Staff shall deliver 
to the cashier any cash or negotiable 
instruments found in an inmate’s pos-
session which exceed the institution’s 
allowable limits. Funds determined to 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00687 Fmt 8010 Sfmt 8010 Y:\SGML\217108.XXX 217108C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



678 

28 CFR Ch. V (7–1–09 Edition) § 553.14 

be contraband shall be confiscated for 
crediting to the U.S. Treasury. 

(1) Where disciplinary action against 
the inmate is appropriate, staff shall 
delay final disposition of the funds 
until such action (including appeals) is 
completed. 

(2) Prior to a decision on the disposi-
tion of funds, staff shall allow the in-
mate a reasonable amount of time to 
prove ownership. 

[48 FR 19573, Apr. 29, 1983, as amended by 64 
FR 36754, July 7, 1999] 

§ 553.14 Inmate transfer between insti-
tutions and inmate release. 

(a) Except as provided for in para-
graphs (a)(1) through (3) of this section, 
authorized personal property shall be 
shipped by staff to the receiving insti-
tution. 

(1) The Warden ordinarily shall allow 
an inmate transferring to another in-
stitution to transport personal items 
determined necessary or appropriate by 
staff and, if applicable, legal materials 
for active court cases. 

(2) The Warden may require or allow 
an inmate who is transferring to an-
other institution under furlough condi-
tions to transport all the inmate’s au-
thorized personal property with him or 
her. 

(3) An inmate who is being released 
or who is transferring to a Community 
Corrections Center may arrange to ship 
personal property at the inmate’s ex-
pense. The inmate is responsible for 
transporting any personal property not 
so shipped. 

(b) If the inmate’s personal property 
is not authorized for retention by the 
receiving institution, staff at the re-
ceiving institution shall arrange for 
the inmate’s excess personal property 
to be mailed to a non-Bureau destina-
tion of the inmate’s choice. The inmate 
shall bear the expense for this mailing. 

(c) Whenever the inmate refuses to 
provide a mailing address for return of 
the property or, when required, refuses 
to bear the expense of mailing the 
property, the property is to be disposed 
of through approved methods, includ-
ing destruction of the property. 

[64 FR 36754, July 7, 1999] 

§ 553.15 Limitations on personal prop-
erty—medical transfers. 

The Warden shall set a limit on the 
amount of personal property that may 
accompany an inmate transferring to a 
medical facility. For purpose of this 
rule, a medical facility is one which 
provides observation and/or treatment 
of a medical, surgical, or psychiatric 
nature, or any combination of these. 
Such medical transfers are ordinarily 
of a short-term duration (30–120 days). 

(a) The Wardens of the sending and 
receiving institutions shall allow the 
inmate to retain those legal materials 
specifically needed in respect to on- 
going litigation. Questions as to the 
need for such material may be referred 
to Regional Counsel. 

(b) The Warden of the sending insti-
tution shall designate a secure location 
for storage of all inmate personal prop-
erty not accompanying the inmate. 

(c) Personal property permitted in 
the sending institution, but not in the 
receiving institution, shall either be 
retained at the sending institution or 
be mailed to a destination of the in-
mate’s choice. 

(1) If the inmate is expected to return 
to the sending institution within 120 
days of transfer, staff shall advise the 
inmate that property not allowed in 
the medical facility may be held at the 
sending institution or sent to a des-
tination of the inmate’s choice (other 
than the medical facility), at the in-
mate’s expense. Where lack of space 
prevents retention of the inmate’s 
property at the sending institution, 
that institution shall pay postage costs 
connected with mailing the inmate’s 
property to a destination of the in-
mate’s choice. Where lack of space pre-
vents the retention of the inmate’s 
property at the sending institution, 
and the inmate refuses to provide a 
mailing address for return of the prop-
erty, the property is to be disposed of 
through approved methods, including 
destruction of the property. 

(2) The inmate’s property may be 
sent with the inmate to the medical fa-
cility when the inmate is not expected 
to return to the sending institution, 
will be at the medical facility over 120 
days, or for any other justified reason. 
The Warden at the sending institution 
shall prepare and place in the inmate’s 
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central file written documentation for 
forwarding the inmate’s personal prop-
erty. 

(d) The Warden of the medical facil-
ity shall return an inmate’s personal 
property ordinarily in the same or 
equivalent size container as originally 
used by the sending institution. Prop-
erty accumulated over that amount, at 
the option of the inmate, will either be 

sent to a destination selected by the 
inmate, at the inmate’s expense, do-
nated, or destroyed. If the inmate is fi-
nancially able but refuses to pay for 
the mailing, or if the inmate refuses to 
provide a mailing address for for-
warding of the property, the property 
is to be disposed of through approved 
methods, including destruction of the 
property. 
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