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Federal Acquisition Regulation 52.101 

SOURCE: 48 FR 42478, Sept. 19, 1983, unless 
otherwise noted. 

52.000 Scope of part. 
This part (a) gives instructions for 

using provisions and clauses in solici-
tations and/or contracts, (b) sets forth 
the solicitation provisions and con-
tract clauses prescribed by this regula-
tion, and (c) presents a matrix listing 
the FAR provisions and clauses appli-
cable to each principal contract type 
and/or purpose (e.g., fixed-price supply, 
cost-reimbursement research and de-
velopment). 

[48 FR 42478, Sept. 19, 1983; 48 FR 43273, Sept. 
22, 1983, as amended at 55 FR 3887, Feb. 5, 
1990] 

Subpart 52.1—Instructions for 
Using Provisions and Clauses 

52.100 Scope of subpart. 
This subpart (a) gives instructions 

for using part 52, including the expla-
nation and use of provision and clause 
numbers, prescriptions, prefaces, and 
the matrix; (b) prescribes procedures 
for incorporating, identifying, and 
modifying provisions and clauses in so-
licitations and contracts, and for using 
alternates; and (c) describes the deriva-
tion of FAR provisions and clauses. 

[48 FR 42478, Sept. 19, 1983; 48 FR 43273, Sept. 
22, 1983, as amended at 55 FR 3887, Feb. 5, 
1990] 

52.101 Using part 52. 
(a) Definition. Modification, as used in 

this subpart, means a minor change in 
the details of a provision or clause that 
is specifically authorized by the FAR 
and does not alter the substance of the 
provision or clause (see 52.104). 

(b) Numbering—(1) FAR provisions and 
clauses. Subpart 52.2 sets forth the 
texts of all FAR provisions and clauses, 
each in its own separate subsection. 
The subpart is arranged by subject 
matter, in the same order as, and 
keyed to, the parts of the FAR. Each 
FAR provision or clause is uniquely 
identified. All FAR provision and 
clause numbers begin with ‘‘52.2,’’ since 
the text of all FAR provisions and 
clauses appear in subpart 52.2. The next 
two digits of the provision or clause 
number correspond to the number of 

the FAR subject part in which the pro-
vision or clause is prescribed. The FAR 
provision or clause number is then 
completed by a hyphen and a sequen-
tial number assigned within each sec-
tion of subpart 52.2. The following ex-
ample illustrates the makeup of the 
FAR provision or clause number: 

(2) Provisions or clauses that supple-
ment the FAR. (i) Provisions or clauses 
that supplement the FAR are— 

(A) Prescribed and included in au-
thorized agency acquisition regulations 
issued within an agency to satisfy the 
specific needs of the agency as a whole; 

(B) Prescribed and included in a regu-
lation issued by a suborganization of 
an agency to satisfy the needs of that 
particular suborganization; or 

(C) Developed for use at a sub-
organizational level of an agency, not 
meant for repetitive use, but intended 
to meet the needs of an individual ac-
quisition and, thus, impractical to in-
clude in either an agency or sub-
organization acquisition regulation. 
(See 1.301(c).) 

(ii) Supplemental provisions or 
clauses published in agency acquisition 
regulations shall be in full text and the 
prescription for the use of each shall be 
included. Supplemental provisions or 
clauses published in agency acquisition 
regulations shall be numbered in the 
same manner in which FAR provisions 
and clauses are numbered except that— 

(A) If it is included in an agency ac-
quisition regulation that is published 
in the FEDERAL REGISTER and is codi-
fied in Title 48, Code of Federal Regula-
tions (48 CFR), the number shall be 
preceded by the chapter number within 
48 CFR assigned by the CFR staff; and 

(B) The sequential number shall be 
‘‘70’’ or a higher number (see 1.303). 

(iii) The sequential number at the 
end of the number of a provision or 
clause that supplements the FAR, like 
its counterpart at the end of any FAR 
provision or clause number, indicates 

VerDate Nov<24>2008 09:58 Nov 04, 2009 Jkt 217206 PO 00000 Frm 00023 Fmt 8010 Sfmt 8010 Y:\SGML\217206.XXX 217206 E
C

01
M

Y
91

.0
00

<
/G

P
H

>

er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



14 

48 CFR Ch. 1 (10–1–09 Edition) 52.102 

the subsection location of the provision 
or clause in subpart 52.2 of the agency 
acquisition regulation that contains its 
full text. If, for example, an agency ac-
quisition regulation contains only one 
provision followed by only one clause 
supplementing the FAR in its section 
52.236 (Construction and Architect-En-
gineer Contracts), then the sequential 
numbers would be ‘‘70’’ for the provi-
sion and ‘‘71’’ for the clause. 

(c) Prescriptions. Each provision or 
clause in subpart 52.2 is prescribed at 
that place in the FAR text where the 
subject matter of the provision or 
clause receives its primary treatment. 
The prescription includes all condi-
tions, requirements, and instructions 
for using the provision or clause and 
its alternates, if any. The provision or 
clause may be referred to in other FAR 
locations. 

(d) Introductory text. Within subpart 
52.2, the introductory text of each pro-
vision or clause includes a cross-ref-
erence to the location in the FAR sub-
ject text that prescribes its use. 

(e) Matrix. (1) The matrix in subpart 
52.3 contains a column for each prin-
cipal type and/or purpose of contract 
(e.g., fixed-price supply, cost reim-
bursement research and development). 
The matrix lists the— 

(i) Required solicitation provisions; 
(ii) Required-when-applicable solici-

tation provisions; 
(iii) Optional solicitation provisions; 
(iv) Required contract clauses; 
(v) Required-when-applicable con-

tract clauses; and 
(vi) Optional contract clauses. 
(2) For each provision or clause list-

ed, the matrix provides information 
on— 

(i) Whether incorporation by ref-
erence is or is not authorized (see 
52.102); 

(ii) The section of the Uniform Con-
tract Format (UCF) in which it is to be 
located, if it is used in an acquisition 
that is subject to the UCF; 

(iii) Its number; 
(iv) The citation of the FAR text 

that prescribes its use; and 
(v) Its title. 
(3) Since the matrix does not provide 

sufficient information to determine the 
applicability of a provision or clause in 
the ‘‘required-when-applicable’’ and 

‘‘optional’’ categories, contracting offi-
cers shall refer to the FAR text (cited 
in the matrix) that prescribes its use. 

(4) The FAR matrix may be repro-
duced at agency levels, and at subordi-
nate levels, for the purpose of 
supplementing it with agency-devel-
oped provisions and clauses. The re-
sulting consolidated matrices may be 
included in agency acquisition regula-
tions. 

(f) Dates. Since they are subject to re-
vision from time to time, all provi-
sions, clauses, and alternates are 
dated; e.g., (DEC 1983). To avoid ques-
tions concerning which version of any 
provision, clause, or alternate is opera-
tive in any given solicitation or con-
tract, its date shall be included wheth-
er it is incorporated by reference or in 
full text. 

[48 FR 42478, Sept. 19, 1983; 48 FR 43273, Sept. 
22, 1983, as amended at 55 FR 3887, Feb. 5, 
1990; 62 FR 40237, July 25, 1997; 62 FR 64927, 
Dec. 9, 1997; 65 FR 36016, June 6, 2000; 66 FR 
2134, Jan. 10, 2001] 

52.102 Incorporating provisions and 
clauses. 

(a) Provisions and clauses should be 
incorporated by reference to the max-
imum practical extent, rather than 
being incorporated in full text, even if 
they— 

(1) Are used with one or more alter-
nates or on an optional basis; 

(2) Are prescribed on a ‘‘substantially 
as follows’’ or ‘‘substantially the same 
as’’ basis, provided they are used ver-
batim; 

(3) Require modification or the inser-
tion by the Government of fill-in mate-
rial (see 52.104); or 

(4) Require completion by the offeror 
or prospective contractor. This instruc-
tion also applies to provisions com-
pleted as annual representations and 
certifications. 

(b) Except for provisions and clauses 
prescribed in 52.107, any provision or 
clause that can be accessed electroni-
cally by the offeror or prospective con-
tractor may be incorporated by ref-
erence in solicitations and/or con-
tracts. However, the contracting offi-
cer, upon request, shall provide the full 
text of any provision or clause incor-
porated by reference. 
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Federal Acquisition Regulation 52.103 

(c) Agency approved provisions and 
clauses prescribed in agency acquisi-
tion regulations, and provisions and 
clauses not authorized by subpart 52.3 
to be incorporated by reference, need 
not be incorporated in full text, pro-
vided the contracting officer includes 
in the solicitation and contract a 
statement that— 

(1) Identifies all provisions and 
clauses that require completion by the 
offeror or prospective contractor; 

(2) Specifies that the provisions and 
clauses must be completed by the offer-
or or prospective contractor and must 
be submitted with the quotation or 
offer; and 

(3) Identifies to the offeror or pro-
spective contractor at least one elec-
tronic address where the full text may 
be accessed. 

(d) An agency may develop a group 
listing of provisions and clauses that 
apply to a specific category of con-
tracts. An agency group listing may be 
incorporated by reference in solicita-
tions and/or contracts in lieu of citing 
the provisions and clauses individually, 
provided the group listing is made 
available electronically to offerors and 
prospective contractors. 

(e) A provision or clause that is not 
available electronically to offerors and 
prospective contractors shall be incor-
porated in solicitations and/or con-
tracts in full text if it is— 

(1) A FAR provision or clause that 
otherwise is not authorized to be incor-
porated by reference (see subpart 52.3); 
or 

(2) A provision or clause prescribed 
for use in an agency acquisition regula-
tion. 

(f) Provisions or clauses may not be 
incorporated by reference by being list-
ed in the— 

(1) Provision at 52.252–3, Alterations 
in Solicitations; or 

(2) Clause at 52.252–4, Alterations in 
Contract. 

[62 FR 64927, Dec. 9, 1997] 

52.103 Identification of provisions and 
clauses. 

(a) Whenever any FAR provision or 
clause is used without deviation in a 
solicitation or contract, whether it is 
incorporated by reference or in full 
text, it shall be identified by number, 

title, and date. This identification 
shall also be used if the FAR provision 
or clause is used with an authorized de-
viation, except that the contracting of-
ficer shall then insert ‘‘(DEVIATION)’’ 
after the date. Solicited firms and con-
tractors will be advised of the meaning 
of this insertion through the use of the 
(1) provision at 52.252–5, Authorized De-
viations in Provisions, or (2) clause at 
52.252–6, Authorized Deviations in 
Clauses. The above mentioned provi-
sion and clause are prescribed in 52.107 
(e) and (f). 

(b) Any provision or clause that sup-
plements the FAR whether it is incor-
porated by reference or in full text 
shall be clearly identified by number, 
title, date, and name of the regulation. 
When a supplemental provision or 
clause is used with an authorized devi-
ation, insert ‘‘(DEVIATION)’’ after the 
name of the regulation. 

(c) A provision or clause of the type 
described in 52.101(b)(2)(i)(C) shall be 
identified by the title, date, and the 
name of the agency or suborganization 
within the agency that developed it. 

(d) Except for provisions or clauses 
covered by 52.103(c), the following hy-
pothetical examples illustrate how a 
provision or clause that supplements 
the FAR shall be identified when it is 
incorporated in solicitations and/or 
contracts by reference or in full text: 

(1) If part 14 (Sealed Bidding) of the X 
Agency Acquisition Regulation, pub-
lished in the FEDERAL REGISTER and 
codified as Chapter 99 in 48 CFR, pre-
scribes the use of a provision entitled 
‘‘Bid Envelopes,’’ dated October 1983, 
and that provision is sequentially the 
first provision or clause appearing in 
Section 52.214 of the X Agency Acquisi-
tion Regulation, then the identifica-
tion of that provision shall be 
‘‘9952.214–70—Bid Envelopes (OCT 
1983).’’ 

(2) Assume that Y, a major organiza-
tional element of the X Agency, is au-
thorized to issue the Y Acquisition 
Regulation, which is not published in 
the FEDERAL REGISTER and codified in 
48 CFR. If part 36 (Construction and Ar-
chitect-Engineer Contracts) of the Y 
Acquisition Regulation prescribes the 
use of a clause entitled ‘‘Refrigerated 
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Display Cases,’’ dated March 1983, per-
taining to a specialized type of con-
struction work, and that clause is se-
quentially the second provision or 
clause appearing in Section 52.236 of 
the Y Acquisition Regulation, then the 
identification of that clause shall be 
‘‘52.236–71—Refrigerated Display Cases 
(MAR 1983)—Y Acquisition Regula-
tion.’’ 

[48 FR 42478, Sept. 19, 1983, as amended at 52 
FR 9039, Mar. 20, 1987] 

52.104 Procedures for modifying and 
completing provisions and clauses. 

(a) The contracting officer must not 
modify provisions and clauses unless 
the FAR authorizes their modification. 
For example— 

(1) ‘‘The contracting officer may use 
a period shorter than 60 days (but not 
less than 30 days) in paragraph (x) of 
the clause’’; or 

(2) ‘‘The contracting officer may sub-
stitute the words ‘task order’ for the 
word ‘Schedule’ wherever that word ap-
pears in the clause.’’ 

(b) When modifying provisions or 
clauses incorporated by reference, in-
sert the changed wording directly 
below the title of the provision or 
clause identifying to the lowest level 
necessary (e.g., paragraph, sentence, 
word), to clearly indicate what is being 
modified. 

(c) When modifying provisions or 
clauses incorporated in full text, mod-
ify the language directly by sub-
stituting the changed wording as per-
mitted. 

(d) When completing blanks in provi-
sions or clauses incorporated by ref-
erence, insert the fill-in information 
directly below the title of the provision 
or clause identifying to the lowest 
level necessary to clearly indicate the 
blanks being filled in. 

(e) When completing blanks in provi-
sions or clauses incorporated in full 
text, insert the fill-in information in 
the blanks of the provision or clause. 

[48 FR 42478, Sept. 19, 1983, as amended at 65 
FR 36016, June 6, 2000] 

52.105 Procedures for using alter-
nates. 

(a) The FAR accommodates a major 
variation in a provision or clause by 
use of an alternate. The FAR pre-

scribes alternates to a given provision 
or clause in the FAR subject text 
where the provision or clause is pre-
scribed. The alternates to each provi-
sion or clause are titled ‘‘Alternate I,’’ 
‘‘Alternate II,’’ ‘‘Alternate III,’’ etc. 

(b) When an alternate is used, its 
date shall be cited along with the date 
of the basic provision or clause; e.g., 
52.209–3 FIRST ARTICLE AP-
PROVAL—CONTRACTOR TESTING 
(OCT 1983)—ALTERNATE I (DEC 1983). 

(c) Under certain circumstances, a 
provision or clause may be used with 
two or more alternates. In these cir-
cumstances, each of the applicable al-
ternates shall be cited, whether incor-
porated by reference or in full text; 
e.g., 52.209–3 FIRST ARTICLE AP-
PROVAL—CONTRACTOR TESTING 
(OCT 1983)—ALTERNATE I (DEC 1983) 
AND ALTERNATE II (FEB 1984). How-
ever, under no circumstances may an 
alternate to a specific provision or 
clause be applied to any other provi-
sion or clause. 

[48 FR 42478, Sept. 19, 1983, as amended at 65 
FR 36016, June 6, 2000] 

52.106 [Reserved] 

52.107 Provisions and clauses pre-
scribed in subpart 52.1. 

(a) The contracting officer shall in-
sert the provision at 52.252–1, Solicita-
tion Provisions Incorporated by Ref-
erence, in solicitations in order to in-
corporate provisions by reference. 

(b) The contracting officer shall in-
sert the clause at 52.252–2, Clauses In-
corporated by Reference, in solicita-
tions and contracts in order to incor-
porate clauses by reference. 

(c) The contracting officer shall in-
sert the provision at 52.252–3, Alter-
ations in Solicitation, in solicitations 
in order to revise or supplement, as 
necessary, other parts of the solicita-
tion that apply to the solicitation 
phase only, except for any provision 
authorized for use with a deviation. 

(d) The contracting officer shall in-
sert the clause at 52.252–4, Alterations 
in Contract, in solicitations and con-
tracts in order to revise or supplement, 
as necessary, other parts of the con-
tract, or parts of the solicitations that 
apply to the contract phase, except for 
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any clause authorized for use with a 
deviation. 

(e) The contracting officer shall in-
sert the provision at 52.252–5, Author-
ized Deviations in Provisions, in solici-
tations that include any FAR or sup-
plemental provision with an authorized 
deviation. Whenever any FAR or sup-
plemental provision is used with an au-
thorized deviation, the contracting of-
ficer shall identify it by the same num-
ber, title, and date assigned to the pro-
vision when it is used without devi-
ation, include regulation name for any 
supplemental provision, except that 
the contracting officer shall insert 
‘‘(DEVIATION)’’ after the date of the 
provision. 

(f) The contracting officer shall in-
sert the clause at 52.252–6, Authorized 
Deviations in Clauses, in solicitations 
and contracts that include any FAR or 
supplemental clause with an author-
ized deviation. Whenever any FAR or 
supplemental clause is used with an au-
thorized deviation, the contracting of-
ficer shall identify it by the same num-
ber, title, and date assigned to the 
clause when it is used without devi-
ation, include regulation name for any 
supplemental clause, except that the 
contracting officer shall insert ‘‘(DE-
VIATION)’’ after the date of the clause. 

[48 FR 42478, Sept. 19, 1983, as amended at 54 
FR 48990, Nov. 28, 1989] 

Subpart 52.2—Text of Provisions 
and Clauses 

52.200 Scope of subpart. 
This subpart sets forth the text of all 

FAR provisions and clauses (see 
52.101(b)(1)) and gives a cross-reference 
to the location in the FAR that pre-
scribes the provision or clause. 

[65 FR 36016, June 6, 2000] 

52.202–1 Definitions. 
As prescribed in 2.201, insert the fol-

lowing clause: 

DEFINITIONS (JUL 2004) 

(a) When a solicitation provision or con-
tract clause uses a word or term that is de-
fined in the Federal Acquisition Regulation 
(FAR), the word or term has the same mean-
ing as the definition in FAR 2.101 in effect at 
the time the solicitation was issued, unless— 

(1) The solicitation, or amended solicita-
tion, provides a different definition; 

(2) The contracting parties agree to a dif-
ferent definition; 

(3) The part, subpart, or section of the FAR 
where the provision or clause is prescribed 
provides a different meaning; or 

(4) The word or term is defined in FAR 
Part 31, for use in the cost principles and 
procedures. 

(b) The FAR Index is a guide to words and 
terms the FAR defines and shows where each 
definition is located. The FAR Index is avail-
able via the Internet at http://www.acqnet.gov 
at the end of the FAR, after the FAR Appen-
dix. 

(End of clause) 

[69 FR 34228, June 18, 2004] 

52.203–1 [Reserved] 

52.203–2 Certificate of Independent 
Price Determination. 

As prescribed in 3.103–1, insert the 
following provision. If the solicitation 
is a Request for Quotations, the terms 
Quotation and Quoter may be sub-
stituted for Offer and Offeror. 

CERTIFICATE OF INDEPENDENT PRICE 
DETERMINATION (APR 1985) 

(a) The offeror certifies that— 
(1) The prices in this offer have been ar-

rived at independently, without, for the pur-
pose of restricting competition, any con-
sultation, communication, or agreement 
with any other offeror or competitor relating 
to (i) those prices, (ii) the intention to sub-
mit an offer, or (iii) the methods or factors 
used to calculate the prices offered; 

(2) The prices in this offer have not been 
and will not be knowingly disclosed by the 
offeror, directly or indirectly, to any other 
offeror or competitor before bid opening (in 
the case of a sealed bid solicitation) or con-
tract award (in the case of a negotiated so-
licitation) unless otherwise required by law; 
and 

(3) No attempt has been made or will be 
made by the offeror to induce any other con-
cern to submit or not to submit an offer for 
the purpose of restricting competition. 

(b) Each signature on the offer is consid-
ered to be a certification by the signatory 
that the signatory— 

(1) Is the person in the offeror’s organiza-
tion responsible for determining the prices 
being offered in this bid or proposal, and that 
the signatory has not participated and will 
not participate in any action contrary to 
subparagraphs (a)(1) through (a)(3) above; or 

(2)(i) Has been authorized, in writing, to 
act as agent for the following principals in 
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