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the cover page of its offer, the annotation 
‘‘DUNS’’ or ‘‘DUNS +4’’ followed by the 
DUNS or DUNS +4 number that identifies 
the offeror’s name and address. The DUNS +4 
is the DUNS number plus a 4-character suffix 
that may be assigned at the discretion of the 
offeror to establish additional CCR records 
for identifying alternative Electronic Funds 
Transfer (EFT) accounts (see FAR Subpart 
32.11) for the same concern. If the offeror 
does not have a DUNS number, it should con-
tact Dun and Bradstreet directly to obtain 
one. An offeror within the United States 
may contact Dun and Bradstreet by calling 
1–866–705–5711 or via the internet at http:// 
fedgov.dnb.com/webform. An offeror located 
outside the United States must contact the 
local Dun and Bradstreet office for a DUNS 
number. The offeror should indicate that it 
is an offeror for a Government contract when 
contacting the local Dun and Bradstreet of-
fice. 

(k) Central Contractor Registration. Unless 
exempted by an addendum to this solicita-
tion, by submission of an offer, the offeror 
acknowledges the requirement that a pro-
spective awardee shall be registered in the 
CCR database prior to award, during per-
formance and through final payment of any 
contract resulting from this solicitation. If 
the Offeror does not become registered in the 
CCR database in the time prescribed by the 
Contracting Officer, the Contracting Officer 
will proceed to award to the next otherwise 
successful registered Offeror. Offerors may 
obtain information on registration and an-
nual confirmation requirements via the 
Internet at http://www.ccr.gov or by calling 1– 
888–227–2423 or 269–961–5757. 

(l) Debriefing. If a post-award debriefing is 
given to requesting offerors, the Government 
shall disclose the following information, if 
applicable: 

(1) The agency’s evaluation of the signifi-
cant weak or deficient factors in the de-
briefed offeror’s offer. 

(2) The overall evaluated cost or price and 
technical rating of the successful and the de-
briefed offeror and past performance infor-
mation on the debriefed offeror. 

(3) The overall ranking of all offerors, 
when any ranking was developed by the 
agency during source selection. 

(4) A summary of the rationale for award; 
(5) For acquisitions of commercial items, 

the make and model of the item to be deliv-
ered by the successful offeror. 

(6) Reasonable responses to relevant ques-
tions posed by the debriefed offeror as to 
whether source-selection procedures set 
forth in the solicitation, applicable regula-
tions, and other applicable authorities were 
followed by the agency. 

(End of provision) 

[60 FR 48251, Sept. 18, 1995, as amended at 62 
FR 40238, July 25, 1997; 63 FR 9050, Feb. 23, 
1998; 63 FR 34063, June 22, 1998; 64 FR 32749, 
June 17, 1999; 64 FR 51840, Sept. 24, 1999; 65 FR 
16286, Mar. 27, 2000; 65 46058, July 26, 2000; 68 
FR 43875, July 24, 2003; 68 FR 56675, Oct. 1, 
2003; 68 FR 69258, Dec. 11, 2003; 69 FR 76346, 
Dec. 20, 2004; 71 FR 228, Jan. 3, 2006; 71 FR 
57369, 57380, Sept. 28, 2006; 72 FR 63081, Nov. 7, 
2007; 73 FR 21778, Apr. 22, 2008; 73 FR 33639, 
June 12, 2008] 

52.212–2 Evaluation—Commercial 
Items. 

As prescribed in 12.301(c), the Con-
tracting Officer may insert a provision 
substantially as follows: 

EVALUATION—COMMERCIAL ITEMS (JAN 1999) 

(a) The Government will award a contract 
resulting from this solicitation to the re-
sponsible offeror whose offer conforming to 
the solicitation will be most advantageous to 
the Government, price and other factors con-
sidered. The following factors shall be used 
to evaluate offers: 
llllllllllllllllllllllll

llllllllllllllllllllllll

(Contracting Officer shall insert the sig-
nificant evaluation factors, such as (i) tech-
nical capability of the item offered to meet 
the Government requirement; (ii) price; (iii) 
past performance (see FAR 15.304); (iv) small 
disadvantaged business participation; and in-
clude them in the relative order of impor-
tance of the evaluation factors, such as in 
descending order of importance.) 

Technical and past performance, when 
combined, are llll (Contracting Officer 
state, in accordance with FAR 15.304, the rel-
ative importance of all other evaluation fac-
tors, when combined, when compared to 
price.) 

(b) Options. The Government will evaluate 
offers for award purposes by adding the total 
price for all options to the total price for the 
basic requirement. The Government may de-
termine that an offer is unacceptable if the 
option prices are significantly unbalanced. 
Evaluation of options shall not obligate the 
Government to exercise the option(s). 

(c) A written notice of award or acceptance 
of an offer, mailed or otherwise furnished to 
the successful offeror within the time for ac-
ceptance specified in the offer, shall result in 
a binding contract without further action by 
either party. Before the offer’s specified ex-
piration time, the Government may accept 
an offer (or part of an offer), whether or not 
there are negotiations after its receipt, un-
less a written notice of withdrawal is re-
ceived before award. 
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(End of provision) 

[60 FR 48252, Sept. 18, 1995, as amended at 62 
FR 51271, Sept. 30, 1997; 63 FR 36124, July 1, 
1998] 

52.212–3 Offeror Representations and 
Certifications—Commercial Items. 

As prescribed in 12.301(b)(2), insert 
the following provision: 

OFFEROR REPRESENTATIONS AND CERTIFI-
CATIONS—COMMERCIAL ITEMS (AUG 2009) 

An offeror shall complete only paragraph 
(b) of this provision if the offeror has com-
pleted the annual representations and cer-
tifications electronically at http:// 
orca.bpn.gov. If an offeror has not completed 
the annual representations and certifications 
electronically at the ORCA website, the of-
feror shall complete only paragraphs (c) 
through (m) of this provision. 

(a) Definitions. As used in this provision— 
Emerging small business means a small busi-

ness concern whose size is no greater than 50 
percent of the numerical size standard for 
the NAICS code designated. 

Forced or indentured child labor means all 
work or service— 

(1) Exacted from any person under the age 
of 18 under the menace of any penalty for its 
nonperformance and for which the worker 
does not offer himself voluntarily; or 

(2) Performed by any person under the age 
of 18 pursuant to a contract the enforcement 
of which can be accomplished by process or 
penalties. 

Inverted domestic corporation means a for-
eign incorporated entity which is treated as 
an inverted domestic corporation under 6 
U.S.C. 395(b), i.e., a corporation that used to 
be incorporated in the United States, or used 
to be a partnership in the United States, but 
now is incorporated in a foreign country, or 
is a subsidiary whose parent corporation is 
incorporated in a foreign country, that 
meets the criteria specified in 6 U.S.C. 395(b), 
applied in accordance with the rules and 
definitions of 6 U.S.C. 395(c). 

Manufactured end product means any end 
product in Federal Supply Classes (FSC) 
1000–9999, except— 

(1) FSC 5510, Lumber and Related Basic 
Wood Materials; 

(2) Federal Supply Group (FSG) 87, Agri-
cultural Supplies; 

(3) FSG 88, Live Animals; 
(4) FSG 89, Food and Related Consumables; 
(5) FSC 9410, Crude Grades of Plant Mate-

rials; 
(6) FSC 9430, Miscellaneous Crude Animal 

Products, Inedible; 
(7) FSC 9440, Miscellaneous Crude Agricul-

tural and Forestry Products; 
(8) FSC 9610, Ores; 

(9) FSC 9620, Minerals, Natural and Syn-
thetic; and 

(10) FSC 9630, Additive Metal Materials. 
Place of manufacture means the place where 

an end product is assembled out of compo-
nents, or otherwise made or processed from 
raw materials into the finished product that 
is to be provided to the Government. If a 
product is disassembled and reassembled, the 
place of reassembly is not the place of manu-
facture. 

Restricted business operations means busi-
ness operations in Sudan that include power 
production activities, mineral extraction ac-
tivities, oil-related activities, or the produc-
tion of military equipment, as those terms 
are defined in the Sudan Accountability and 
Divestment Act of 2007 (Pub. L. 110–174). Re-
stricted business operations do not include 
business operations that the person (as that 
term is defined in Section 2 of the Sudan Ac-
countability and Divestment Act of 2007) 
conducting the business can demonstrate— 

(1) Are conducted under contract directly 
and exclusively with the regional govern-
ment of southern Sudan; 

(2) Are conducted pursuant to specific au-
thorization from the Office of Foreign Assets 
Control in the Department of the Treasury, 
or are expressly exempted under Federal law 
from the requirement to be conducted under 
such authorization; 

(3) Consist of providing goods or services to 
marginalized populations of Sudan; 

(4) Consist of providing goods or services to 
an internationally recognized peacekeeping 
force or humanitarian organization; 

(5) Consist of providing goods or services 
that are used only to promote health or edu-
cation; or 

(6) Have been voluntarily suspended. 
Service-disabled veteran-owned small business 

concern— 
(1) Means a small business concern— 
(i) Not less than 51 percent of which is 

owned by one or more service—disabled vet-
erans or, in the case of any publicly owned 
business, not less than 51 percent of the 
stock of which is owned by one or more serv-
ice-disabled veterans; and 

(ii) The management and daily business op-
erations of which are controlled by one or 
more service-disabled veterans or, in the 
case of a service-disabled veteran with per-
manent and severe disability, the spouse or 
permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, 
as defined in 38 U.S.C. 101(2), with a dis-
ability that is service-connected, as defined 
in 38 U.S.C. 101(16). 

Small business concern means a concern, in-
cluding its affiliates, that is independently 
owned and operated, not dominant in the 
field of operation in which it is bidding on 
Government contracts, and qualified as a 
small business under the criteria in 13 CFR 
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