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computer monitor, and any peripheral equip-
ment that is integral to the operation of 
such items. For example, the desktop com-
puter together with the keyboard, the 
mouse, and the power cord would be a per-
sonal computer product. Printers, copiers, 
and fax machines are not included in periph-
eral equipment, as used in this definition. 

(b) Under this contract, the Contractor 
shall deliver, furnish for Government use, or 
furnish for contractor use at a Government- 
owned facility, only personal computer prod-
ucts that at the time of submission of pro-
posals were EPEAT Bronze registered or 
higher. Bronze is the first level discussed in 
clause 1.4 of the IEEE 1680 Standard for the 
Environmental Assessment of Personal Com-
puter Products. 

(c) For information about the standard, see 
http://www.epeat.net. 

(End of clause) 

Alternate I (DEC 2007). As prescribed 
in 23.706(b)(2), substitute the following 
paragraph (b) for paragraph (b) of the 
basic clause: 

(b) Under this contract, the Contractor 
shall deliver, furnish for Government use, or 
furnish for contractor use at a Government- 
owned facility, only personal computer prod-
ucts that at the time of submission of pro-
posals were EPEAT Silver registered or high-
er. Silver is the second level discussed in 
clause 1.4 of the IEEE 1680 Standard for the 
Environmental Assessment of Personal Com-
puter Products. 

[72 FR 73218, Dec. 26, 2007] 

52.223–17 Affirmative Procurement of 
EPA-designated Items in Service 
and Construction Contracts. 

As prescribed in 23.406(e), insert the 
following clause: 

AFFIRMATIVE PROCUREMENT OF EPA-DES-
IGNATED ITEMS IN SERVICE AND CONSTRUC-
TION CONTRACTS (MAY 2008) 

(a) In the performance of this contract, the 
Contractor shall make maximum use of 
products containing recovered materials 
that are EPA-designated items unless the 
product cannot be acquired— 

(1) Competitively within a timeframe pro-
viding for compliance with the contract per-
formance schedule; 

(2) Meeting contract performance require-
ments; or 

(3) At a reasonable price. 
(b) Information about this requirement is 

available at EPA’s Comprehensive Procure-
ment Guidelines web site, http://www.epa.gov/ 
cpg/. The list of EPA-designated items is 
available at http://www.epa.gov/cpg/prod-
ucts.htm. 

(End of clause) 

[73 FR 21790, Apr. 22, 2008] 

52.224–1 Privacy Act Notification. 
As prescribed in 24.104, insert the fol-

lowing clause in solicitations and con-
tracts, when the design, development, 
or operation of a system of records on 
individuals is required to accomplish 
an agency function: 

PRIVACY ACT NOTIFICATION (APR 1984) 

The Contractor will be required to design, 
develop, or operate a system of records on in-
dividuals, to accomplish an agency function 
subject to the Privacy Act of 1974, Public 
Law 93–579, December 31, 1974 (5 U.S.C. 552a) 
and applicable agency regulations. Violation 
of the Act may involve the imposition of 
criminal penalties. 

(End of clause) 

52.224–2 Privacy Act. 
As prescribed in 24.104, insert the fol-

lowing clause in solicitations and con-
tracts, when the design, development, 
or operation of a system of records on 
individuals is required to accomplish 
an agency function: 

PRIVACY ACT (APR 1984) 

(a) The Contractor agrees to— 
(1) Comply with the Privacy Act of 1974 

(the Act) and the agency rules and regula-
tions issued under the Act in the design, de-
velopment, or operation of any system of 
records on individuals to accomplish an 
agency function when the contract specifi-
cally identifies— 

(i) The systems of records; and 
(ii) The design, development, or operation 

work that the contractor is to perform; 
(2) Include the Privacy Act notification 

contained in this contract in every solicita-
tion and resulting subcontract and in every 
subcontract awarded without a solicitation, 
when the work statement in the proposed 
subcontract requires the design, develop-
ment, or operation of a system of records on 
individuals that is subject to the Act; and 

(3) Include this clause, including this sub-
paragraph (3), in all subcontracts awarded 
under this contract which requires the de-
sign, development, or operation of such a 
system of records. 

(b) In the event of violations of the Act, a 
civil action may be brought against the 
agency involved when the violation concerns 
the design, development, or operation of a 
system of records on individuals to accom-
plish an agency function, and criminal pen-
alties may be imposed upon the officers or 
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employees of the agency when the violation 
concerns the operation of a system of records 
on individuals to accomplish an agency func-
tion. For purposes of the Act, when the con-
tract is for the operation of a system of 
records on individuals to accomplish an 
agency function, the Contractor and any em-
ployee of the Contractor is considered to be 
an employee of the agency. 

(c)(1) Operation of a system of records, as 
used in this clause, means performance of 
any of the activities associated with main-
taining the system of records, including the 
collection, use, and dissemination of records. 

(2) Record, as used in this clause, means 
any item, collection, or grouping of informa-
tion about an individual that is maintained 
by an agency, including, but not limited to, 
education, financial transactions, medical 
history, and criminal or employment history 
and that contains the person’s name, or the 
identifying number, symbol, or other identi-
fying particular assigned to the individual, 
such as a fingerprint or voiceprint or a pho-
tograph. 

(3) System of records on individuals, as used 
in this clause means a group of any records 
under the control of any agency from which 
information is retrieved by the name of the 
individual or by some identifying number, 
symbol, or other identifying particular as-
signed to the individual. 

(End of clause) 

52.225–1 Buy American Act—Supplies. 
As prescribed in 25.1101(a)(1), insert 

the following clause: 

BUY AMERICAN ACT—SUPPLIES. (FEB 2009) 

(a) Definitions. As used in this clause— 
Commercially available off-the-shelf (COTS) 

item—(1) Means any item of supply (including 
construction material) that is— 

(i) A commercial item (as defined in para-
graph (1) of the definition at FAR 2.101); 

(ii) Sold in substantial quantities in the 
commercial marketplace; and 

(iii) Offered to the Government, under a 
contract or subcontract at any tier, without 
modification, in the same form in which it is 
sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined 
in section 3 of the Shipping Act of 1984 (46 
U.S.C. App. 1702), such as agricultural prod-
ucts and petroleum products. 

Component means an article, material, or 
supply incorporated directly into an end 
product. 

Cost of components means— 
(1) For components purchased by the Con-

tractor, the acquisition cost, including 
transportation costs to the place of incorpo-
ration into the end product (whether or not 
such costs are paid to a domestic firm), and 

any applicable duty (whether or not a duty- 
free entry certificate is issued); or 

(2) For components manufactured by the 
Contractor, all costs associated with the 
manufacture of the component, including 
transportation costs as described in para-
graph (1) of this definition, plus allocable 
overhead costs, but excluding profit. Cost of 
components does not include any costs asso-
ciated with the manufacture of the end prod-
uct. 

Domestic end product means— 
(1) An unmanufactured end product mined 

or produced in the United States; 
(2) An end product manufactured in the 

United States, if— 
(i) The cost of its components mined, pro-

duced, or manufactured in the United States 
exceeds 50 percent of the cost of all its com-
ponents. Components of foreign origin of the 
same class or kind as those that the agency 
determines are not mined, produced, or man-
ufactured in sufficient and reasonably avail-
able commercial quantities of a satisfactory 
quality are treated as domestic. Scrap gen-
erated, collected, and prepared for processing 
in the United States is considered domestic; 
or 

(ii) The end product is a COTS item. 
End product means those articles, mate-

rials, and supplies to be acquired under the 
contract for public use. 

Foreign end product means an end product 
other than a domestic end product. 

United States means the 50 States, the Dis-
trict of Columbia, and outlying areas. 

(b) The Buy American Act (41 U.S.C. 10a - 
10d) provides a preference for domestic end 
products for supplies acquired for use in the 
United States. In accordance with 41 U.S.C. 
431, the component test of the Buy American 
Act is waived for an end product that is a 
COTS item (See 12.505(a)(1)). 

(c) Offerors may obtain from the Con-
tracting Officer a list of foreign articles that 
the Contracting Officer will treat as domes-
tic for this contract. 

(d) The Contractor shall deliver only do-
mestic end products except to the extent 
that it specified delivery of foreign end prod-
ucts in the provision of the solicitation enti-
tled ‘‘Buy American Act Certificate.’’ 

(End of clause) 

[64 FR 72433, Dec. 27, 1999, as amended at 66 
FR 65350, Dec. 18, 2001; 67 FR 21536, Apr. 30, 
2002; 68 FR 28086, May 22, 2003; 74 2722, Jan. 15, 
2009] 

52.225–2 Buy American Act Certificate. 

As prescribed in 25.1101(a)(2), insert 
the following provision: 
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