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(2) RISC–1 and RISC–2 SSCs. The li-
censee shall monitor the performance 
of RISC–1 and RISC–2 SSCs. The li-
censee shall make adjustments as nec-
essary to either the categorization or 
treatment processes so that the cat-
egorization process and results are 
maintained valid. 

(3) RISC–3 SSCs. The licensee shall 
consider data collected in § 50.69(d)(2)(i) 
for RISC–3 SSCs to determine if there 
are any adverse changes in perform-
ance such that the SSC unreliability 
values approach or exceed the values 
used in the evaluations conducted to 
satisfy § 50.69(c)(1)(iv). The licensee 
shall make adjustments as necessary 
to the categorization or treatment 
processes so that the categorization 
process and results are maintained 
valid. 

(f) Program documentation, change con-
trol and records. (1) The licensee or ap-
plicant shall document the basis for its 
categorization of any SSC under para-
graph (c) of this section before remov-
ing any requirements under § 50.69(b)(1) 
for those SSCs. 

(2) Following implementation of this 
section, licensees and applicants shall 
update their final safety analysis re-
port (FSAR) to reflect which systems 
have been categorized, in accordance 
with § 50.71(e). 

(3) When a licensee first implements 
this section for a SSC, changes to the 
FSAR for the implementation of the 
changes in accordance with § 50.69(d) 
need not include a supporting § 50.59 
evaluation of the changes directly re-
lated to implementation. Thereafter, 
changes to the programs and proce-
dures for implementation of § 50.69(d), 
as described in the FSAR, may be made 
if the requirements of this section and 
§ 50.59 continue to be met. 

(4) When a licensee first implements 
this section for a SSC, changes to the 
quality assurance plan for the imple-
mentation of the changes in accord-
ance with § 50.69(d) need not include a 
supporting § 50.54(a) review of the 
changes directly related to implemen-
tation. Thereafter, changes to the pro-
grams and procedures for implementa-
tion of § 50.69(d), as described in the 
quality assurance plan may be made if 
the requirements of this section and 
§ 50.54(a) continue to be met. 

(g) Reporting. The licensee shall sub-
mit a licensee event report under 
§ 50.73(b) for any event or condition 
that prevented, or would have pre-
vented, a RISC–1 or RISC–2 SSC from 
performing a safety significant func-
tion. 

[69 FR 68047, Nov. 22, 2004] 

INSPECTIONS, RECORDS, REPORTS, 
NOTIFICATIONS 

§ 50.70 Inspections. 

(a) Each applicant for or holder of a 
license, including a construction per-
mit or an early site permit, shall per-
mit inspection, by duly authorized rep-
resentatives of the Commission, of his 
records, premises, activities, and of li-
censed materials in possession or use, 
related to the license or construction 
permit or early site permit as may be 
necessary to effectuate the purposes of 
the Act, as amended, including Section 
105 of the Act, and the Energy Reorga-
nization Act of 1974, as amended. 

(b)(1) Each licensee and each holder 
of a construction permit shall, upon re-
quest by the Director, Office of Nuclear 
Reactor Regulation or Director, Office 
of New Reactors, as appropriate, pro-
vide rent-free office space for the ex-
clusive use of the Commission inspec-
tion personnel. Heat, air conditioning, 
light, electrical outlets, and janitorial 
services shall be furnished by each li-
censee and each holder of a construc-
tion permit. The office shall be conven-
ient to and have full access to the facil-
ity and shall provide the inspector both 
visual and acoustic privacy. 

(2) For a site with a single power re-
actor or fuel facility licensed under 
part 50 or part 52 of this chapter, or a 
facility issued a manufacturing license 
under part 52, the space provided shall 
be adequate to accommodate a full- 
time inspector, a part-time secretary 
and transient NRC personnel and will 
be generally commensurate with other 
office facilities at the site. A space of 
250 square feet either within the site’s 
office complex or in an office trailer or 
other onsite space is suggested as a 
guide. For sites containing multiple 
power reactor units or fuel facilities, 
additional space may be requested to 
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accommodate additional full-time in-
spector(s). The office space that is pro-
vided shall be subject to the approval 
of the Director, Office of New Reactors, 
or the Director, Office of Nuclear Reac-
tor Regulation. All furniture, supplies 
and communication equipment will be 
furnished by the Commission. 

(3) The licensee or construction per-
mit holder shall afford any NRC resi-
dent inspector assigned to that site, or 
other NRC inspectors identified by the 
Regional Administrator as likely to in-
spect the facility, immediate unfet-
tered access, equivalent to access pro-
vided regular plant employees, fol-
lowing proper identification and com-
pliance with applicable access control 
meaures for security, radiological pro-
tection and personal safety. 

(4) The licensee or construction per-
mit holder (nuclear power reactor only) 
shall ensure that the arrival and pres-
ence of an NRC inspector, who has been 
properly authorized facility access as 
described in paragraph (b)(3) of this 
section, is not announced or otherwise 
communicated by its employees or con-
tractors to other persons at the facility 
unless specifically requested by the 
NRC inspector. 

[21 FR 355, Jan. 19, 1956; 44 FR 47919, Aug. 16, 
1979, as amended at 52 FR 31612, Aug. 21, 1987; 
53 FR 42942, Oct. 25, 1988; 72 FR 49501, Aug. 28, 
2007; 73 FR 5722, Jan. 31, 2008] 

§ 50.71 Maintenance of records, mak-
ing of reports. 

(a) Each licensee, including each 
holder of a construction permit or 
early site permit, shall maintain all 
records and make all reports, in con-
nection with the activity, as may be 
required by the conditions of the li-
cense or permit or by the regulations, 
and orders of the Commission in effec-
tuating the purposes of the Act, includ-
ing Section 105 of the Act, and the En-
ergy Reorganization Act of 1974, as 
amended. Reports must be submitted 
in accordance with § 50.4 or 10 CFR 52.3, 
as applicable. 

(b) With respect to any production or 
utilization facility of a type described 
in § 50.21(b) or 50.22, or a testing facil-
ity, each licensee and each holder of a 
construction permit shall submit its 
annual financial report, including the 
certified financial statements, to the 

Commission, as specified in § 50.4, upon 
issuance of the report. However, licens-
ees and holders of a construction per-
mit who submit a Form 10-Q with the 
Securities and Exchange Commission 
or a Form 1 with the Federal Energy 
Regulatory Commission, need not sub-
mit the annual financial report or the 
certified financial statement under 
this paragraph. 

(c) Records that are required by the 
regulations in this part or part 52 of 
this chapter, by license condition, or 
by technical specifications must be re-
tained for the period specified by the 
appropriate regulation, license condi-
tion, or technical specification. If a re-
tention period is not otherwise speci-
fied, these records must be retained 
until the Commission terminates the 
facility license or, in the case of an 
early site permit, until the permit ex-
pires. 

(d)(1) Records which must be main-
tained under this part or part 52 of this 
chapter may be the original or a repro-
duced copy or microform if the repro-
duced copy or microform is duly au-
thenticated by authorized personnel 
and the microform is capable of pro-
ducing a clear and legible copy after 
storage for the period specified by 
Commission regulations. The record 
may also be stored in electronic media 
with the capability of producing leg-
ible, accurate, and complete records 
during the required retention period. 
Records such as letters, drawings, and 
specifications, must include all perti-
nent information such as stamps, ini-
tials, and signatures. The licensee shall 
maintain adequate safeguards against 
tampering with, and loss of records. 

(2) If there is a conflict between the 
Commission’s regulations in this part, 
license condition, or technical speci-
fication, or other written Commission 
approval or authorization pertaining to 
the retention period for the same type 
of record, the retention period specified 
in the regulations in this part for such 
records shall apply unless the Commis-
sion, pursuant to § 50.12 of this part, 
has granted a specific exemption from 
the record retention requirements 
specified in the regulations in this 
part. 
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1 Effects of changes includes appropriate 
revisions of descriptions in the FSAR such 
that the FSAR (as updated) is complete and 
accurate. 

(e) Each person licensed to operate a 
nuclear power reactor under the provi-
sions of § 50.21 or § 50.22, and each appli-
cant for a combined license under part 
52 of this chapter, shall update periodi-
cally, as provided in paragraphs (e) (3) 
and (4) of this section, the final safety 
analysis report (FSAR) originally sub-
mitted as part of the application for 
the license, to assure that the informa-
tion included in the report contains the 
latest information developed. This sub-
mittal shall contain all the changes 
necessary to reflect information and 
analyses submitted to the Commission 
by the applicant or licensee or prepared 
by the applicant or licensee pursuant 
to Commission requirement since the 
submittal of the original FSAR, or as 
appropriate, the last update to the 
FSAR under this section. The sub-
mittal shall include the effects 1 of all 
changes made in the facility or proce-
dures as described in the FSAR; all 
safety analyses and evaluations per-
formed by the applicant or licensee ei-
ther in support of approved license 
amendments or in support of conclu-
sions that changes did not require a li-
cense amendment in accordance with 
§ 50.59(c)(2) or, in the case of a license 
that references a certified design, in 
accordance with § 52.98(c) of this chap-
ter; and all analyses of new safety 
issues performed by or on behalf of the 
applicant or licensee at Commission re-
quest. The updated information shall 
be appropriately located within the up-
date to the FSAR. 

(1) The licensee shall submit revi-
sions containing updated information 
to the Commission, as specified in 
§ 50.4, on a replacement-page basis that 
is accompanied by a list which identi-
fies the current pages of the FSAR fol-
lowing page replacement. 

(2) The submittal shall include (i) a 
certification by a duly authorized offi-
cer of the licensee that either the in-
formation accurately presents changes 
made since the previous submittal, 
necessary to reflect information and 
analyses submitted to the Commission 
or prepared pursuant to Commission 

requirement, or that no such changes 
were made; and (ii) an identification of 
changes made under the provisions of 
§ 50.59 but not previously submitted to 
the Commission. 

(3)(i) A revision of the original FSAR 
containing those original pages that 
are still applicable plus new replace-
ment pages shall be filed within 24 
months of either July 22, 1980, or the 
date of issuance of the operating li-
cense, whichever is later, and shall 
bring the FSAR up to date as of a max-
imum of 6 months prior to the date of 
filing the revision. 

(ii) Not less than 15 days before 
§ 50.71(e) becomes effective, the Direc-
tor of the Office of Nuclear Reactor 
Regulation shall notify by letter the li-
censees of those nuclear power plants 
initially subject to the NRC’s system-
atic evaluation program that they need 
not comply with the provisions of this 
section while the program is being con-
ducted at their plant. The Director of 
the Office of Nuclear Reactor Regula-
tion will notify by letter the licensee of 
each nuclear power plant being evalu-
ated when the systematic evaluation 
program has been completed. Within 24 
months after receipt of this notifica-
tion, the licensee shall file a complete 
FSAR which is up to date as of a max-
imum of 6 months prior to the date of 
filing the revision. 

(iii) During the period from the dock-
eting of an application for a combined 
license under subpart C of part 52 of 
this chapter until the Commission 
makes the finding under § 52.103(g) of 
this chapter, the update to the FSAR 
must be submitted annually. 

(4) Subsequent revisions must be filed 
annually or 6 months after each refuel-
ing outage provided the interval be-
tween successive updates does not ex-
ceed 24 months. The revisions must re-
flect all changes up to a maximum of 6 
months prior to the date of filling. For 
nuclear power reactor facilities that 
have submitted the certifications re-
quired by § 50.82(a)(1), subsequent revi-
sions must be filed every 24 months. 

(5) Each replacement page shall in-
clude both a change indicator for the 
area changed, e.g., a bold line 
vertically drawn in the margin adja-
cent to the portion actually changed, 

VerDate Nov<24>2008 08:52 Mar 25, 2010 Jkt 220030 PO 00000 Frm 00922 Fmt 8010 Sfmt 8010 Y:\SGML\220030.XXX 220030W
R

ei
er

-A
vi

le
s 

on
 D

S
K

J8
S

O
Y

B
1P

R
O

D
 w

ith
 C

F
R



913 

Nuclear Regulatory Commission § 50.72 

1 Other requirements for immediate notifi-
cation of the NRC by licensed operating nu-
clear power reactors are contained elsewhere 
in this chapter, in particular §§ 20.1906, 
20.2202, 50.36, 72.216, and 73.71. 

2 These Emergency Classes are addressed in 
Appendix E of this part. 

3 Commercial telephone number of the NRC 
Operations Center is (301) 816–5100. 

and a page change identification (date 
of change or change number or both). 

(6) The updated FSAR shall be re-
tained by the licensee until the Com-
mission terminates their license. 

(f) Each person licensed to manufac-
ture a nuclear power reactor under sub-
part F of 10 CFR part 52 shall update 
the FSAR originally submitted as part 
of the application to reflect any modi-
fication to the design that is approved 
by the Commission under § 52.171 of this 
chapter, and any new analyses of the 
design performed by or on behalf of the 
licensee at the NRC’s request. This 
submittal shall contain all the changes 
necessary to reflect information and 
analyses submitted to the Commission 
by the licensee or prepared by the li-
censee with respect to the modification 
approved under § 52.171 of this chapter 
or the analyses requested by the Com-
mission under § 52.171 of this chapter. 
The updated information shall be ap-
propriately located within the update 
to the FSAR. 

(g) The provisions of this section 
apply to nuclear power reactor licens-
ees that have submitted the certifi-
cation of permanent cessation of oper-
ations required under §§ 50.82(a)(1)(i) or 
52.110(a)(1) of this chapter. The provi-
sions of paragraphs (a), (c), and (d) of 
this section also apply to non-power re-
actor licensees that are no longer au-
thorized to operate. 

(h)(1) No later than the scheduled 
date for initial loading of fuel, each 
holder of a combined license under sub-
part C of 10 CFR part 52 shall develop 
a level 1 and a level 2 probabilistic risk 
assessment (PRA). The PRA must 
cover those initiating events and 
modes for which NRC-endorsed con-
sensus standards on PRA exist one year 
prior to the scheduled date for initial 
loading of fuel. 

(2) Each holder of a combined license 
shall maintain and upgrade the PRA 
required by paragraph (h)(1) of this sec-
tion. The upgraded PRA must cover 
initiating events and modes of oper-
ation contained in NRC-endorsed con-
sensus standards on PRA in effect one 
year prior to each required upgrade. 
The PRA must be upgraded every four 
years until the permanent cessation of 
operations under § 52.110(a) of this 
chapter. 

(3) Each holder of a combined license 
shall, no later than the date on which 
the licensee submits an application for 
a renewed license, upgrade the PRA re-
quired by paragraph (h)(1) of this sec-
tion to cover all modes and all initi-
ating events. 

[33 FR 9704, July 4, 1968, as amended at 41 FR 
18303, May 3, 1976; 45 FR 30615, May 9, 1980; 51 
FR 40310, Nov. 6, 1986; 53 FR 19250, May 27, 
1988; 57 FR 39358, Aug. 31, 1992; 61 FR 39301, 
July 29, 1996; 64 FR 53614, Oct. 4, 1999; 71 FR 
29246, May 22, 2006; 72 FR 49501, Aug. 28, 2007] 

EFFECTIVE DATE NOTE: See 64 FR 53582, 
Oct. 4, 1999, for effectiveness of § 50.71(e) in-
troductory text. 

§ 50.72 Immediate notification require-
ments for operating nuclear power 
reactors. 

(a) General requirements.1 (1) Each nu-
clear power reactor licensee licensed 
under §§ 50.21(b) or 50.22 holding an op-
erating license under this part or a 
combined license under part 52 of this 
chapter after the Commission makes 
the finding under § 52.103(g), shall no-
tify the NRC Operations Center via the 
Emergency Notification System of: 

(i) The declaration of any of the 
Emergency Classes specified in the li-
censee’s approved Emergency Plan; 2 or 

(ii) Those non-emergency events 
specified in paragraph (b) of this sec-
tion that occurred within three years 
of the date of discovery. 

(2) If the Emergency Notification 
System is inoperative, the licensee 
shall make the required notifications 
via commercial telephone service, 
other dedicated telephone system, or 
any other method which will ensure 
that a report is made as soon as prac-
tical to the NRC Operations Center. 3 

(3) The licensee shall notify the NRC 
immediately after notification of the 
appropriate State or local agencies and 
not later than one hour after the time 
the licensee declares one of the Emer-
gency Classes. 
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4 Requirements for ERDS are addressed in 
Appendix E, Section VI. 

5 Actuation of the RPS when the reactor is 
critical is reportable under paragraph 
(b)(2)(iv)(B) of this section. 

(4) The licensee shall activate the 
Emergency Response Data System 
(ERDS) 4 as soon as possible but not 
later than one hour after declaring an 
Emergency Class of alert, site area 
emergency, or general emergency. The 
ERDS may also be activated by the li-
censee during emergency drills or exer-
cises if the licensee’s computer system 
has the capability to transmit the ex-
ercise data. 

(5) When making a report under para-
graph (a)(1) of this section, the licensee 
shall identify: 

(i) The Emergency Class declared; or 
(ii) Paragraph (b)(1), ‘‘One-hour re-

ports,’’ paragraph (b)(2), ‘‘Four-hour re-
ports,’’ or paragraph (b)(3), ‘‘Eight- 
hour reports,’’ as the paragraph of this 
section requiring notification of the 
non-emergency event. 

(b) Non-emergency events—(1) One- 
hour reports. If not reported as a dec-
laration of an Emergency Class under 
paragraph (a) of this section, the li-
censee shall notify the NRC as soon as 
practical and in all cases within one 
hour of the occurrence of any deviation 
from the plant’s Technical Specifica-
tions authorized pursuant to § 50.54(x) 
of this part. 

(2) Four-hour reports. If not reported 
under paragraphs (a) or (b)(1) of this 
section, the licensee shall notify the 
NRC as soon as practical and in all 
cases, within four hours of the occur-
rence of any of the following: 

(i) The initiation of any nuclear 
plant shutdown required by the plant’s 
Technical Specifications. 

(ii)–(iii) [Reserved] 
(iv)(A) Any event that results or 

should have resulted in emergency core 
cooling system (ECCS) discharge into 
the reactor coolant system as a result 
of a valid signal except when the actu-
ation results from and is part of a pre- 
planned sequence during testing or re-
actor operation. 

(B) Any event or condition that re-
sults in actuation of the reactor pro-
tection system (RPS) when the reactor 
is critical except when the actuation 
results from and is part of a pre- 
planned sequence during testing or re-
actor operation. 

(v)–(x) [Reserved] 
(xi) Any event or situation, related 

to the health and safety of the public 
or onsite personnel, or protection of 
the environment, for which a news re-
lease is planned or notification to 
other government agencies has been or 
will be made. Such an event may in-
clude an onsite fatality or inadvertent 
release of radioactively contaminated 
materials. 

(3) Eight-hour reports. If not reported 
under paragraphs (a), (b)(1) or (b)(2) of 
this section, the licensee shall notify 
the NRC as soon as practical and in all 
cases within eight hours of the occur-
rence of any of the following: 

(i) [Reserved] 
(ii) Any event or condition that re-

sults in: 
(A) The condition of the nuclear 

power plant, including its principal 
safety barriers, being seriously de-
graded; or 

(B) The nuclear power plant being in 
an unanalyzed condition that signifi-
cantly degrades plant safety. 

(iii) [Reserved] 
(iv)(A) Any event or condition that 

results in valid actuation of any of the 
systems listed in paragraph 
(b)(3)(iv)(B) of this section, except 
when the actuation results from and is 
part of a pre-planned sequence during 
testing or reactor operation. 

(B) The systems to which the require-
ments of paragraph (b)(3)(iv)(A) of this 
section apply are: 

(1) Reactor protection system (RPS) 
including: Reactor scram and reactor 
trip. 5 

(2) General containment isolation 
signals affecting containment isolation 
valves in more than one system or mul-
tiple main steam isolation valves 
(MSIVs). 

(3) Emergency core cooling systems 
(ECCS) for pressurized water reactors 
(PWRs) including: High-head, inter-
mediate-head, and low-head injection 
systems and the low pressure injection 
function of residual (decay) heat re-
moval systems. 

(4) ECCS for boiling water reactors 
(BWRs) including: High-pressure and 
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low-pressure core spray systems; high- 
pressure coolant injection system; low 
pressure injection function of the resid-
ual heat removal system. 

(5) BWR reactor core isolation cool-
ing system; isolation condenser sys-
tem; and feedwater coolant injection 
system. 

(6) PWR auxiliary or emergency 
feedwater system. 

(7) Containment heat removal and de-
pressurization systems, including con-
tainment spray and fan cooler systems. 

(8) Emergency ac electrical power 
systems, including: Emergency diesel 
generators (EDGs); hydroelectric facili-
ties used in lieu of EDGs at the Oconee 
Station; and BWR dedicated Division 3 
EDGs. 

(v) Any event or condition that at 
the time of discovery could have pre-
vented the fulfillment of the safety 
function of structures or systems that 
are needed to: 

(A) Shut down the reactor and main-
tain it in a safe shutdown condition; 

(B) Remove residual heat; 
(C) Control the release of radioactive 

material; or 
(D) Mitigate the consequences of an 

accident. 
(vi) Events covered in paragraph 

(b)(3)(v) of this section may include one 
or more procedural errors, equipment 
failures, and/or discovery of design, 
analysis, fabrication, construction, 
and/or procedural inadequacies. How-
ever, individual component failures 
need not be reported pursuant to para-
graph (b)(3)(v) of this section if redun-
dant equipment in the same system 
was operable and available to perform 
the required safety function. 

(vii)–(xi) [Reserved] 
(xii) Any event requiring the trans-

port of a radioactively contaminated 
person to an offsite medical facility for 
treatment. 

(xiii) Any event that results in a 
major loss of emergency assessment 
capability, offsite response capability, 
or offsite communications capability 
(e.g., significant portion of control 
room indication, Emergency Notifica-
tion System, or offsite notification sys-
tem). 

(c) Followup notification. With respect 
to the telephone notifications made 
under paragraphs (a) and (b) of this sec-

tion, in addition to making the re-
quired initial notification, each li-
censee, shall during the course of the 
event: 

(1) Immediately report (i) any further 
degradation in the level of safety of the 
plant or other worsening plant condi-
tions, including those that require the 
declaration of any of the Emergency 
Classes, if such a declaration has not 
been previously made, or (ii) any 
change from one Emergency Class to 
another, or (iii) a termination of the 
Emergency Class. 

(2) Immediately report (i) the results of 
ensuing evaluations or assessments of 
plant conditions, (ii) the effectiveness 
of response or protective measures 
taken, and (iii) information related to 
plant behavior that is not understood. 

(3) Maintain an open, continuous 
communication channel with the NRC 
Operations Center upon request by the 
NRC. 

[48 FR 39046, Aug. 29, 1983; 48 FR 40882, Sept. 
12, 1983; 55 FR 29194, July 18, 1990, as amended 
at 56 FR 944, Jan. 10, 1991; 56 FR 23473, May 
21, 1991; 56 FR 40184, Aug. 13, 1991; 57 FR 41381, 
Sept. 10, 1992; 58 FR 67661, Dec. 22, 1993; 59 FR 
14087, Mar. 25, 1994; 65 FR 63786, Oct. 25, 2000; 
72 FR 49502, Aug. 28, 2007] 

§ 50.73 Licensee event report system. 

(a) Reportable events.(1) The holder of 
an operating license under this part or 
a combined license under part 52 of this 
chapter (after the Commission has 
made the finding under § 52.103(g) of 
this chapter) for a nuclear power plant 
(licensee) shall submit a Licensee 
Event Report (LER) for any event of 
the type described in this paragraph 
within 60 days after the discovery of 
the event. In the case of an invalid ac-
tuation reported under § 50.73(a)(2)(iv), 
other than actuation of the reactor 
protection system (RPS) when the re-
actor is critical, the licensee may, at 
its option, provide a telephone notifi-
cation to the NRC Operations Center 
within 60 days after discovery of the 
event instead of submitting a written 
LER. Unless otherwise specified in this 
section, the licensee shall report an 
event if it occurred within 3 years of 
the date of discovery regardless of the 
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plant mode or power level, and regard-
less of the significance of the struc-
ture, system, or component that initi-
ated the event. 

(2) The licensee shall report: 
(i)(A) The completion of any nuclear 

plant shutdown required by the plant’s 
Technical Specifications. 

(B) Any operation or condition which 
was prohibited by the plant’s Technical 
Specifications except when: 

(1) The Technical Specification is ad-
ministrative in nature; 

(2) The event consisted solely of a 
case of a late surveillance test where 
the oversight was corrected, the test 
was performed, and the equipment was 
found to be capable of performing its 
specified safety functions; or 

(3) The Technical Specification was 
revised prior to discovery of the event 
such that the operation or condition 
was no longer prohibited at the time of 
discovery of the event. 

(C) Any deviation from the plant’s 
Technical Specifications authorized 
pursuant to § 50.54(x) of this part. 

(ii) Any event or condition that re-
sulted in: 

(A) The condition of the nuclear 
power plant, including its principal 
safety barriers, being seriously de-
graded; or 

(B) The nuclear power plant being in 
an unanalyzed condition that signifi-
cantly degraded plant safety. 

(iii) Any natural phenomenon or 
other external condition that posed an 
actual threat to the safety of the nu-
clear power plant or significantly ham-
pered site personnel in the performance 
of duties necessary for the safe oper-
ation of the nuclear power plant. 

(iv)(A) Any event or condition that 
resulted in manual or automatic actu-
ation of any of the systems listed in 
paragraph (a)(2)(iv)(B) of this section, 
except when: 

(1) The actuation resulted from and 
was part of a pre-planned sequence dur-
ing testing or reactor operation; or 

(2) The actuation was invalid and; 
(i) Occurred while the system was 

properly removed from service; or 
(ii) Occurred after the safety function 

had been already completed. 
(B) The systems to which the require-

ments of paragraph (a)(2)(iv)(A) of this 
section apply are: 

(1) Reactor protection system (RPS) 
including: reactor scram or reactor 
trip. 

(2) General containment isolation 
signals affecting containment isolation 
valves in more than one system or mul-
tiple main steam isolation valves 
(MSIVs). 

(3) Emergency core cooling systems 
(ECCS) for pressurized water reactors 
(PWRs) including: high-head, inter-
mediate-head, and low-head injection 
systems and the low pressure injection 
function of residual (decay) heat re-
moval systems. 

(4) ECCS for boiling water reactors 
(BWRs) including: high-pressure and 
low-pressure core spray systems; high- 
pressure coolant injection system; low 
pressure injection function of the resid-
ual heat removal system. 

(5) BWR reactor core isolation cool-
ing system; isolation condenser sys-
tem; and feedwater coolant injection 
system. 

(6) PWR auxiliary or emergency 
feedwater system. 

(7) Containment heat removal and de-
pressurization systems, including con-
tainment spray and fan cooler systems. 

(8) Emergency ac electrical power 
systems, including: emergency diesel 
generators (EDGs); hydroelectric facili-
ties used in lieu of EDGs at the Oconee 
Station; and BWR dedicated Division 3 
EDGs. 

(9) Emergency service water systems 
that do not normally run and that 
serve as ultimate heat sinks. 

(v) Any event or condition that could 
have prevented the fulfillment of the 
safety function of structures or sys-
tems that are needed to: 

(A) Shut down the reactor and main-
tain it in a safe shutdown condition; 

(B) Remove residual heat; 
(C) Control the release of radioactive 

material; or 
(D) Mitigate the consequences of an 

accident. 
(vi) Events covered in paragraph 

(a)(2)(v) of this section may include one 
or more procedural errors, equipment 
failures, and/or discovery of design, 
analysis, fabrication, construction, 
and/or procedural inadequacies. How-
ever, individual component failures 
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need not be reported pursuant to para-
graph (a)(2)(v) of this section if redun-
dant equipment in the same system 
was operable and available to perform 
the required safety function. 

(vii) Any event where a single cause 
or condition caused at least one inde-
pendent train or channel to become in-
operable in multiple systems or two 
independent trains or channels to be-
come inoperable in a single system de-
signed to: 

(A) Shut down the reactor and main-
tain it in a safe shutdown condition; 

(B) Remove residual heat; 
(C) Control the release of radioactive 

material; or 
(D) Mitigate the consequences of an 

accident. 
(viii)(A) Any airborne radioactive re-

lease that, when averaged over a time 
period of 1 hour, resulted in airborne 
radionuclide concentrations in an unre-
stricted area that exceeded 20 times 
the applicable concentration limits 
specified in appendix B to part 20, table 
2, column 1. 

(B) Any liquid effluent release that, 
when averaged over a time period of 1 
hour, exceeds 20 times the applicable 
concentrations specified in appendix B 
to part 20, table 2, column 2, at the 
point of entry into the receiving waters 
(i.e., unrestricted area) for all radio-
nuclides except tritium and dissolved 
noble gases. 

(ix)(A) Any event or condition that 
as a result of a single cause could have 
prevented the fulfillment of a safety 
function for two or more trains or 
channels in different systems that are 
needed to: 

(1) Shut down the reactor and main-
tain it in a safe shutdown condition; 

(2) Remove residual heat; 
(3) Control the release of radioactive 

material; or 
(4) Mitigate the consequences of an 

accident. 
(B) Events covered in paragraph 

(a)(2)(ix)(A) of this section may include 
cases of procedural error, equipment 
failure, and/or discovery of a design, 
analysis, fabrication, construction, 
and/or procedural inadequacy. How-
ever, licensees are not required to re-
port an event pursuant to paragraph 
(a)(2)(ix)(A) of this section if the event 
results from: 

(1) A shared dependency among 
trains or channels that is a natural or 
expected consequence of the approved 
plant design; or 

(2) Normal and expected wear or deg-
radation. 

(x) Any event that posed an actual 
threat to the safety of the nuclear 
power plant or significantly hampered 
site personnel in the performance of 
duties necessary for the safe operation 
of the nuclear power plant including 
fires, toxic gas releases, or radioactive 
releases. 

(b) Contents. The Licensee Event Re-
port shall contain: 

(1) A brief abstract describing the 
major occurrences during the event, in-
cluding all component or system fail-
ures that contributed to the event and 
significant corrective action taken or 
planned to prevent recurrence. 

(2)(i) A clear, specific, narrative de-
scription of what occurred so that 
knowledgeable readers conversant with 
the design of commercial nuclear 
power plants, but not familiar with the 
details of a particular plant, can under-
stand the complete event. 

(ii) The narrative description must 
include the following specific informa-
tion as appropriate for the particular 
event: 

(A) Plant operating conditions before 
the event. 

(B) Status of structures, components, 
or systems that were inoperable at the 
start of the event and that contributed 
to the event. 

(C) Dates and approximate times of 
occurrences. 

(D) The cause of each component or 
system failure or personnel error, if 
known. 

(E) The failure mode, mechanism, 
and effect of each failed component, if 
known. 

(F) The Energy Industry Identifica-
tion System component function iden-
tifier and system name of each compo-
nent or system referred to in the LER. 

(1) The Energy Industry Identifica-
tion System is defined in: IEEE Std 
803–1983 (May 16, 1983) Recommended 
Practice for Unique Identification in 
Power Plants and Related Facilities— 
Principles and Definitions. 

(2) IEEE Std 803–1983 has been ap-
proved for incorporation by reference 
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by the Director of the Federal Register 
in accordance with 5 U.S.C. 552(a) and 1 
CFR part 51. 

(3) A notice of any changes made to 
the material incorporated by reference 
will be published in the FEDERAL REG-
ISTER. Copies may be obtained from the 
Institute of Electrical and Electronics 
Engineers, 445 Hoes Lane, P.O. Box 
1331, Piscataway, NJ 08855–1331. IEEE 
Std 803–1983 is available for inspection 
at the NRC’s Technical Library, which 
is located in the Two White Flint 
North Building, 11545 Rockville Pike, 
Rockville, Maryland 20852–2738; or at 
the National Archives and Records Ad-
ministration (NARA). For information 
on the availability of this material at 
NARA, call 202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(G) For failures of components with 
multiple functions, include a list of 
systems or secondary functions that 
were also affected. 

(H) For failure that rendered a train 
of a safety system inoperable, an esti-
mate of the elapsed time from the dis-
covery of the failure until the train 
was returned to service. 

(I) The method of discovery of each 
component or system failure or proce-
dural error. 

(J) For each human performance re-
lated root cause, the licensee shall dis-
cuss the cause(s) and circumstances. 

(K) Automatically and manually ini-
tiated safety system responses. 

(L) The manufacturer and model 
number (or other identification) of 
each component that failed during the 
event. 

(3) An assessment of the safety con-
sequences and implications of the 
event. This assessment must include: 

(i) The availability of systems or 
components that could have performed 
the same function as the components 
and systems that failed during the 
event, and 

(ii) For events that occurred when 
the reactor was shutdown, the avail-
ability of systems or components that 
are needed to shutdown the reactor and 
maintain safe shutdown conditions, re-
move residual heat, control the release 
of radioactive material, or mitigate 
the consequences of an accident. 

(4) A description of any corrective ac-
tions planned as a result of the event, 
including those to reduce the prob-
ability of similar events occurring in 
the future. 

(5) Reference to any previous similar 
events at the same plant that are 
known to the licensee. 

(6) The name and telephone number 
of a person within the licensee’s orga-
nization who is knowledgeable about 
the event and can provide additional 
information concerning the event and 
the plant’s characteristics. 

(c) Supplemental information. The 
Commission may require the licensee 
to submit specific additional informa-
tion beyond that required by paragraph 
(b) of this section if the Commission 
finds that supplemental material is 
necessary for complete understanding 
of an unusually complex or significant 
event. These requests for supplemental 
information will be made in writing 
and the licensee shall submit, as speci-
fied in § 50.4, the requested information 
as a supplement to the initial LER. 

(d) Submission of reports. Licensee 
Event Reports must be prepared on 
Form NRC 366 and submitted to the 
U.S. Nuclear Regulatory Commission, 
as specified in § 50.4. 

(e) Report legibility. The reports and 
copies that licensees are required to 
submit to the Commission under the 
provisions of this section must be of 
sufficient quality to permit legible re-
production and micrographic proc-
essing. 

(f) [Reserved] 
(g) Reportable occurrences. The re-

quirements contained in this section 
replace all existing requirements for li-
censees to report ‘‘Reportable Occur-
rences’’ as defined in individual plant 
Technical Specifications. 

[48 FR 33858, July 26, 1983, as amended at 49 
FR 47824, Dec. 7, 1984; 51 FR 40310, Nov. 6, 
1986; 56 FR 23473, May 21, 1991; 56 FR 61352, 
Dec. 3, 1991; 57 FR 41381, Sept. 10, 1992; 58 FR 
67661, Dec. 22, 1993; 59 FR 50689, Oct. 5, 1994; 
63 FR 50480, Sept. 22, 1998; 65 FR 63787, Oct. 
25, 2000; 69 FR 18803, Apr. 9, 2004; 72 FR 49502, 
Aug. 28, 2007] 

§ 50.74 Notification of change in oper-
ator or senior operator status. 

Each licensee shall notify the appro-
priate Regional Administrator as listed 
in appendix D to part 20 of this chapter 
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1 Amounts are based on activities related 
to the definition of ‘‘Decommission’’ in § 50.2 
of this part and do not include the cost of re-
moval and disposal of spent fuel or of non-
radioactive structures and materials beyond 
that necessary to terminate the license. 

within 30 days of the following in re-
gard to a licensed operator or senior 
operator: 

(a) Permanent reassignment from the 
position for which the licensee has cer-
tified the need for a licensed operator 
or senior operator under § 55.31(a)(3) of 
this chapter; 

(b) Termination of any operator or 
senior operator; 

(c) Permanent disability or illness as 
described in § 55.25 of this chapter. 

[52 FR 9469, Mar. 25, 1987, as amended at 60 
FR 13616, Mar. 14, 1995; 68 FR 58809, Oct. 10, 
2003] 

§ 50.75 Reporting and recordkeeping 
for decommissioning planning. 

(a) This section establishes require-
ments for indicating to NRC how a li-
censee will provide reasonable assur-
ance that funds will be available for 
the decommissioning process. For 
power reactor licensees (except a hold-
er of a manufacturing license under 
part 52 of this chapter), reasonable as-
surance consists of a series of steps as 
provided in paragraphs (b), (c), (e), and 
(f) of this section. Funding for the de-
commissioning of power reactors may 
also be subject to the regulation of 
Federal or State Government agencies 
(e.g., Federal Energy Regulatory Com-
mission (FERC) and State Public Util-
ity Commissions) that have jurisdic-
tion over rate regulation. The require-
ments of this section, in particular 
paragraph (c) of this section, are in ad-
dition to, and not substitution for, 
other requirements, and are not in-
tended to be used by themselves or by 
other agencies to establish rates. 

(b) Each power reactor applicant for 
or holder of an operating license, and 
each applicant for a combined license 
under subpart C of 10 CFR part 52 for a 
production or utilization facility of the 
type and power level specified in para-
graph (c) of this section shall submit a 
decommissioning report, as required by 
§ 50.33(k). 

(1) For an applicant for or holder of 
an operating license under part 50, the 
report must contain a certification 
that financial assurance for decommis-
sioning will be (for a license applicant), 
or has been (for a license holder), pro-
vided in an amount which may be 
more, but not less, than the amount 

stated in the table in paragraph (c)(1) 
of this section adjusted using a rate at 
least equal to that stated in paragraph 
(c)(2) of this section. For an applicant 
for a combined license under subpart C 
of 10 CFR part 52, the report must con-
tain a certification that financial as-
surance for decommissioning will be 
provided no later than 30 days after the 
Commission publishes notice in the 
FEDERAL REGISTER under § 52.103(a) in 
an amount which may be more, but not 
less, than the amount stated in the 
table in paragraph (c)(1) of this section, 
adjusted using a rate at least equal to 
that stated in paragraph (c)(2) of this 
section. 

(2) The amount to be provided must 
be adjusted annually using a rate at 
least equal to that stated in paragraph 
(c)(2) of this section. 

(3) The amount must be covered by 
one or more of the methods described 
in paragraph (e) of this section as ac-
ceptable to the NRC. 

(4) The amount stated in the appli-
cant’s or licensee’s certification may 
be based on a cost estimate for decom-
missioning the facility. As part of the 
certification, a copy of the financial in-
strument obtained to satisfy the re-
quirements of paragraph (e) of this sec-
tion must be submitted to NRC; pro-
vided, however, that an applicant for or 
holder of a combined license need not 
obtain such financial instrument or 
submit a copy to the Commission ex-
cept as provided in paragraph (e)(3) of 
this section. 

(c) Table of minimum amounts (Jan-
uary 1986 dollars) required to dem-
onstrate reasonable assurance of funds 
for decommissioning by reactor type 
and power level, P (in MWt); adjust-
ment factor. 1 

Millions 

(1)(i) For a PWR: 
greater than or equal to 

3400 MWt ....................... $105 
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Millions 

between 1200 MWt and 
3400 MWt (For a PWR of 
less than 1200 MWt, use 
P=1200 MWt) ................. $(75+0.0088P) 

(ii) For a BWR: 
greater than or equal to 

3400 MWt ....................... $135 
between 1200 MWt and 

3400 MWt (For a BWR of 
less than 1200 MWt, use 
P=1200 MWt) ................. $(104+0.009P) 

(2) An adjustment factor at least 
equal to 0.65 L + 0.13 E + 0.22 B is to be 
used where L and E are escalation fac-
tors for labor and energy, respectively, 
and are to be taken from regional data 
of U.S. Department of Labor Bureau of 
Labor Statistics and B is an escalation 
factor for waste burial and is to be 
taken from NRC report NUREG–1307, 
‘‘Report on Waste Burial Charges.’’ 

(d)(1) Each non-power reactor appli-
cant for or holder of an operating li-
cense for a production or utilization fa-
cility shall submit a decommissioning 
report as required by § 50.33(k) of this 
part. 

(2) The report must: 
(i) Contain a cost estimate for de-

commissioning the facility; 
(ii) Indicate which method or meth-

ods described in paragraph (e) of this 
section as acceptable to the NRC will 
be used to provide funds for decommis-
sioning; and 

(iii) Provide a description of the 
means of adjusting the cost estimate 
and associated funding level periodi-
cally over the life of the facility. 

(e)(1) Financial assurance is to be 
provided by the following methods. 

(i) Prepayment. Prepayment is the de-
posit made preceding the start of oper-
ation or the transfer of a license under 
§ 50.80 into an account segregated from 
licensee assets and outside the admin-
istrative control of the licensee and its 
subsidiaries or affiliates of cash or liq-
uid assets such that the amount of 
funds would be sufficient to pay decom-
missioning costs at the time perma-
nent termination of operations is ex-
pected. Prepayment may be in the form 
of a trust, escrow account, or Govern-
ment fund with payment by, certificate 
of deposit, deposit of government or 
other securities or other method ac-
ceptable to the NRC. This trust, escrow 

account, Government fund, or other 
type of agreement shall be established 
in writing and maintained at all times 
in the United States with an entity 
that is an appropriate State or Federal 
government agency, or an entity whose 
operations in which the prepayment 
deposit is managed are regulated and 
examined by a Federal or State agency. 
A licensee that has prepaid funds based 
on a site-specific estimate under 
§ 50.75(b)(1) of this section may take 
credit for projected earnings on the 
prepaid decommissioning trust funds, 
using up to a 2 percent annual real rate 
of return from the time of future funds’ 
collection through the projected de-
commissioning period, provided that 
the site-specific estimate is based on a 
period of safe storage that is specifi-
cally described in the estimate. This 
includes the periods of safe storage, 
final dismantlement, and license ter-
mination. A licensee that has prepaid 
funds based on the formulas in § 50.75(c) 
of this section may take credit for pro-
jected earnings on the prepaid decom-
missioning funds using up to a 2 per-
cent annual real rate of return up to 
the time of permanent termination of 
operations. A licensee may use a credit 
of greater than 2 percent if the licens-
ee’s rate-setting authority has specifi-
cally authorized a higher rate. How-
ever, licensees certifying only to the 
formula amounts (i.e., not a site-spe-
cific estimate) can take a pro-rata 
credit during the immediate dismantle-
ment period (i.e., recognizing both cash 
expenditures and earnings the first 7 
years after shutdown). Actual earnings 
on existing funds may be used to cal-
culate future fund needs. 

(ii) External sinking fund. An exter-
nal sinking fund is a fund established 
and maintained by setting funds aside 
periodically in an account segregated 
from licensee assets and outside the ad-
ministrative control of the licensee 
and its subsidiaries or affiliates in 
which the total amount of funds would 
be sufficient to pay decommissioning 
costs at the time permanent termi-
nation of operations is expected. An ex-
ternal sinking fund may be in the form 
of a trust, escrow account, or Govern-
ment fund, with payment by certificate 
of deposit, deposit of Government or 
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other securities, or other method ac-
ceptable to the NRC. This trust, escrow 
account, Government fund, or other 
type of agreement shall be established 
in writing and maintained at all times 
in the United States with an entity 
that is an appropriate State or Federal 
government agency, or an entity whose 
operations in which the external link-
ing fund is managed are regulated and 
examined by a Federal or State agency. 
A licensee that has collected funds 
based on a site-specific estimate under 
§ 50.75(b)(1) of this section may take 
credit for projected earnings on the ex-
ternal sinking funds using up to a 2 
percent annual real rate of return from 
the time of future funds’ collection 
through the decommissioning period, 
provided that the site-specific estimate 
is based on a period of safe storage that 
is specifically described in the esti-
mate. This includes the periods of safe 
storage, final dismantlement, and li-
cense termination. A licensee that has 
collected funds based on the formulas 
in § 50.75(c) of this section may take 
credit for collected earnings on the de-
commissioning funds using up to a 2 
percent annual real rate of return up to 
the time of permanent termination of 
operations. A licensee may use a credit 
of greater than 2 percent if the licens-
ee’s rate-setting authority has specifi-
cally authorized a higher rate. How-
ever, licensees certifying only to the 
formula amounts (i.e., not a site-spe-
cific estimate) can take a pro-rata 
credit during the dismantlement period 
(i.e., recognizing both cash expendi-
tures and earnings the first 7 years 
after shutdown). Actual earnings on ex-
isting funds may be used to calculate 
future fund needs. A licensee, whose 
rates for decommissioning costs cover 
only a portion of these costs, may 
make use of this method only for the 
portion of these costs that are col-
lected in one of the manners described 
in this paragraph, (e)(1)(ii). This meth-
od may be used as the exclusive mecha-
nism relied upon for providing finan-
cial assurance for decommissioning in 
the following circumstances: 

(A) By a licensee that recovers, ei-
ther directly or indirectly, the esti-
mated total cost of decommissioning 
through rates established by ‘‘cost of 
service’’ or similar ratemaking regula-

tion. Public utility districts, munici-
palities, rural electric cooperatives, 
and State and Federal agencies, includ-
ing associations of any of the fore-
going, that establish their own rates 
and are able to recover their cost of 
service allocable to decommissioning, 
are assumed to meet this condition. 

(B) By a licensee whose source of rev-
enues for its external sinking fund is a 
‘‘non-bypassable charge,’’ the total 
amount of which will provide funds es-
timated to be needed for decommis-
sioning pursuant to §§ 50.75(c), 50.75(f), 
or 50.82 of this part. 

(iii) A surety method, insurance, or 
other guarantee method: 

(A) These methods guarantee that de-
commissioning costs will be paid. A 
surety method may be in the form of a 
surety bond, letter of credit, or line of 
credit. Any surety method or insurance 
used to provide financial assurance for 
decommissioning must contain the fol-
lowing conditions: 

(1) The surety method or insurance 
must be open-ended, or, if written for a 
specified term, such as 5 years, must be 
renewed automatically, unless 90 days 
or more prior to the renewal day the 
issuer notifies the NRC, the bene-
ficiary, and the licensee of its inten-
tion not to renew. The surety or insur-
ance must also provide that the full 
face amount be paid to the beneficiary 
automatically prior to the expiration 
without proof of forfeiture if the li-
censee fails to provide a replacement 
acceptable to the NRC within 30 days 
after receipt of notification of can-
cellation. 

(2) The surety or insurance must be 
payable to a trust established for de-
commissioning costs. The trustee and 
trust must be acceptable to the NRC. 
An acceptable trustee includes an ap-
propriate State or Federal government 
agency or an entity that has the au-
thority to act as a trustee and whose 
trust operations are regulated and ex-
amined by a Federal or State agency. 

(B) A parent company guarantee of 
funds for decommissioning costs based 
on a financial test may be used if the 
guarantee and test are as contained in 
appendix A to 10 CFR part 30. 

(C) For commercial companies that 
issue bonds, a guarantee of funds by 
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the applicant or licensee for decommis-
sioning costs based on a financial test 
may be used if the guarantee and test 
are as contained in appendix C to 10 
CFR part 30. For commercial compa-
nies that do not issue bonds, a guar-
antee of funds by the applicant or li-
censee for decommissioning costs may 
be used if the guarantee and test are as 
contained in appendix D to 10 CFR part 
30. For non-profit entities, such as col-
leges, universities, and non-profit hos-
pitals, a guarantee of funds by the ap-
plicant or licensee may be used if the 
guarantee and test are as contained in 
appendix E to 10 CFR part 30. A guar-
antee by the applicant or licensee may 
not be used in any situation in which 
the applicant or licensee has a parent 
company holding majority control of 
voting stock of the company. 

(iv) For a power reactor licensee that 
is a Federal licensee, or for a non- 
power reactor licensee that is a Fed-
eral, State, or local government li-
censee, a statement of intent con-
taining a cost estimate for decommis-
sioning, and indicating that funds for 
decommissioning will be obtained when 
necessary. 

(v) Contractual obligation(s) on the 
part of a licensee’s customer(s), the 
total amount of which over the dura-
tion of the contract(s) will provide the 
licensee’s total share of uncollected 
funds estimated to be needed for de-
commissioning pursuant to §§ 50.75(c), 
50.75(f), or § 50.82. To be acceptable to 
the NRC as a method of decommis-
sioning funding assurance, the terms of 
the contract(s) shall include provisions 
that the electricity buyer(s) will pay 
for the decommissioning obligations 
specified in the contract(s), notwith-
standing the operational status either 
of the licensed power reactor to which 
the contract(s) pertains or force 
majeure provisions. All proceeds from 
the contract(s) for decommissioning 
funding will be deposited to the exter-
nal sinking fund. The NRC reserves the 
right to evaluate the terms of any con-
tract(s) and the financial qualifications 
of the contracting entity(ies) offered as 
assurance for decommissioning fund-
ing. 

(vi) Any other mechanism, or com-
bination of mechanisms, that provides, 
as determined by the NRC upon its 

evaluation of the specific cir-
cumstances of each licensee submittal, 
assurance of decommissioning funding 
equivalent to that provided by the 
mechanisms specified in paragraphs 
(e)(1)(i) through (v) of this section. Li-
censees who do not have sources of 
funding described in paragraph (e)(1)(ii) 
of this section may use an external 
sinking fund in combination with a 
guarantee mechanism, as specified in 
paragraph (e)(1)(iii) of this section, pro-
vided that the total amount of funds 
estimated to be necessary for decom-
missioning is assured. 

(2) The NRC reserves the right to 
take the following steps in order to en-
sure a licensee’s adequate accumula-
tion of decommissioning funds: review, 
as needed, the rate of accumulation of 
decommissioning funds; and, either 
independently or in cooperation with 
the FERC and the licensee’s State 
PUC, take additional actions as appro-
priate on a case-by-case basis, includ-
ing modification of a licensee’s sched-
ule for the accumulation of decommis-
sioning funds. 

(3) Each holder of a combined license 
under subpart C of 10 CFR part 52 shall, 
2 years before and 1 year before the 
scheduled date for initial loading of 
fuel, consistent with the schedule re-
quired by § 52.99(a), submit a report to 
the NRC containing a certification up-
dating the information described under 
paragraph (b)(1) of this section, includ-
ing a copy of the financial instrument 
to be used. No later than 30 days after 
the Commission publishes notice in the 
FEDERAL REGISTER under 10 CFR 
52.103(a), the licensee shall submit a re-
port containing a certification that fi-
nancial assurance for decommissioning 
is being provided in an amount speci-
fied in the licensee’s most recent up-
dated certification, including a copy of 
the financial instrument obtained to 
satisfy the requirements of paragraph 
(e) of this section. 

(f)(1) Each power reactor licensee 
shall report, on a calendar-year basis, 
to the NRC by March 31, 1999, and at 
least once every 2 years on the status 
of its decommissioning funding for 
each reactor or part of a reactor that it 
owns. However, each holder of a com-
bined license under part 52 of this chap-
ter need not begin reporting until the 
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date that the Commission has made 
the finding under § 52.103(g) of this 
chapter. The information in this report 
must include, at a minimum the 
amount of decommissioning funds esti-
mated to be required under 10 CFR 
50.75(b) and (c); the amount accumu-
lated to the end of the calendar year 
preceding the date of the report; a 
schedule of the annual amounts re-
maining to be collected; the assump-
tions used regarding rates of escalation 
in decommissioning costs, rates of 
earnings on decommissioning funds, 
and rates of other factors used in fund-
ing projections; any contracts upon 
which the licensee is relying under 
paragraph (e)(1)(v) of this section; any 
modifications occurring to a licensee’s 
current method of providing financial 
assurance since the last submitted re-
port; and any material changes to trust 
agreements. Any licensee for a plant 
that is within 5 years of the projected 
end of its operation, or where condi-
tions have changed so that it will close 
within 5 years (before the end of its li-
censed life), or has already closed (be-
fore the end of its licensed life), or for 
plants involved in mergers or acquisi-
tions shall submit this report annually. 

(f)(2) Each power reactor licensee 
shall report, on a calendar-year basis, 
to the NRC by March 31, 1999, and at 
least once every 2 years thereafter on 
the status of its decommissioning fund-
ing for each reactor or part of a reactor 
that it owns. The information in this 
report must include, at a minimum: 
the amount of decommissioning funds 
estimated to be required pursuant to 10 
CFR 50.75 (b) and (c); the amount accu-
mulated to the end of the calendar year 
preceding the date of the report; a 
schedule of the annual amounts re-
maining to be collected; the assump-
tions used regarding rates of escalation 
in decommissioning costs, rates of 
earnings on decommissioning funds, 
and rates of other factors used in fund-
ing projections; any contracts upon 
which the licensee is relying pursuant 
to paragraph (e)(1)(v) of this section; 
any modifications occurring to a li-
censee’s current method of providing 
financial assurance since the last sub-
mitted report; and any material 
changes to trust agreements. Any li-
censee for a plant that is within 5 years 

of the projected end of its operation, or 
where conditions have changed such 
that it will close within 5 years (before 
the end of its licensed life), or has al-
ready closed (before the end of its li-
censed life), or for plants involved in 
mergers or acquisitions shall submit 
this report annually. 

(3) Each power reactor licensee shall 
at or about 5 years prior to the pro-
jected end of operations submit a pre-
liminary decommissioning cost esti-
mate which includes an up-to-date as-
sessment of the major factors that 
could affect the cost to decommission. 

(4) Each non-power reactor licensee 
shall at or about 2 years prior to the 
projected end of operations submit a 
preliminary decommissioning plan con-
taining a cost estimate for decommis-
sioning and an up-to-date assessment 
of the major factors that could affect 
planning for decommissioning. Factors 
to be considered in submitting this pre-
liminary plan information include— 

(i) The decommissioning alternative 
anticipated to be used. The require-
ments of § 50.82(b)(4)(i) must be consid-
ered at this time; 

(ii) Major technical actions necessary 
to carry out decommissioning safely; 

(iii) The current situation with re-
gard to disposal of high-level and low- 
level radioactive waste; 

(iv) Residual radioactivity criteria; 
(v) Other site specific factors which 

could affect decommissioning planning 
and cost. 

(5) If necessary, the cost estimate, for 
power and non-power reactors, shall 
also include plans for adjusting levels 
of funds assured for decommissioning 
to demonstrate that a reasonable level 
of assurance will be provided that 
funds will be available when needed to 
cover the cost of decommissioning. 

(g) Each licensee shall keep records 
of information important to the safe 
and effective decommissioning of the 
facility in an identified location until 
the license is terminated by the Com-
mission. If records of relevant informa-
tion are kept for other purposes, ref-
erence to these records and their loca-
tions may be used. Information the 
Commission considers important to de-
commissioning consists of— 

(1) Records of spills or other unusual 
occurrences involving the spread of 
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contamination in and around the facil-
ity, equipment, or site. These records 
may be limited to instances when sig-
nificant contamination remains after 
any cleanup procedures or when there 
is reasonable likelihood that contami-
nants may have spread to inaccessible 
areas as in the case of possible seepage 
into porous materials such as concrete. 
These records must include any known 
information on identification of in-
volved nuclides, quantities, forms, and 
concentrations. 

(2) As-built drawings and modifica-
tions of structures and equipment in 
restricted areas where radioactive ma-
terials are used and/or stored and of lo-
cations of possible inaccessible con-
tamination such as buried pipes which 
may be subject to contamination. If re-
quired drawings are referenced, each 
relevant document need not be indexed 
individually. If drawings are not avail-
able, the licensee shall substitute ap-
propriate records of available informa-
tion concerning these areas and loca-
tions. 

(3) Records of the cost estimate per-
formed for the decommissioning fund-
ing plan or of the amount certified for 
decommissioning, and records of the 
funding method used for assuring funds 
if either a funding plan or certification 
is used. 

(4) Records of: 
(i) The licensed site area, as origi-

nally licensed, which must include a 
site map and any acquisition or use of 
property outside the originally li-
censed site area for the purpose of re-
ceiving, possessing, or using licensed 
materials; 

(ii) The licensed activities carried 
out on the acquired or used property; 
and 

(iii) The release and final disposition 
of any property recorded in paragraph 
(g)(4)(i) of this section, the historical 
site assessment performed for the re-
lease, radiation surveys performed to 
support release of the property, sub-
mittals to the NRC made in accordance 
with § 50.83, and the methods employed 
to ensure that the property met the ra-
diological criteria of 10 CFR Part 20, 
Subpart E, at the time the property 
was released. 

(h)(1) Licensees that are not ‘‘electric 
utilities’’ as defined in § 50.2 that use 

prepayment or an external sinking 
fund to provide financial assurance 
shall provide in the terms of the ar-
rangements governing the trust, es-
crow account, or Government fund, 
used to segregate and manage the 
funds that— 

(i) The trustee, manager, investment 
advisor, or other person directing in-
vestment of the funds: 

(A) Is prohibited from investing the 
funds in securities or other obligations 
of the licensee or any other owner or 
operator of any nuclear power reactor 
or their affiliates, subsidiaries, succes-
sors or assigns, or in a mutual fund in 
which at least 50 percent of the fund is 
invested in the securities of a licensee 
or parent company whose subsidiary is 
an owner or operator of a foreign or do-
mestic nuclear power plant. However, 
the funds may be invested in securities 
tied to market indices or other non-nu-
clear sector collective, commingled, or 
mutual funds, provided that this sub-
section shall not operate in such a way 
as to require the sale or transfer either 
in whole or in part, or other disposition 
of any such prohibited investment that 
was made before the publication date 
of this rule, and provided further that 
no more than 10 percent of trust assets 
may be indirectly invested in securi-
ties of any entity owning or operating 
one or more nuclear power plants. 

(B) Is obligated at all times to adhere 
to a standard of care set forth in the 
trust, which either shall be the stand-
ard of care, whether in investing or 
otherwise, required by State or Federal 
law or one or more State or Federal 
regulatory agencies with jurisdiction 
over the trust funds, or, in the absence 
of any such standard of care, whether 
in investing or otherwise, that a pru-
dent investor would use in the same 
circumstances. The term ‘‘prudent in-
vestor,’’ shall have the same meaning 
as set forth in the Federal Energy Reg-
ulatory Commission’s ‘‘Regulations 
Governing Nuclear Plant Decommis-
sioning Trust Funds’’ at 18 CFR 
35.32(a)(3), or any successor regulation. 

(ii) The licensee, its affiliates, and its 
subsidiaries are prohibited from being 
engaged as investment manager for the 

VerDate Nov<24>2008 08:52 Mar 25, 2010 Jkt 220030 PO 00000 Frm 00934 Fmt 8010 Sfmt 8010 Y:\SGML\220030.XXX 220030W
R

ei
er

-A
vi

le
s 

on
 D

S
K

J8
S

O
Y

B
1P

R
O

D
 w

ith
 C

F
R



925 

Nuclear Regulatory Commission § 50.75 

funds or from giving day-to-day man-
agement direction of the funds’ invest-
ments or direction on individual in-
vestments by the funds, except in the 
case of passive fund management of 
trust funds where management is lim-
ited to investments tracking market 
indices. 

(iii) The trust, escrow account, Gov-
ernment fund, or other account used to 
segregate and manage the funds may 
not be amended in any material respect 
without written notification to the Di-
rector, Office of Nuclear Reactor Regu-
lation, Director, Office of New Reac-
tors, or Director, Office of Nuclear Ma-
terial Safety and Safeguards, as appli-
cable, at least 30 working days before 
the proposed effective date of the 
amendment. The licensee shall provide 
the text of the proposed amendment 
and a statement of the reason for the 
proposed amendment. The trust, es-
crow account, Government fund, or 
other account may not be amended if 
the person responsible for managing 
the trust, escrow account, Government 
fund, or other account receives written 
notice of objection from the Director, 
Office of Nuclear Reactor Regulation, 
Director, Office of New Reactors, or Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, as applicable, with-
in the notice period; and 

(iv) Except for withdrawals being 
made under § 50.82(a)(8) or for payments 
of ordinary administrative costs (in-
cluding taxes) and other incidental ex-
penses of the fund (including legal, ac-
counting, actuarial, and trustee ex-
penses) in connection with the oper-
ation of the fund, no disbursement or 
payment may be made from the trust, 
escrow account, Government fund, or 
other account used to segregate and 
manage the funds until written notice 
of the intention to make a disburse-
ment or payment has been given to the 
Director, Office of Nuclear Reactor 
Regulation, Director, Office of New Re-
actors, or Director, Office of Nuclear 
Material Safety and Safeguards, as ap-
plicable, at least 30 working days be-
fore the date of the intended disburse-
ment or payment. The disbursement or 
payment from the trust, escrow ac-
count, Government fund or other ac-
count may be made following the 30- 
working day notice period if the person 

responsible for managing the trust, es-
crow account, Government fund, or 
other account does not receive written 
notice of objection from the Director, 
Office of Nuclear Reactor Regulation, 
Director, Office of New Reactors, or Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, as applicable, with-
in the notice period. Disbursements or 
payments from the trust, escrow ac-
count, Government fund, or other ac-
count used to segregate and manage 
the funds, other than for payment of 
ordinary administrative costs (includ-
ing taxes) and other incidental ex-
penses of the fund (including legal, ac-
counting, actuarial, and trustee ex-
penses) in connection with the oper-
ation of the fund, are restricted to de-
commissioning expenses or transfer to 
another financial assurance method ac-
ceptable under paragraph (e) of this 
section until final decommissioning 
has been completed. After decommis-
sioning has begun and withdrawals 
from the decommissioning fund are 
made under § 50.82(a)(8), no further no-
tification need be made to the NRC. 

(2) Licensees that are ‘‘electric utili-
ties’’ under § 50.2 that use prepayment 
or an external sinking fund to provide 
financial assurance shall include a pro-
vision in the terms of the trust, escrow 
account, Government fund, or other ac-
count used to segregate and manage 
funds that except for withdrawals 
being made under § 50.82(a)(8) or for 
payments of ordinary administrative 
costs (including taxes) and other inci-
dental expenses of the fund (including 
legal, accounting, actuarial, and trust-
ee expenses) in connection with the op-
eration of the fund, no disbursement or 
payment may be made from the trust, 
escrow account, Government fund, or 
other account used to segregate and 
manage the funds until written notice 
of the intention to make a disburse-
ment or payment has been given the 
Director, Office of Nuclear Reactor 
Regulation, Director, Office of New Re-
actors, or Director, Office of Nuclear 
Material Safety and Safeguards, as ap-
plicable, at least 30 working days be-
fore the date of the intended disburse-
ment or payment. The disbursement or 
payment from the trust, escrow ac-
count, Government fund or other ac-
count may be made following the 30- 
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working day notice period if the person 
responsible for managing the trust, es-
crow account, Government fund, or 
other account does not receive written 
notice of objection from the Director, 
Office of Nuclear Reactor Regulation, 
Director, Office of New Reactors, or Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, as applicable, with-
in the notice period. Disbursements or 
payments from the trust, escrow ac-
count, Government fund, or other ac-
count used to segregate and manage 
the funds, other than for payment of 
ordinary administrative costs (includ-
ing taxes) and other incidental ex-
penses of the fund (including legal, ac-
counting, actuarial, and trustee ex-
penses) in connection with the oper-
ation of the fund, are restricted to de-
commissioning expenses or transfer to 
another financial assurance method ac-
ceptable under paragraph (e) of this 
section until final decommissioning 
has been completed. After decommis-
sioning has begun and withdrawals 
from the decommissioning fund are 
made under § 50.82(a)(8), no further no-
tification need be made to the NRC. 

(3) A licensee that is not an ‘‘electric 
utility’’ under § 50.2 and using a surety 
method, insurance, or other guarantee 
method to provide financial assurance 
shall provide that the trust established 
for decommissioning costs to which the 
surety or insurance is payable contains 
in its terms the requirements in para-
graphs (h)(1)(i), (ii), (iii), and (iv) of 
this section. 

(4) Unless otherwise determined by 
the Commission with regard to a spe-
cific application, the Commission has 
determined that any amendment to the 
license of a utilization facility that 
does no more than delete specific li-
cense conditions relating to the terms 
and conditions of decommissioning 
trust agreements involves ‘‘no signifi-
cant hazards consideration.’’ 

(5) The provisions of paragraphs (h)(1) 
through (h)(3) of this section do not 
apply to any licensee that as of Decem-
ber 24, 2003, has existing license condi-
tions relating to decommissioning 
trust agreements, so long as the li-
censee does not elect to amend those 
license conditions. If a licensee with 
existing license conditions relating to 
decommissioning trust agreements 

elects to amend those conditions, the 
license amendment shall be in accord-
ance with the provisions of paragraph 
(h) of this section. 

[53 FR 24049, June 27, 1988, as amended at 58 
FR 68731, Dec. 29, 1993; 59 FR 1618, Jan. 12, 
1994; 61 FR 39301, July 29, 1996; 63 FR 50480, 
Sept. 22, 1998; 63 FR 57236, Oct. 27, 1998; 68 FR 
19727, Apr. 22, 2003; 67 FR 78350, Dec. 24, 2002; 
68 FR 12571, Mar. 17, 2003; 68 FR 65388, Nov. 
20, 2003; 72 FR 49502, Aug. 28, 2007; 73 FR 5722, 
Jan. 31, 2008] 

§ 50.76 Licensee’s change of status; fi-
nancial qualifications. 

An electric utility licensee holding 
an operating license (including a re-
newed license) for a nuclear power re-
actor, no later than seventy-five (75) 
days prior to ceasing to be an electric 
utility in any manner not involving a 
license transfer under § 50.80, shall pro-
vide the NRC with the financial quali-
fications information that would be re-
quired for obtaining an initial oper-
ating license as specified in § 50.33(f)(2). 
The financial qualifications informa-
tion must address the first full five 
years of operation after the date the li-
censee ceases to be an electric utility. 

[69 FR 4448, Jan. 30, 2004] 

US/IAEA SAFEGUARDS AGREEMENT 

§ 50.78 Facility information and 
verification. 

(a) In response to a written request 
by the Commission, each applicant for 
a construction permit or license and 
each recipient of a construction permit 
or a license shall submit facility infor-
mation, as described in § 75.10 of this 
chapter, on Form N–71, and associated 
forms and site information on DOC/ 
NRC Form AP–A and associated forms; 

(b) As required by the Additional 
Protocol, shall submit location infor-
mation described in § 75.11 of this chap-
ter on DOC/NRC Form AP–1 and associ-
ated forms; and 

(c) Shall permit verification thereof 
by the International Atomic Energy 
Agency (IAEA) and take other action 
as necessary to implement the US/ 
IAEA Safeguards Agreement, as de-
scribed in part 75 of this chapter. 

[73 FR 78605, Dec. 23, 2008] 
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