
518 

12 CFR Ch. III (1–1–10 Edition) § 352.4 

(c) ‘‘Facility’’ means all or any por-
tion of buildings, structures, equip-
ment, roads, walks, parking lots and 
other real or personal property. As 
used in this definition, ‘‘personal prop-
erty’’ means only furniture, carpeting 
and similar features not considered to 
be real property. 

(d) ‘‘Individual with a disability’’ 
means any person who has a physical 
or mental impairment that substan-
tially limits one or more major life ac-
tivities, has a record of such an impair-
ment, or is regarded as having such an 
impairment. 

(e) ‘‘Qualified individual with a dis-
ability’’ means— 

(1) With respect to any FDIC program 
or activity in which a person is re-
quired to perform services or to 
achieve a level of accomplishment, an 
individual with a disability who meets 
the essential eligibility requirements 
and can achieve the purpose of the pro-
gram or activity without modifications 
in the program or activity that the 
FDIC can determine on the basis of a 
written record would result in a funda-
mental alteration in its nature; 

(2) With respect to any other pro-
gram or activity, an individual with a 
disability who meets the essential eli-
gibility requirements for participation 
in, or receipt of benefits from, that pro-
gram or activity; 

(3) With respect to employment, an 
individual with a disability as defined 
in 29 CFR 1630.2(g), which is made ap-
plicable to this part by § 352.6. 

(f) ‘‘Sections 504 and 508’’ mean sec-
tions 504 and 508 of the Rehabilitation 
Act of 1973 (Pub. L. 93–112, 87 Stat. 394 
(29 U.S.C. 794 and 794d)), as amended by 
the Rehabilitation Act Amendments of 
1974 (Pub. L. 93–516, 88 Stat. 1617), the 
Rehabilitation, Comprehensive Serv-
ices, and Developmental Disabilities 
Amendments of 1978 (Pub. L. 95–602, 92 
Stat. 2955), and the Workforce Invest-
ment Act of 1998 (Pub. L. 105–220, 112 
Stat. 936). As used in this regulation, 
sections 504 and 508 shall be applied 
only to the programs, activities, and 
EIT conducted by the FDIC as set forth 
in §§ 352.2 and 352.3(b) of this regula-
tion. 

§ 352.4 Nondiscrimination in any pro-
gram or activity conducted by the 
FDIC. 

In accordance with section 504 of the 
Rehabilitation Act, no qualified indi-
vidual with a disability shall, solely by 
reason of his or her disability, be ex-
cluded from participation in, be denied 
the benefits of, or be subjected to dis-
crimination in any program or activity 
conducted by the FDIC. 

§ 352.5 Accessibility to electronic and 
information technology. 

(a) In accordance with section 508 of 
the Rehabilitation Act, the FDIC shall 
ensure, absent an undue burden, that 
the electronic and information tech-
nology the agency develops, procures, 
maintains or allows: 

(1) Individuals with disabilities who 
are FDIC employees or applicants to 
have access to and use of information 
and data that is comparable to the ac-
cess to and use of information and data 
by FDIC employees or applicants who 
are not individuals with disabilities; 
and 

(2) Individuals with disabilities who 
are members of the public seeking in-
formation or services from the FDIC to 
have access to and use of information 
and data that is comparable to the ac-
cess to and use of information and data 
by members of the public who are not 
individuals with disabilities. 

(b) When development or procure-
ment of electronic and information 
technology that meets the standards 
published by the Architectural and 
Transportation Barriers Compliance 
Board, 36 CFR 1194, would pose an 
undue burden, the FDIC shall provide 
individuals with disabilities covered by 
paragraph (a) of this section with the 
information and data by an alternative 
means of access that allows the indi-
viduals to use the information and 
data. 

§ 352.6 Employment. 
No qualified individual with a dis-

ability shall, on the basis of that dis-
ability, be subjected to discrimination 
in employment in any program or ac-
tivity conducted by the FDIC. The defi-
nitions, requirements, and procedures 
(including those pertaining to employ-
ment discrimination complaints) of 
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