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element indicates that the data ele-

ment is conditional and must be trans-

mitted to CBP only if the particular in-

formation pertains to the inbound 

cargo): 

(i) The master and house air waybill 

number (M) (The master air waybill 

number is the IATA standard 11-digit 

number; the house air waybill number 

may be up to 12 alphanumeric char-

acters (each alphanumeric number that 

is indicated on the paper house air 

waybill must be included in the elec-

tronic transmission; alpha characters 

may not be eliminated)); 

(ii) The trip/flight number (M); 

(iii) The carrier/ICAO code (M) (The 

approved electronic data interchange 

system supports both 3- and 2-char-

acter ICAO codes, provided that the 

final digit of the 2-character code is 

not a numeric value); 

(iv) The airport of arrival (M) (The 3- 

alpha character ICAO code cor-

responding to the first airport of ar-

rival in the Customs territory of the 

United States (for example, Chicago 

O’Hare = ORD; Los Angeles Inter-

national Airport = LAX)); 

(v) The airport of origin (M) (The 3- 

alpha character ICAO code cor-

responding to the airport from which a 

shipment began its transportation by 

air to the United States (for example, 

if a shipment began its transportation 

from Hong Kong (HKG), and it transits 

through Narita, Japan (NRT), en route 

to the United States, the airport of ori-

gin is HKG, not NRT)); 

(vi) Scheduled date of arrival (M); 

(vii) The total quantity of the cargo 

covered by the house air waybill based 

on the smallest external packing unit 

(M) (For example, 2 pallets containing 

50 pieces each would be considered as 

100, not 2); 

(viii) The total weight of the cargo 

covered by the house air waybill (M) 

(May be expressed in either pounds or 

kilograms); 

(ix) Description (M) (This description 

should mirror the precise level of cargo 

description information that is fur-

nished to the incoming carrier by the 

other electronic filer, if applicable (see 

paragraph (c)(1) of this section)); 

(x) Permit-to-proceed information (C) 

(This element includes the permit-to- 

proceed destination airport (the 3- 

alpha character ICAO code cor-

responding to the permit-to-proceed 

destination airport); and the scheduled 

date of arrival at the permit-to-proceed 

destination airport); 

(xi) Boarded quantity (C) (The quan-

tity of the cargo covered by the house 

air waybill (see paragraph (d)(3)(vii) of 

this section) that is included in the in-

coming portion of the split shipment); 

and 

(xii) Boarded weight (C) (The weight 

of the cargo covered by the house air 

waybill (see paragraph (d)(3)(viii) of 

this section) that is included in the in-

coming portion of the split shipment). 

[CBP Dec. 03–32, 68 FR 68170, Dec. 5, 2003, as 

amended at CBP Dec. 08–46, 73 FR 71782, Nov. 

25, 2008; CBP Dec. 09–39, 74 FR 52677, Oct. 14, 

2009] 

§ 122.49 Correction of air cargo mani-
fest or air waybill. 

(a) Shortages—(1) Reporting. Shortages 

(merchandise listed on the manifest or 

air waybill but not found) shall be re-

ported to the port director by the air-

craft commander or agent. The report 

shall be made: 

(i) On a Customs Form 5931, filled out 

and signed by the importer and the im-

porting or bonded carrier; or 

(ii) On a Customs Form 5931, filled 

out and signed by the importer alone 

under § 158.3 of this chapter; or 

(iii) On a copy of the cargo manifest, 

which shall be marked ‘‘Shortage Dec-

laration,’’ and must list the merchan-

dise involved and the reasons for the 

shortage. 

(2) Time to file. Shortages shall be re-

ported within the time set out in part 

158 of this chapter, or within 30 days of 

aircraft entry. 

(3) Evidence. The aircraft commander 

or agent shall supply proof of the claim 

that: 

(i) Shortage merchandise was not im-

ported, or was properly disposed of; or 

(ii) That corrective action was taken. 

This proof shall be kept in the carrier 

file for one year from the date of air-

craft entry. 

(b) Overages—(1) Reporting. Overages 

(merchandise found but not listed on 

the manifest or air waybill) shall be re-

ported to the port director by the air-

craft commander or agent. The report 

shall be made: 
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(i) On a Customs Form 5931; or 

(ii) On a separate copy of the cargo 

manifest which is marked ‘‘Post 

Entry’’ and lists the overage merchan-

dise and the reason for the overage. 

(2) Time to file. Overages shall be re-

ported within 30 days of aircraft entry. 

(3) Evidence. Satisfactory proof of the 

reasons for the overage shall be kept 

on file by the carrier for one year from 

the date of the report. 

(c) Statement on cargo manifest. If the 

air cargo manifest is used to report 

shortages or overages, the Shortages 

Declaration or Post Entry must in-

clude the signed statement of the air-

craft commander or agent as follows: 

I declare to the best of my knowledge and 

belief that the discrepancy described herein 

occurred for the reason stated. I also certify 

that evidence to support the explanation of 

the discrepancy will be retained in the car-

rier’s files for a period of at least one year 

and will be made available to Customs on de-

mand. 

Signature llllllllllllllllll

(Aircraft Commander or Agent) 

(d) Notice by port director. The port di-

rector shall immediately notify the 

aircraft commander or agent of any 

shortages or overages that were not re-

ported by the aircraft commander or 

agent. Notice shall be given by sending 

a copy of Customs Form 5931 to the air-

craft commander or agent, or in any 

other appropriate way. The aircraft 

commander or agent shall make a sat-

isfactory reply within 30 days of entry 

of the aircraft or receipt of the notice, 

whichever is later. 

(e) Correction not required. A correc-

tion in the manifest or air waybill is 

not required if: 

(1) The port director is satisfied that 

the difference between the quantity of 

bulk merchandise listed on the mani-

fest or air waybill, and the quantity 

unladen, is the usual difference caused 

by absorption or loss of moisture, tem-

perature, faulty weighing at the air-

port, or other such reason; and 

(2) The marks or numbers on mer-

chandise packages are different from 

the marks or numbers listed on the 

cargo manifest for those packages if 

the quantity and description of the 

merchandise is given correctly. 

(f) Statutes applicable. If an aircraft 

arrives in the U.S. from a foreign area 

with merchandise and unaccompanied 

baggage for which a manifest or air 

waybill must be filed, section 584 (con-

cerning manifest violations), Tariff Act 

of 1930, as amended (19 U.S.C. 1584, ap-

plies. 

[T.D. 88–12, 53 FR 9292, Mar. 22, 1988, as 

amended by T.D. 98–74, 63 FR 51288, Sept. 25, 

1998] 

§ 122.49a Electronic manifest require-
ment for passengers onboard com-
mercial aircraft arriving in the 
United States. 

(a) Definitions. The following defini-

tions apply for purposes of this section: 

Appropriate official. ‘‘Appropriate offi-

cial’’ means the master or commanding 

officer, or authorized agent, owner, or 

consignee, of a commercial aircraft; 

this term and the term ‘‘carrier’’ are 

sometimes used interchangeably. 

Carrier. See ‘‘Appropriate official.’’ 

Commercial aircraft. ‘‘Commercial air-

craft’’ has the meaning provided in 

§ 122.1(d) and includes aircraft engaged 

in passenger flight operations, all- 

cargo flight operations, and dual flight 

operations involving the transport of 

both cargo and passengers. 

Crew Member. ‘‘Crew member’’ means 

a person serving on board an aircraft in 

good faith in any capacity required for 

normal operation and service of the 

flight. In addition, the definition of 

‘‘crew member’’ applicable to this sec-

tion should not be applied in the con-

text of other customs laws, to the ex-

tent this definition differs from the 

meaning of ‘‘crew member’’ con-

templated in such other customs laws. 

Departure. ‘‘Departure’’ means the 

point at which the wheels are up on the 

aircraft and the aircraft is en route di-

rectly to its destination. 

Emergency. ‘‘Emergency’’ means, 

with respect to an aircraft arriving at 

a U.S. port due to an emergency, an ur-

gent situation due to a mechanical, 

medical, or security problem affecting 

the flight, or to an urgent situation af-

fecting the non-U.S. port of destination 

that necessitates a detour to a U.S. 

port. 

Passenger. ‘‘Passenger’’ means any 

person, including a Federal Aviation 

Administration (FAA) Aviation Secu-

rity Inspector with valid credentials 

and authorization, being transported 
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