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(f) Plans using alternative allocation 
methods under section 4211(c)(5). A plan 
that has adopted an alternative meth-
od of allocating unfunded vested bene-
fits pursuant to section 4211(c)(5) of 
ERISA and part 4211 of this chapter 
shall adopt by plan amendment a 
method of determining a reentered em-
ployer’s allocable share of the plan’s 
unfunded vested benefits upon its sub-
sequent withdrawal. The method shall 
treat the reentered employer and other 
withdrawing employers in a manner 
consistent with the treatment under 
the paragraph(s) of this section appli-
cable to plans using the statutory allo-
cation method most similar to the 
plan’s alternative allocation method. 

(g) Adjustments to amount of annual 
withdrawal liability payments for subse-
quent withdrawal. For purposes of sec-
tion 4219(c)(1)(C)(i)(I) and (ii)(I) of 
ERISA, in determining the amount of 
the annual withdrawal liability pay-
ments for a subsequent complete with-
drawal, if the period of ten consecutive 
plan years ending before the plan year 
in which the withdrawal occurs in-
cludes a plan year during the period of 
withdrawal, the employer’s number of 
contribution base units, used in section 
4219(c)(1)(C)(i)(I), or the required em-
ployer contributions, used in section 
4219(c)(1)(C)(ii)(I), for each such plan 
year during the period of withdrawal 
shall be deemed to be the greater of— 

(1) The employer’s contribution base 
units or the required employer con-
tributions, as applicable, for that year; 
or 

(2) The average of the employer’s 
contribution base units or of the re-
quired employer contributions, as ap-
plicable, for those plan years not dur-
ing the period of withdrawal, within 
the ten consecutive plan years ending 
before the plan year in which the em-
ployer’s subsequent complete with-
drawal occurred. 

§ 4207.8 Liability for subsequent par-
tial withdrawals. 

(a) General. When an eligible em-
ployer that has had its liability for a 
complete withdrawal abated under this 
part partially withdraws from the plan, 
the employer’s liability for that subse-
quent partial withdrawal shall be de-
termined in accordance with the rules 

in sections 4201–4225 of ERISA, as modi-
fied by the rules in § 4207.7 (b) through 
(g) of this part and the rules in this 
section, and section 108 of the Multiem-
ployer Act. 

(b) Liability for a 70-percent contribu-
tion decline. The amount of an employ-
er’s liability under section 4206(a) (re-
lating to the calculation of liability for 
a partial withdrawal), section 4208 (re-
lating to the reduction of liability for a 
partial withdrawal) and section 
4219(c)(1) (relating to the schedule of 
partial withdrawal liability payments) 
of ERISA, for a subsequent partial 
withdrawal described in section 
4205(a)(1) of ERISA (relating to a 70- 
percent contribution decline) shall be 
modified in accordance with the rules 
in this paragraph. 

(1) Definition of ‘‘3-year testing pe-
riod.’’ For purposes of sections 4206(a) 
and 4219(c)(1) of ERISA, and paragraphs 
(b)(2)–(b)(4) of this section, the term ‘‘3- 
year testing period’’ means the period 
consisting of the plan year for which 
the determination is made and the two 
immediately preceding plan years, ex-
cluding any plan year during the period 
of withdrawal. 

(2) Determination date of section 4211 
allocable share. For purposes of section 
4206(a)(1)(B) of ERISA, the amount de-
termined under section 4211 shall be de-
termined as if the employer had with-
drawn from the plan in a complete 
withdrawal on the last day of the first 
plan year in the 3-year testing period 
or the last day of the plan year in 
which the employer reentered the plan, 
whichever is later. 

(3) Calculation of fractional share of 
section 4211 amount. For purposes of sec-
tions 4206(a)(2)(B)(ii) and 
4219(c)(1)(E)(ii) of ERISA, if the five 
plan years immediately preceding the 
beginning of the 3-year testing period 
include a plan year during the period of 
withdrawal, then, in determining the 
denominator of the fraction described 
in section 4206(a)(2), the employer’s 
contribution base units for each such 
year of withdrawal shall be deemed to 
be the greater of— 

(i) The employer’s contribution base 
units for that plan year; or 

(ii) The average of the employer’s 
contribution base units for the three 
plan years preceding the plan year in 

VerDate Mar<15>2010 09:39 Aug 27, 2010 Jkt 220117 PO 00000 Frm 01056 Fmt 8010 Sfmt 8010 Y:\SGML\220117.XXX 220117er
ow

e 
on

 D
S

K
G

8S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R



1047 

Pension Benefit Guaranty Corporation § 4207.9 

which the employer completely with-
drew from the plan. 

(4) Contribution base units for high base 
year. If the five plan years immediately 
preceding the beginning of the 3-year 
testing period include a plan year dur-
ing the period of withdrawal, then for 
purposes of section 4208 (a) and (b)(1) of 
ERISA, the number of contribution 
base units for the high base year shall 
be the number of contribution base 
units determined under paragraph 
(b)(3) of this section. 

(c) Liability for partial cessation of con-
tribution obligation. The amount of an 
employer’s liability under section 
4206(a) (relating to the calculation of 
liability for a partial withdrawal) and 
section 4219(c)(1) (relating to the 
amount of the annual partial with-
drawal liability payments) of ERISA, 
for a subsequent partial withdrawal de-
scribed in section 4205(a)(2) of ERISA 
(relating to a partial cessation of the 
contribution obligation) shall be modi-
fied in accordance with the rules in 
this paragraph. For purposes of sec-
tions 4206(a)(2)(B)(i) and 4219(c)(1)(E)(ii) 
of ERISA, if the five plan years imme-
diately preceding the plan year in 
which the partial withdrawal occurs in-
clude a plan year during the period of 
withdrawal, the denominator of the 
fraction described in section 4206(a)(2) 
shall be determined in accordance with 
the rule set forth in paragraph (b)(3) of 
this section. 

§ 4207.9 Special rules. 
(a) Employer that has withdrawn and 

reentered the plan before the effective 
date of this part. This part shall apply, 
in accordance with the rules in this 
paragraph, with respect to an eligible 
employer that completely withdraws 
from a multiemployer plan after Sep-
tember 25, 1980, and is performing cov-
ered work under the plan on the effec-
tive date of this part. Upon the applica-
tion of an employer described in the 
preceding sentence, the plan sponsor of 
a multiemployer plan shall determine 
whether the employer satisfies the re-
quirements for abatement of its com-
plete withdrawal liability under this 
part. Pending the plan sponsor’s deter-
mination, the employer may provide 
the plan with a bond or escrow that 
satisfies the requirements of § 4207.4, in 

lieu of making its withdrawal liability 
payments due after its application for 
an abatement determination. The plan 
sponsor shall notify the employer in 
writing of its determination and the 
consequences of its determination as 
described in § 4207.3 (c) or (d) and (e), as 
applicable. If the plan sponsor deter-
mines that the employer qualifies for 
abatement, only withdrawal liability 
payments made prior to the employer’s 
reentry shall be retained by the plan; 
payments made by the employer after 
its reentry shall be refunded to the em-
ployer, with interest on those made 
prior to the application for abatement, 
in accordance with § 4207.3(e)(2). If a 
bond or escrow has been provided to 
the plan in accordance with § 4207.4, the 
plan sponsor shall send a copy of the 
notice to the bonding or escrow agent. 
Sections 4207.6 through 4207.8 shall 
apply with respect to the employer’s 
subsequent complete withdrawal occur-
ring on or after the effective date of 
this part, or partial withdrawal occur-
ring either before or after that date. 
This paragraph shall not negate rea-
sonable actions taken by plans prior to 
the effective date of this part under 
plan rules implementing section 4207(a) 
of ERISA that were validly adopted 
pursuant to section 405 of the Multiem-
ployer Act. 

(b) Employer with multiple complete 
withdrawals that has reentered the plan 
before effective date of this part. If an 
employer described in paragraph (a) of 
this section has completely withdrawn 
from a multiemployer plan on two or 
more occasions before the effective 
date of this part, the rules in para-
graph (a) of this section shall be ap-
plied as modified by this paragraph. 

(1) The plan sponsor shall determine 
whether the employer satisfies the re-
quirements for abatement under § 4207.5 
based on the most recent complete 
withdrawal. 

(2) If the employer satisfies the re-
quirements for abatement, the employ-
er’s liability with respect to all pre-
vious complete withdrawals shall be 
abated. 

(3) If the liability is abated, §§ 4207.6 
and 4207.7 shall be applied as if the em-
ployer’s earliest complete withdrawal 
were its initial complete withdrawal. 
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