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subject to the provisions of this part in 
the same manner as attorneys, cer-
tified public accountants and enrolled 
agents. 

(f) Others. Any individual qualifying 
under paragraph (d) of § 10.5 or § 10.7 is 
eligible to practice before the Internal 
Revenue Service to the extent provided 
in those sections. 

(g) Government officers and employees, 
and others. An individual, who is an of-
ficer or employee of the executive, leg-
islative, or judicial branch of the 
United States Government; an officer 
or employee of the District of Colum-
bia; a Member of Congress; or a Resi-
dent Commissioner may not practice 
before the Internal Revenue Service if 
such practice violates 18 U.S.C. 203 or 
205. 

(h) State officers and employees. No of-
ficer or employee of any State, or sub-
division of any State, whose duties re-
quire him or her to pass upon, inves-
tigate, or deal with tax matters for 
such State or subdivision, may practice 
before the Internal Revenue Service, if 
such employment may disclose facts or 
information applicable to Federal tax 
matters. 

(i) Effective/applicability date. This 
section is applicable on September 26, 
2007. 

[T.D. 9011, 67FR 48765, July 26, 2002, as 
amended by T.D. 9359, 72 FR 54545, Sept. 26, 
2007] 

§ 10.4 Eligibility for enrollment as en-
rolled agent or enrolled retirement 
plan agent. 

(a) Enrollment as an enrolled agent 
upon examination. The Director of the 
Office of Professional Responsibility 
may grant enrollment as an enrolled 
agent to an applicant who dem-
onstrates special competence in tax 
matters by written examination ad-
ministered by, or administered under 
the oversight of, the Director of the Of-
fice of Professional Responsibility and 
who has not engaged in any conduct 
that would justify the censure, suspen-
sion, or disbarment of any practitioner 
under the provisions of this part. 

(b) Enrollment as a retirement plan 
agent upon examination. The Director of 
the Office of Professional Responsi-
bility may grant enrollment as an en-
rolled retirement plan agent to an ap-

plicant who demonstrates special com-
petence in qualified retirement plan 
matters by written examination ad-
ministered by, or administered under 
the oversight of, the Director of the Of-
fice of Professional Responsibility and 
who has not engaged in any conduct 
that would justify the censure, suspen-
sion, or disbarment of any practitioner 
under the provisions of this part. 

(c) Enrollment of former Internal Rev-
enue Service employees. The Director of 
the Office of Professional Responsi-
bility may grant enrollment as an en-
rolled agent or enrolled retirement 
plan agent to an applicant who, by vir-
tue of past service and technical expe-
rience in the Internal Revenue Service, 
has qualified for such enrollment and 
who has not engaged in any conduct 
that would justify the censure, suspen-
sion, or disbarment of any practitioner 
under the provisions of this part, under 
the following circumstances— 

(1) The former employee applies for 
enrollment to the Director of the Of-
fice of Professional Responsibility on a 
form supplied by the Director of the Of-
fice of Professional Responsibility and 
supplies the information requested on 
the form and such other information 
regarding the experience and training 
of the applicant as may be relevant. 

(2) An appropriate office of the Inter-
nal Revenue Service, at the request of 
the Director of the Office of Profes-
sional Responsibility, will provide the 
Director of the Office of Professional 
Responsibility with a detailed report of 
the nature and rating of the applicant’s 
work while employed by the Internal 
Revenue Service and a recommenda-
tion whether such employment quali-
fies the applicant technically or other-
wise for the desired authorization. 

(3) Enrollment as an enrolled agent 
based on an applicant’s former employ-
ment with the Internal Revenue Serv-
ice may be of unlimited scope or it 
may be limited to permit the presen-
tation of matters only of the particular 
class or only before the particular unit 
or division of the Internal Revenue 
Service for which the applicant’s 
former employment has qualified the 
applicant. Enrollment as an enrolled 
retirement plan agent based on an ap-
plicant’s former employment with the 
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Internal Revenue Service will be lim-
ited to permit the presentation of mat-
ters only with respect to qualified re-
tirement plan matters. 

(4) Application for enrollment as an 
enrolled agent or enrolled retirement 
plan agent based on an applicant’s 
former employment with the Internal 
Revenue Service must be made within 3 
years from the date of separation from 
such employment. 

(5) An applicant for enrollment as an 
enrolled agent who is requesting such 
enrollment based on former employ-
ment with the Internal Revenue Serv-
ice must have had a minimum of 5 
years continuous employment with the 
Internal Revenue Service during which 
the applicant must have been regularly 
engaged in applying and interpreting 
the provisions of the Internal Revenue 
Code and the regulations relating to in-
come, estate, gift, employment, or ex-
cise taxes. 

(6) An applicant for enrollment as an 
enrolled retirement plan agent who is 
requesting such enrollment based on 
former employment with the Internal 
Revenue Service must have had a min-
imum of 5 years continuous employ-
ment with the Internal Revenue Serv-
ice during which the applicant must 
have been regularly engaged in apply-
ing and interpreting the provisions of 
the Internal Revenue Code and the reg-
ulations relating to qualified retire-
ment plan matters. 

(7) For the purposes of paragraphs 
(b)(5) and (b)(6) of this section, an ag-
gregate of 10 or more years of employ-
ment in positions involving the appli-
cation and interpretation of the provi-
sions of the Internal Revenue Code, at 
least 3 of which occurred within the 5 
years preceding the date of application, 
is the equivalent of 5 years continuous 
employment. 

(d) Natural persons. Enrollment to 
practice may be granted only to nat-
ural persons. 

(e) Effective/applicability date. This 
section is applicable on September 26, 
2007. 

[T.D. 9011, 67FR 48765, July 26, 2002, as 
amended by T.D. 9359, 72 FR 54545, Sept. 26, 
2007] 

§ 10.5 Application for enrollment as an 
enrolled agent or enrolled retire-
ment plan agent. 

(a) Form; address. An applicant for en-
rollment as an enrolled agent or en-
rolled retirement plan agent must 
apply as required by forms or proce-
dures established and published by the 
Office of Professional Responsibility, 
including proper execution of required 
forms under oath or affirmation. The 
address on the application will be the 
address under which a successful appli-
cant is enrolled and is the address to 
which all correspondence concerning 
enrollment will be sent. 

(b) Fee. A reasonable nonrefundable 
fee will be charged for each application 
for enrollment as an enrolled agent 
filed with the Director of the Office of 
Professional Responsibility in accord-
ance with 26 CFR 300.5. A reasonable 
nonrefundable fee will be charged for 
each application for enrollment as an 
enrolled retirement plan agent filed 
with the Director of the Office of Pro-
fessional Responsibility. 

(c) Additional information; examina-
tion. The Director of the Office of Pro-
fessional Responsibility, as a condition 
to consideration of an application for 
enrollment, may require the applicant 
to file additional information and to 
submit to any written or oral examina-
tion under oath or otherwise. The Di-
rector of the Office of Professional Re-
sponsibility will, on written request 
filed by an applicant, afford such appli-
cant the opportunity to be heard with 
respect to his or her application for en-
rollment. 

(d) Temporary recognition. On receipt 
of a properly executed application, the 
Director of the Office of Professional 
Responsibility may grant the applicant 
temporary recognition to practice 
pending a determination as to whether 
enrollment to practice should be grant-
ed. Temporary recognition will be 
granted only in unusual circumstances 
and it will not be granted, in any cir-
cumstance, if the application is not 
regular on its face, if the information 
stated in the application, if true, is not 
sufficient to warrant enrollment to 
practice, or if there is any information 
before the Director of the Office of Pro-
fessional Responsibility indicating 
that the statements in the application 
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