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section may, no later than 120 days fol-
lowing the effective date of this para-
graph, submit to the Administrator for 
approval a proposed compliance sched-
ule that demonstrates compliance with 
§ 52.126(b) as expeditiously as prac-
ticable but not later than July 31, 1975. 

(i) The compliance schedule shall 
provide for periodic increments of 
progress toward compliance. The dates 
for achievement of such increments 
shall be specified. Increments of 
progress shall include, but not be lim-
ited to: Submittal of the final control 
plan to the Administrator; letting of 
necessary contracts for construction or 
process change, or issuance of orders 
for the purchase of component parts to 
accomplish emission control equip-
ment or process modification; comple-
tion of onsite construction or installa-
tion of emission control equipment or 
process modification; and final compli-
ance. 

(ii) Any compliance schedule for the 
stationary source subject to § 52.125(c) 
which extends beyond July 31, 1975, 
shall apply any reasonable interim 
measures of control designed to reduce 
the impact of such source on public 
health. 

(3) Any owner or operator who sub-
mits a compliance schedule pursuant 
to this paragraph shall, within 5 days 
after the deadline for each increment 
of progress, certify to the Adminis-
trator whether or not the required in-
crement of the approved compliance 
schedule has been met. 

[38 FR 12705, May 14, 1973, as amended at 39 
FR 10584, Mar. 21, 1974; 39 FR 43277, Dec. 12, 
1974; 40 FR 3994, Jan. 27, 1975; 54 FR 25258, 
June 14, 1989] 

§ 52.135 Resources. 

(a) The requirements of § 51.280 of this 
chapter are not met because the trans-
portation control plan does not contain 
a sufficient description of resources 
available to the State and local agen-
cies and of additional resources needed 
to carry out the plan during the 5-year 
period following submittal. 

[38 FR 16564, June 22, 1973, as amended at 51 
FR 40677, Nov. 7, 1986] 

§ 52.136 Control strategy for ozone: Ox-
ides of nitrogen. 

EPA is approving an exemption re-
quest submitted by the State of Ari-
zona on April 13, 1994 for the Maricopa 
County ozone nonattainment area from 
the NOX RACT requirements contained 
in section 182(f) of the Clean Air Act. 
This approval exempts the Phoenix 
area from implementing the NOX re-
quirements for RACT, new source re-
view (NSR), and the applicable general 
and transportation conformity and in-
spection and maintenance (I/M) re-
quirements of the CAA. The exemption 
is based on Urban Airshed Modeling as 
lasts for only as long as the area’s 
modeling continues to demonstrate at-
tainment without NOX reductions from 
major stationary sources. 

[60 FR 19515, Apr. 19, 1995] 

§ 52.137 [Reserved] 

§ 52.138 Conformity procedures. 
(a) Purpose. The purpose of this regu-

lation is to provide procedures as part 
of the Arizona carbon monoxide imple-
mentation plans for metropolitan 
transportation planning organizations 
(MPOs) to use when determining con-
formity of transportation plans, pro-
grams, and projects. Section 176(c) of 
the Clean Air Act (42 U.S.C. 7506(c)) 
prohibits MPOs from approving any 
project, program, or plan which does 
not conform to an implementation plan 
approved or promulgated under section 
110. 

(b) Definitions. 
(1) Applicable implementation plan or 

applicable plan means the portion (or 
portions) of the implementation plan, 
or most recent revision thereof, which 
has been approved under section 110 of 
the Clean Air Act, 42 U.S.C. 7410, or 
promulgated under section 110(c) of the 
CAA, 42 U.S.C. 7410(c). 

(2) Carbon monoxide national ambient 
air quality standard (CO NAAQS) means 
the standards for carbon monoxide pro-
mulgated by the Administrator under 
section 109, 42 U.S.C. 7409, of the Clean 
Air Act and found in 40 CFR 50.8 

(3) Cause means resulting in a viola-
tion of the CO NAAQS in an area which 
previously did not have ambient CO 
concentrations above the CO NAAQS. 
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(4) Contribute means resulting in 
measurably higher average 8-hour am-
bient CO concentrations over the 
NAAQS or an increased number of vio-
lations of the NAAQS in an area which 
currently experiences CO levels above 
the standard. 

(5) Metropolitan planning organization 
(MPO) means the organization des-
ignated under 23 U.S.C. 134 and 23 CFR 
part 450.106. For the specific purposes 
of this regulation, MPO means either 
the Maricopa Association of Govern-
ments or the Pima Association of Gov-
ernments. 

(6) Nonattainment area means for the 
specific purpose of this regulation ei-
ther the Pima County carbon monoxide 
nonattainment area as described in 40 
CFR 81.303 or the Maricopa County car-
bon monoxide nonattainment area as 
described in 40 CFR 81.303 (i.e., the 
MAG urban planning area). 

(7) Transportation control measure 
(TCM) means any measure in an appli-
cable implementation plan which is in-
tended to reduce emissions from trans-
portation sources. 

(8) Transportation improvement pro-
gram (TIP) means the staged multiyear 
program of transportation improve-
ments including an annual (or biennial) 
element which is required in 23 CFR 
part 450. 

(9) Unified planning work program or 
UPWP means the program required by 
23 CFR 450.108(c) and endorsed by the 
metropolitan planning organization 
which describes urban transportation 
and transportation-related planning 
activities anticipated in the area dur-
ing the next 1- to 2-year period includ-
ing the planning work to be performed 
with federal planning assistance and 
with funds available under the Urban 
Mass Transportation Act (49 U.S.C.) 
section 9 or 9A. UPWPs are also known 
as overallwork programs or OWPs. 

(c) Applicability. These procedures 
shall apply only to the Maricopa Asso-
ciation of Governments in its role as 
the designated metropolitan planning 
organization for Maricopa County, Ari-
zona, and the Pima Association of Gov-
ernments in its role as the designated 
metropolitan planning organization for 
Pima County, Arizona. 

(d) Procedures—(1) Transportation 
Plans and Transportation Improvement 

Programs—(i) Documentation. The MPO 
shall prepare for each transportation 
plan and program (except for the uni-
fied planning work program), as part of 
the plan or program, a report docu-
menting for each plan and program the 
following information: 

(A) the disaggregated population pro-
jections and employment which were 
assumed in: 

(1) the applicable plan, and 
(2) the transportation plan/program; 
(B) the levels of vehicle trips, vehicle 

miles traveled, and congestion that 
were: 

(1) assumed in the applicable plan, 
and 

(2) expected to result from the imple-
mentation of the plan/program over the 
period covered by the applicable plan 
considering any growth likely to result 
from the implementation of the plan/ 
program; 

(C) for each major transportation 
control measure in the applicable im-
plementation plan; 

(1) the TCM’s implementation sched-
ule and, if determined in the applicable 
plan, expected effectiveness in reducing 
CO emissions, 

(2) the TCM’s current implementa-
tion status and, if feasible, its current 
effectiveness in reducing CO emissions, 
and 

(3) actions in the plan/program which 
may beneficially or adversely affect 
the implementation and/or effective-
ness of the TCM; 

(D) the CO emission levels resulting 
from the implementation of the plan/ 
program over the period covered by the 
applicable plan considering any growth 
likely to result from the implementa-
tion of the plan/program; and 

(E) the ambient CO concentration 
levels, micro-scale and regional, result-
ing from the implementation of the 
plan/program over the period covered 
by the applicable plan considering any 
growth likely to result from the imple-
mentation of the plan or program. 

(ii) Findings. Prior to approving a 
transportation plan/program, the MPO 
shall determine if the plan/program 
conforms to the applicable implemen-
tation plan. In making this determina-
tion, the MPO shall make and support 
each of the following findings for each 
transportation plan and program using 
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the information documented in para-
graph (d)(1)(i) of this section: 

(A) that implementation of the trans-
portation plan/program will provide for 
the implementation of TCMs in the ap-
plicable plan on the schedule set forth 
in the applicable plan; 

(B) that CO emission levels, 
microscale and regional, resulting from 
the implementation of the plan/pro-
gram will not delay attainment or 
achievement of any interim emission 
reductions needed for attainment and/ 
or interfere with maintenance of the 
CONAAQS throughout the nonattain-
ment area during the period covered by 
the applicable plan; and 

(C) that implementation of the plan/ 
program would not cause or contribute 
to a violation of the CO NAAQS any-
where within the nonattainment area 
during the period covered by the appli-
cable plan. 

(2) Amendments to a Transportation 
Plan or Transportation Implementation 
Program. Prior to approving any 
amendment to a transportation plan or 
program, the MPO shall first determine 
that the amendment does not substan-
tially change the information provided 
under paragraph (d)(1)(i) of this section 
and does not change the findings in 
paragraph (d)(1)(ii) of this section with 
respect to the original plan or pro-
gram. 

(3) Transportation Projects. As part of 
any individual transportation project 
approval made by the MPO, the MPO 
shall determine whether the project 
conforms to the applicable implemen-
tation plan using the following proce-
dure: 

(i) For projects from a plan and TIP 
that has been found to conform under 
procedures in paragraph (d)(1) of this 
section within the last three years or 
from a Plan or TIP amendment that 
has been found to conform under proce-
dures in paragraph (d)(2) of this section 
in the past three years, the MPO shall 
document as part of the approval docu-
ment: 

(A) the TIP project number; 
(B) whether the project is an exempt 

project as defined in paragraph (e) of 
this section; and 

(C) whether the design and scope of 
the project has changed significantly 
from the design and scope of the 

project as described in the conforming 
TIP: 

(1) If the design and scope of the 
project has not changed significantly, 
the MPO may find the project con-
forming; or 

(2) If the design and scope of the 
project has changed significantly or 
the design and scope of the project 
could not be determined from the TIP, 
the MPO shall use the procedures in 
paragraph (d)(3)(ii) of this section to 
determine if the project conforms to 
the applicable implementation plan. 

(ii) For projects not exempted under 
paragraph (e) of this section and not in 
a plan or a TIP that has been found to 
conform under procedures in paragraph 
(d)(1) of this section within the last 
three years: 

(A) Documentation. The MPO shall 
document as part of the approval docu-
ment for each such project: 

(1) the disaggregated population and 
employment projections, to the extent 
they are used in 

(i) the applicable plan, and 
(ii) designing and scoping the project; 
(2) the levels of vehicle trips, vehicle 

miles traveled, and congestion that are 
(i) assumed in the applicable plan, 

and 
(ii) expected to result over the period 

covered by the applicable plan from the 
construction of the project considering 
any growth likely to result from the 
project; 

(3) for each transportation control 
measure in the applicable plan likely 
to be affected by the project: 

(i) its implementation schedule and 
expected emission reduction effective-
ness from the applicable plan, 

(ii) its current implementation status 
and, if feasible, its current effective-
ness, and 

(iii) any actions as part of the project 
which may beneficially or adversely af-
fect the implementation and/or effec-
tiveness of the TCM; 

(4) CO emission levels which will re-
sult from the project over the period 
covered by the applicable plan consid-
ering any growth likely to result from 
the project; and 

(5) ambient CO concentration levels 
which will result from the project over 
the period covered by the applicable 
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plan considering any growth likely to 
result from the project. 

(B) Findings. Prior to approving any 
transportation project, the MPO shall 
determine if the project conforms to 
the applicable implementation plan. In 
making this determination, the MPO 
shall make and support the following 
findings for each project using the in-
formation documented in paragraph 
(d)(2)(ii)(A) of this section: 

(1) that the project will provide for 
the implementation of TCMs affected 
by the project on the schedule set forth 
in the applicable plan; 

(2) that CO emission levels, 
microscale and regional, resulting from 
the implementation of the project dur-
ing the period covered by the applica-
ble plan will not delay attainment or 
any required interim emission reduc-
tions and/or interfere with mainte-
nance of the CO NAAQS in an area sub-
stantially affected by the project; 

(3) that the project will not cause or 
contribute to a violation of the CO 
NAAQS during the period covered by 
the applicable plan near the project; 
and 

(4) that the projected emissions from 
the project, when considered together 
with emissions projected for the con-
forming plan and program within the 
nonattainment area, do not cause the 
plan and program to exceed the emis-
sion reduction projections and sched-
ules assigned to such plans and pro-
grams in the applicable implementa-
tion plan. 

(e) Exempt Projects. An individual 
project is exempt from the require-
ments of paragraph (d) of this section if 
it is: 

(1) located completely outside the 
nonattainment area; 

(2) a safety project which is included 
in the statewide safety improvement 
program, will not alter the functional 
traffic capacity or capability of the fa-
cility being improved, and does not ad-
versely affect the TCMs in the applica-
ble plan; 

(3) a transportation control measure 
from the approved applicable plan; or 

(4) a mass transit project funded 
under the Urban Mass Transportation 
Act, 49 U.S.C. 

[56 FR 5485, Feb. 11, 1991] 

§ 52.139 [Reserved] 

§ 52.140 Monitoring transportation 
trends. 

(a) This section is applicable to the 
State of Arizona. 

(b) In order to assure the effective-
ness of the inspection and maintenance 
program and the retrofit devices re-
quired under the Arizona implementa-
tion plan, the State shall monitor the 
actual per-vehicle emissions reductions 
occurring as a result of such measures. 
All data obtained from such moni-
toring shall be included in the quar-
terly report submitted to the Adminis-
trator by the State in accordance with 
§ 58.35 of this chapter. The first quar-
terly report shall cover the period Jan-
uary 1 to March 31, 1976. 

(c) In order to assure the effective 
implementation of §§ 52.137, 52.138, and 
52.139, the State shall monitor vehicle 
miles traveled and average vehicle 
speeds for each area in which such sec-
tions are in effect and during such time 
periods as may be appropriate to evalu-
ate the effectiveness of such a program. 
All data obtained from such moni-
toring shall be included in the quar-
terly report submitted to the Adminis-
trator by the State of Arizona in ac-
cordance with § 58.35 of this chapter. 
The first quarterly report shall cover 
the period from July 1 to September 30, 
1974. The vehicle miles traveled and ve-
hicle speed data shall be collected on a 
monthly basis and submitted in a for-
mat similar to Table 1. 

TABLE 1 

Time period lllllllllllllllll

Affected area llllllllllllllll

Roadway type 

VMT or average 
vehicle speed 

Vehicle 
type (1) 

Vehicle 
type (2) 1 

Freeway.
Arterial.
Collector.
Local.

1 Continue with other vehicle types as appropriate. 

(d) No later than March 1, 1974, the 
State shall submit to the Adminis-
trator a compliance schedule to imple-
ment this section. The program de-
scription shall include the following: 

VerDate Mar<15>2010 07:55 Aug 23, 2010 Jkt 220145 PO 00000 Frm 00165 Fmt 8010 Sfmt 8010 Y:\SGML\220145.XXX 220145er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-27T08:04:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




