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41 CFR Ch. 50 (7–1–09 Edition) Pt. 50–202 

PART 50–202—MINIMUM WAGE 
DETERMINATIONS 

Subpart A—Application and Scope 

Sec. 
50–202.1 Application and scope. 

Subpart B—Groups of Industries 

50–202.2 Minimum wage in all industries. 
50–202.3 Learners, student learners, appren-

tices, and handicapped workers. 

Subpart C [Reserved] 

CROSS REFERENCE: For regulations relative 
to employment of learners, see 29 CFR part 
522. 

AUTHORITY: Secs. 1, 4, and 6, 49 Stat. 2036, 
2038; 41 U.S.C. 35, 38, 40. Sec. 10, 66 Stat. 308; 
41 U.S.C. 43a. 

Subpart A—Application and 
Scope 

§ 50–202.1 Application and scope. 
Not less than the minimum wages 

prescribed in this part shall be paid to 
employees described in § 50–201.102 of 
this chapter when their work relates to 
contracts subject to the Walsh-Healey 
Public Contracts Act. The minimum 
wages prescribed in this part shall 
apply to all contracts bids for which 
are solicited or negotiations otherwise 
commenced on or after the effective 
date of the applicable determination. 
Nothing in this part shall affect any 
obligations for the payment of min-
imum wages that an employer may 
have under any law or agreement more 
favorable to employees than than the 
requirements of this part. 

(Secs. 1, 4, 49 Stat. 2036, 2038; 41 U.S.C. 35, 38) 

[26 FR 9043, Sept. 26, 1961] 

Subpart B—Groups of Industries 
§ 50–202.2 Minimum wage in all indus-

tries. 
In all industries, the minimum wage 

applicable to employees described in 
§ 50–201.102 of this chapter shall be not 
less than $3.35 per hour commencing 
January 1, 1981, $3.80 per hour com-
mencing April 1, 1990, and $4.25 per 
hour commencing April 1, 1991. 

[56 FR 32258, July 15, 1991] 

§ 50–202.3 Learners, student learners, 
apprentices, and handicapped 
workers. 

Learners, student learners, appren-
tices, and handicapped workers may be 
employed at less than the minimum 
wage prescribed in § 50–202.2 to the 
same extent such employment is per-
mitted under section 14 of the Fair 
Labor Standards Act. 

(Sec. 6, 49 Stat. 2038; 41 U.S.C. 40) 

[43 FR 28495, June 30, 1978] 

Subpart C [Reserved] 

PART 50–203—RULES OF PRACTICE 

Subpart A—Proceedings Under Section 5 
of the Walsh-Healey Public Contracts Act 

Sec. 
50–203.1 Reports of breach or violation. 
50–203.2 Issuance of a formal complaint. 
50–203.3 Answer. 
50–203.4 Motions. 
50–203.5 Intervention. 
50–203.6 Witnesses and subpoenas. 
50–203.7 Prehearing conferences. 
50–203.8 Hearing. 
50–203.9 Briefs. 
50–203.10 Decision of the administrative law 

judge. 
50–203.11 Review. 
50–203.12 Effective date. 

Subpart B—Exceptions and Exemptions 
Pursuant to Section 6 of the Walsh- 
Healey Public Contracts Act 

50–203.13 Requests for exceptions and ex-
emptions. 

50–203.14 Decisions concerning exceptions 
and exemptions. 

Subpart C—Minimum Wage Determina-
tions Under the Walsh-Healey Public 
Contracts Act 

50–203.15 Initiation of proceeding. 
50–203.16 Industry panel meetings. 
50–203.17 Hearings. 
50–203.18 Evidence. 
50–203.19 Subpoenas and witness fees. 
50–203.20 Examination of witnesses. 
50–203.21 Decisions. 
50–203.22 Effective date of determinations. 

AUTHORITY: Sec. 4, 49 Stat. 2038; 41 U.S.C. 
38. 
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Public Contracts, Dept. of Labor § 50–203.3 

Subpart A—Proceedings Under 
Section 5 of the Walsh-Healey 
Public Contracts Act 

SOURCE: 11 FR 14493, Dec. 18, 1946, unless 
otherwise noted. Redesignated at 24 FR 10952, 
Dec. 30, 1959. 

§ 50–203.1 Reports of breach or viola-
tion. 

(a) Any employer, employee, labor or 
trade organization or other interested 
person or organization may report a 
breach or violation, or apparent breach 
or violation of the Walsh-Healey Public 
Contracts Act of June 30, 1936 (49 Stat. 
2036, as amended; 41 U.S.C. 35–45), or of 
any of the rules or regulations pre-
scribed thereunder. 

(b) A report of breach or violation 
may be reported to the nearest office of 
the Wage and Hour Division, Employ-
ment Standards Administration or 
with the Administrator, Wage and 
Hour Division, Employment Standards 
Administration, 200 Constitution Ave-
nue, NW., Washington, D.C. 20210. 

(c) [Reserved] 
(d) In the event that the Wage and 

Hour Division is notified of a breach or 
violation which also involves safety 
and health standards, such Director 
shall notify the appropriate Regional 
Director of the Bureau of Labor Stand-
ards who shall with respect to the safe-
ty and health violation take action 
commensurate with his responsibilities 
pertaining to safety and health stand-
ards. 

(e) The report should contain the fol-
lowing: 

(1) The full name and address of the 
person or organization reporting the 
breach or violation. 

(2) The full name and address of the 
person against whom the report is 
made, hereinafter referred to as the 
‘‘respondent’’. 

(3) A clear and concise statement of 
the facts constituting the alleged 
breach or violation of any of the provi-
sions of the Walsh-Healey Public Con-
tracts Act, or of any of the rules or reg-
ulations prescribed thereunder. 

(41 U.S.C. 35, 40; 5 U.S.C. 556) 

[32 FR 7702, May 26, 1967, as amended at 36 
FR 288, Jan. 8, 1971; 61 FR 19987, May 3, 1996] 

§ 50–203.2 Issuance of a formal com-
plaint. 

After a report of a breach or viola-
tion has been filed, or upon his own 
motion and without any report of a 
breach or violation having been pre-
viously filed, the Solicitor may issue 
and cause to be served upon the re-
spondent a formal complaint stating 
the charges. Notice of hearing before 
an administrative law judge designated 
by the Secretary of Labor shall be 
issued and served within a reasonable 
time after the issuance of the com-
plaint. A copy of the complaint and no-
tice of hearing shall be served upon the 
surety or sureties. Unless the adminis-
trative law judge otherwise deter-
mines, the date of hearing shall not be 
sooner than 30 days after the date of 
issuance of the complaint. 

[35 FR 14839, Sept. 24, 1970, as amended at 61 
FR 19987, May 3, 1996] 

§ 50–203.3 Answer. 

(a) The respondent shall have the 
right, unless otherwise specified in the 
complaint and notice, within twenty 
(20) days after date of issuance of the 
formal complaint, to file an answer 
thereto. Such answer shall not be lim-
ited to a mere denial of the charges. It 
shall specifically deny or admit each of 
the charges, and, if the answer is in de-
nial of any one of the charges, it shall 
contain a concise statement of the 
facts relied upon in support of the de-
nial. Any charges not specifically de-
nied in the answer shall be deemed to 
be admitted and may be so found by 
the administrative law judge, unless 
the respondent disclaims knowledge 
upon which to make a denial. If the an-
swer should admit any charge but the 
respondent believes there are reasons 
or circumstances warranting special 
consideration, such reasons and cir-
cumstances should be fully but con-
cisely stated. 

(b) Such answer shall be in writing, 
and signed by the respondent or his at-
torney or by any other duly authorized 
agent with power of attorney affixed. 

(c) If no answer is filed, or if the an-
swer as filed does not warrant a post-
ponement of the hearing, such hearing 
will be held as scheduled. 
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41 CFR Ch. 50 (7–1–09 Edition) § 50–203.4 

(d) The original and two copies of the 
answer shall be filed with the Chief ad-
ministrative law judge, Department of 
Labor, Washington, D.C. 

(e) In any case where formal com-
plaints have been amended, the re-
spondent shall have the right to amend 
his answer within such time as may be 
fixed by the administrative law judge. 

[11 FR 14493, Dec. 18, 1946. Redesignated at 24 
FR 10952, Dec. 30, 1959, as amended at 61 FR 
19987, May 3, 1996] 

§ 50–203.4 Motions. 

(a) All motions except those made at 
the hearing shall be filed in writing 
with the Chief administrative law 
judge, Department of Labor, Wash-
ington, D.C., and shall be included in 
the record. Such motions shall state 
briefly the order or relief applied for 
and the grounds for such motion. The 
moving party shall file an original and 
two copies of all such motions. All mo-
tions made at the hearing shall be stat-
ed orally and included in the steno-
graphic report of the hearing. 

(b) The administrative law judge des-
ignated to conduct the hearing may in 
his discretion reserve his ruling upon 
any question or motion. 

[11 FR 14493, Dec. 18, 1946. Redesignated at 24 
FR 10952, Dec. 30, 1959, as amended at 61 FR 
19987, May 3, 1996] 

§ 50–203.5 Intervention. 

Any employer, employee, labor or 
trade organization or other interested 
person or organization desiring to in-
tervene in any pending proceeding 
prior to, or at the time it is called for 
hearing, but not after a hearing, except 
for good cause shown, shall file a peti-
tion in writing for leave to intervene, 
which shall be served on all parties to 
the proceeding, with the Chief adminis-
trative law judge, Department of 
Labor, or with the administrative law 
judge designated to conduct the hear-
ing, setting forth the position and in-
terest of the petitioner and the grounds 
of the proposed intervention. The Chief 
administrative law judge, or the ad-
ministrative law judge, as the case 
may be, may grant leave to intervene 

to such extent and upon such terms as 
he shall deem just. 

[11 FR 14493, Dec. 18, 1946. Redesignated at 24 
FR 10952, Dec. 30, 1959, as amended at 61 FR 
19987, May 3, 1996] 

§ 50–203.6 Witnesses and subpoenas. 
(a) Witnesses shall be examined oral-

ly under oath except that for good and 
exceptional cause the administrative 
law judge may permit their testimony 
to be taken by deposition under oath. 

(b) The administrative law judge 
shall upon application by any party, 
and upon a showing of general rel-
evance and reasonable scope of the evi-
dence sought, issue subpoenas requir-
ing the attendance and testimony of 
witnesses and the production of evi-
dence under oath, including books, 
records, correspondence, or documents. 
Applications for the issuance of sub-
poenas duces tecum shall specify the 
books, records, correspondence or other 
documents sought. 

(c) Witnesses summoned before the 
administrative law judge shall be paid 
the same fees and mileage that are paid 
witnesses in the courts of the United 
States, and witnesses whose deposi-
tions are taken and the persons taking 
the same shall severally be entitled to 
the same fees as are paid for like serv-
ices in the courts of the United States. 
Witness fees and mileage shall be paid 
by the party at whose instance the wit-
nesses appear, and the person taking 
the depositions shall be paid by the 
party at whose instance the deposi-
tions are taken. 

[11 FR 14493, Dec. 18, 1946. Redesignated at 24 
FR 10952, Dec. 30, 1959, and amended at 36 FR 
289, Jan. 8, 1971; 61 FR 19987, May 3, 1996] 

§ 50–203.7 Prehearing conferences. 
(a) At any time prior to the hearing 

the administrative law judge may, on 
motion of the parties or on his own mo-
tion, whenever it appears that the pub-
lic interest will be served thereby, di-
rect the parties to appear before him 
for a conference at a designated time 
and place to consider, among other 
things: 

(1) Simplification of the issues; 
(2) The necessity or desirability of 

amending the pleadings for purposes of 
clarification, amplification or limita-
tion; 
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Public Contracts, Dept. of Labor § 50–203.8 

(3) Obtaining stipulations of fact or 
admissions of undisputed facts or the 
authenticity of documents; 

(4) The procedure at the hearing; 
(5) Limiting the number of witnesses; 
(6) The propriety of mutual exchange 

among parties of prepared testimony or 
exhibits; or 

(7) Any other matters which would 
tend to expedite the disposition of the 
proceeding. 

(b) The action taken at the con-
ference may be recorded, in summary 
form or otherwise, for use at the hear-
ing. Such record, when agreed to by the 
parties and approved by the adminis-
trative law judge, shall be conclusive 
as to the action embodied therein. 
Stipulations and admissions of fact and 
amendments to pleadings shall be 
made a part of the record of the pro-
ceeding. 

[11 FR 14493, Dec. 18, 1946. Redesignated at 24 
FR 10952, Dec. 30, 1959, as amended at 61 FR 
19987, May 3, 1996] 

§ 50–203.8 Hearing. 
(a) The hearing for the purpose of 

taking evidence upon a formal com-
plaint shall be conducted by an admin-
istrative law judge. Administrative law 
judges shall, so far as practicable, be 
assigned to cases in rotation. In case of 
the death, illness, disqualification or 
unavailability of the administrative 
law judge presiding in any proceeding, 
another administrative law judge may 
be designated to take his place. Such 
hearings shall be open to the public un-
less otherwise ordered by the adminis-
trative law judge. 

(b) The administrative law judges 
shall perform no duties inconsistent 
with their duties and responsibilities 
as administrative law judges. Save to 
the extent required for the disposition 
of ex parte matters as authorized by 
law, no administrative law judge shall 
consult any person or party as to any 
fact in issue unless upon notice and op-
portunity for all parties to participate. 

(c) Administrative law judges shall 
act independently in the performance 
of their functions as administrative 
law judge and shall not be responsible 
to, or subject to the supervision or di-
rection of, any officer, employee or 
agent engaged in the performance of 
investigative or prosecuting functions 

for the Department of Labor in the en-
forcement of the Public Contracts Act. 

(d) At all hearings it shall be the 
right of counsel for the Government to 
open and close, subject to the right of 
the administrative law judge to des-
ignate, upon cause shown, who shall 
open and close. 

(e) It shall be the duty of the admin-
istrative law judge to inquire fully into 
the facts as to whether the respondent 
has breached or violated any of the 
provisions of the Walsh-Healey Public 
Contracts Act of June 30, 1936 (49 Stat. 
2036, as amended; 41 U.S.C. 35–45), or 
any rules or regulations prescribed 
thereunder, as set forth in the formal 
complaint. Counsel for the Govern-
ment, and the administrative law 
judge, shall have the power to call, ex-
amine, and cross-examine witnesses 
and to introduce into the record docu-
mentary or other evidence. 

(f) Any party to the proceeding shall 
have the right to appear at such hear-
ing in person, by counsel, or otherwise, 
to call, examine, and cross-examine 
witnesses, and to introduce into the 
record documentary or other evidence. 

(g) In any such proceedings, the rules 
of evidence prevailing in courts of law 
or equity shall not be controlling. How-
ever, it shall be the policy to exclude 
irrelevant, immaterial, or unduly rep-
etitious evidence. 

(h) In any such proceedings, in the 
discretion of the administrative law 
judge, stipulations of fact may be made 
with respect to any issue. 

(i) Any objection with respect to the 
conduct of the hearing, including any 
objection to the introduction of evi-
dence, shall be stated orally, together 
with a short statement of the grounds 
for such objection, and included in the 
stenographic report of the hearing. No 
such objection shall be deemed waived 
by further participation in the pro-
ceeding. 

(j) Unless the administrative law 
judge otherwise directs, any party to 
the proceeding shall be entitled to a 
reasonable period at the close of the 
hearing for oral argument, which shall 
not be included in the stenographic re-
port of the hearing unless the adminis-
trative law judge directs. 

(k) In the discretion of the adminis-
trative law judge, the hearing may be 
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continued from day to day, or ad-
journed to a later date, or to a dif-
ferent place, by announcement thereof 
at the hearing by the administrative 
law judge, or by other appropriate no-
tice. 

(l) Contemptuous conduct at any 
hearing before an administrative law 
judge shall be ground for exclusion 
from the hearing. The failure or refusal 
of a witness to appear at any such 
hearing or to answer any question 
which has been ruled to be proper shall 
be ground for the action provided in 
section 5 of the Walsh-Healey Public 
Contracts Act of June 30, 1936 (sec. 5, 49 
Stat. 2039; 41 U.S.C. 39), and in the dis-
cretion of the administrative law judge 
may be ground for the striking out of 
all testimony which may have been 
previously given by such witness on re-
lated matters. 

[11 FR 14493, Dec. 18, 1946. Redesignated at 24 
FR 10952, Dec. 30, 1959, and amended at 36 FR 
289, Jan. 8, 1971; 61 FR 19987, May 3, 1996; 61 
FR 32910, June 25, 1996] 

§ 50–203.9 Briefs. 
(a) Any interested person or organi-

zation shall be entitled to file with the 
administrative law judge, Department 
of Labor, Washington, D.C., briefs, pro-
posed findings of fact or conclusions of 
law, or other written statements, with-
in the time allowed by the administra-
tive law judge. 

(b) Any brief or written statement 
shall be stated in concise terms. 

(c) Three copies of all such docu-
ments shall be filed. 

(d) Briefs or written statements of 
more than twenty pages shall be prop-
erly indexed. 

[11 FR 14493, Dec. 18, 1946. Redesignated at 24 
FR 10952, Dec. 30, 1959, as amended at 61 FR 
19987, May 3, 1996] 

§ 50–203.10 Decision of the administra-
tive law judge. 

(a) Following the hearing and upon 
completion of the record, the adminis-
trative law judge shall issue an order 
and decision embodying his findings of 
fact and conclusions of law on all 
issues as to whether respondent has 
violated the representations and stipu-
lations of the act and the amount of 
damages due therefor, which shall be-
come final, unless a petition for review 

is filed under § 50–203.11, before the ex-
piration of the time provided for the 
filing of such petition. The decision of 
the administrative law judge shall be 
inoperative unless and until it becomes 
final. If the respondent is found to have 
violated the act, the administrative 
law judge in his decision shall make 
recommendations to the Administra-
tive Review Board as to whether re-
spondent should be relieved from the 
application of the ineligible list provi-
sions of section 3 of the Walsh-Healey 
Public Contracts Act of June 30, 1936 
(sec. 3, 49 Stat. 2037; 41 U.S.C. 37). 

(b) The decision of the administra-
tive law judge shall be made part of the 
record, and a copy thereof shall be 
served upon the respondent or respond-
ents by mailing a copy thereof by reg-
istered mail to the respondent or re-
spondents or to the attorney or attor-
neys of record. Upon request from em-
ployees or other interested persons, the 
decision will be served upon such per-
sons, and in the discretion of the ad-
ministrative law judge, the decision 
will be served upon such other persons 
or their attorneys who appeared at the 
hearing or upon brief by mailing a copy 
thereof to such persons. 

[11 FR 14493, Dec. 18, 1946. Redesignated at 24 
FR 10952, Dec. 30, 1959, as amended at 61 FR 
19987, May 3, 1996] 

§ 50–203.11 Review. 
(a) Within twenty (20) days after 

service of the decision of the adminis-
trative law judge any interested party 
to the proceeding may file with the 
Chief administrative law judge an 
original and four copies of a petition 
for review of the decision. The petition 
shall set out separately and particu-
larly each error assigned. The request 
for review and the record will then be 
certified to the Administrative Review 
Board. 

(b) The petitioner may file a brief 
(original and four copies) in support of 
his petition within the period allowed 
for the filing of the petition. Any inter-
ested person upon whom the decision 
has been served may file within ten (10) 
days after the expiration of the period 
within which the petition is required to 
be filed a brief in support of or in oppo-
sition to the administrative law judge’s 
decision. 
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(c) The petition and the briefs filed 
under this section shall make specific 
reference to the pages of the transcript 
or of the exhibits which are relevant to 
the errors asserted with respect to 
findings of fact, and objections to such 
findings which are not so supported 
will not be considered. 

(d) No matter properly subject to ob-
jection before the administrative law 
judge will be considered by the Admin-
istrative Review Board unless it shall 
have been raised before the administra-
tive law judge or unless there were rea-
sonable grounds for failure so to do; 
nor will any matter be considered by 
the Administrative Review Board un-
less included in the assignment or er-
rors. In the discretion of the Adminis-
trative Review Board, review may be 
denied if the petition and brief in sup-
port thereof fail to show adequate 
cause for such review. 

(e) The order denying review, or the 
decision of the Administrative Review 
Board, whichever is entered, will be 
made a part of the record, and a copy 
of such order or decision will be served 
upon the parties who were served with 
a copy of the administrative law 
judge’s decision. 

(f) If the respondent is found to have 
violated the Act, the Administrative 
Review Board shall determine whether 
respondent shall be relieved from the 
application of the ineligible list provi-
sions of section 3 of the Walsh-Healey 
Public Contracts Act (sec. 4, 49 Stat. 
2039; 41 U.S.C. 37). 

[11 FR 14493, Dec. 18, 1946. Redesignated at 24 
FR 10952, Dec. 30, 1959, and amended at 36 FR 
289, Jan. 8, 1971; 61 FR 19987, May 3, 1996] 

§ 50–203.12 Effective date. 
The amendments to Subpart A shall 

become effective upon publication in 
the FEDERAL REGISTER May 3, 1996; 
Provided, however, That in any case 
where a hearing has begun or has been 
completed prior to said publication, 
the proceeding shall be conducted pur-
suant to the rules of practice in effect 
at the time the proceeding was initi-
ated unless the parties stipulate in 
writing or orally for the record that 
the proceeding be conducted in accord-
ance with §§ 50–203.1 to 50–203.12. 

[61 FR 19988, May 3, 1996] 

Subpart B—Exceptions and Ex-
emptions Pursuant to Section 
6 of the Walsh-Healey Public 
Contracts Act 

§ 50–203.13 Requests for exceptions 
and exemptions. 

(a) Request for the exception or ex-
emption of a contract or class of con-
tracts from the inclusion or applica-
tion of one or more of those stipula-
tions required by § 50–201.1 of this chap-
ter must be made by the head of a con-
tracting agency or department and 
shall be accompanied with a finding by 
him setting forth reasons why such in-
clusion or application will seriously 
impair the conduct of Government 
business. 

(b) Request for the exception or ex-
emption of a stipulation respecting 
minimum rates of pay and maximum 
hours of labor contained in an existing 
contract must be made jointly by the 
head of a contracting agency and the 
contractor and shall be accompanied 
with a joint finding by them setting 
forth reasons why such exception or ex-
emption is desired. 

(c) All requests for exceptions or ex-
emptions which relate solely to safety 
and health standards shall be trans-
mitted directly to the Bureau of Labor 
Standards, WSA, Department of Labor. 
All other requests for exceptions or ex-
emptions shall be transmitted to the 
Office of Government Contracts Wage 
Standards, WSA, of the Department of 
Labor. 

[12 FR 446, Jan. 22, 1947. Redesignated at 24 
FR 10952, Dec. 30, 1959, and amended at 36 FR 
289, Jan. 8, 1971] 

§ 50–203.14 Decisions concerning ex-
ceptions and exemptions. 

Decisions concerning exceptions and 
exemptions shall be in writing and ap-
proved by the Secretary of Labor or of-
ficer prescribed by him, originals being 
filed in the Department of Labor, and 
certified copies shall be transferred to 
the department or agency originating 
the request and to the Comptroller 
General. All such decisions shall be 
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promulgated to all contracting agen-
cies by the Office of Government Con-
tracts Wage Standards, WSA of the De-
partment of Labor. 

[36 FR 289, Jan. 8, 1971] 

Subpart C—Minimum Wage De-
terminations Under the Walsh- 
Healey Public Contracts Act 

SOURCE: 17 FR 7944, Aug. 30, 1952, unless 
otherwise noted. Redesignated at 24 FR 10952, 
Dec. 30, 1959. 

§ 50–203.15 Initiation of proceeding. 
Wage determination proceedings may 

be initiated by the Secretary of Labor 
with respect to any industry. The pro-
ceedings may be initiated by the Sec-
retary of Labor upon his own motion or 
upon the request of any party showing 
a proper interest in the industry. 

§ 50–203.16 Industry panel meetings. 
The Secretary of Labor may, within 

his discretion, invite representatives of 
employers and employees in an indus-
try to meet as an informal panel group 
to discuss with representatives of the 
Department of Labor the various ques-
tions relating to the issuance of a wage 
determination for the industry. 

§ 50–203.17 Hearings. 
(a) Hearings held for the purpose of 

receiving evidence with regard to pre-
vailing minimum wages in the various 
industries shall be conducted by an ad-
ministrative law judge. 

(b) Due notice of hearing shall be 
published in the FEDERAL REGISTER. 

(c) The hearing shall be stenographi-
cally reported and a transcript made 
which will be available to any person 
at prescribed rates upon request ad-
dressed to the Secretary, United States 
Department of Labor, Washington, DC 
20210. 

(d) At the discretion of the adminis-
trative law judge, the hearing may be 
continued from day to day or ad-
journed to a later date, or to a dif-
ferent place by announcement thereof 
at the hearing or by other appropriate 
notice. 

[17 FR 7944, Aug. 30, 1952. Redesignated at 24 
FR 10952, Dec. 30, 1959, as amended at 61 FR 
19988, May 3, 1996] 

§ 50–203.18 Evidence. 
(a) Witnesses appearing at the hear-

ing need not be sworn. The administra-
tive law judge may, however, within 
his discretion, require that witnesses 
take an oath or affirmation as to testi-
mony submitted. 

(b) Written statements may be filed 
any time prior to the date of the hear-
ing by persons who cannot appear per-
sonally. 

(c) Written documents and exhibits 
shall be tendered in quadruplicate. 
When evidence is embraced in a docu-
ment containing matter not intended 
to be put in evidence, within the dis-
cretion of the administrative law 
judge, such a document will not be re-
ceived but the person offering the same 
may present to the administrative law 
judge the original document together 
with two copies of those portions of the 
document intended to be put in evi-
dence. 

(d) At any stage of the hearing, the 
administrative law judge may call for 
further evidence upon any matter. 
After the hearing has been closed, no 
further evidence shall be taken, except 
at the request of the Administrative 
Review Board, unless provision has 
been made at the hearing for the later 
receipt of such evidence. In the event 
that the Administrative Review Board 
shall cause the hearing to be reopened 
for the purpose of receiving further evi-
dence, due and reasonable notice of the 
time and place fixed for such taking of 
testimony shall be given to all persons 
who have appeared at the hearing or 
filed a notice of intention to appear at 
the hearing. 

(e) The rules of evidence prevailing in 
courts of law or equity shall not be 
controlling. However, it shall be the 
policy to exclude irrelevant, immate-
rial, or unduly repetitious evidence. 

[17 FR 7944, Aug. 30, 1952. Redesignated at 24 
FR 10952, Dec. 30, 1959, as amended at 61 FR 
19988, May 3, 1996] 

§ 50–203.19 Subpoenas and witness 
fees. 

(a) Subpoenas requiring the attend-
ance of witnesses or the presentation of 
a document from any place in the 
United States at any designated place 
of hearing shall be issued by the ad-
ministrative law judge upon request 
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and upon a timely showing, in writing, 
of the general relevance and reasonable 
scope of the evidence sought. Any per-
son appearing in the proceeding may 
apply for the issuance of a subpoena. 
Such application shall identify exactly 
the witness or document and state 
fully the nature of the evidence pro-
posed to be secured. 

(b) Witnesses summoned by the Sec-
retary shall be paid the same fees and 
mileage as are paid witnesses in the 
courts of the United States. Witness 
fees and mileage shall be paid by the 
party at whose instance witnesses ap-
pear, and the Secretary before issuing 
a subpoena may require a deposit of an 
amount adequate to cover the fees and 
mileage involved. 

[17 FR 7944, Aug. 30, 1952. Redesignated at 24 
FR 10952, Dec. 30, 1959, as amended at 61 FR 
19988, May 3, 1996] 

§ 50–203.20 Examination of witnesses. 

The administrative law judge shall, 
consistent with orderly procedure, per-
mit any person appearing at the hear-
ing to conduct such examination or 
cross-examination of any witness as 
may be required for a full and true dis-
closure of the facts, and to object to 
the admission or exclusion of evidence. 
Objections to the admission or exclu-
sion of evidence shall be stated briefly 
with the reasons relied on. Such objec-
tions shall become a part of the record, 
but the record shall not include argu-
ment thereon except as ordered by the 
administrative law judge. 

[17 FR 7944, Aug. 30, 1952. Redesignated at 24 
FR 10952, Dec. 30, 1959, as amended at 61 FR 
19988, May 3, 1996] 

§ 50–203.21 Decisions. 

(a) Within 30 days after the close of 
the hearing, each interested person at 
the hearing may file with the adminis-
trative law judge an original and four 
copies of a statement containing pro-
posed findings of fact and conclusions 
of law, together with reasons for such 
proposals. The administrative law 
judge shall, immediately following the 
termination of the thirty-day period 
provided for the filing of proposed find-
ings and conclusions, certify the com-
plete record to the Administrative Re-
view Board. 

(b) Upon the basis, and after consid-
eration, of the whole record, the Ad-
ministrative Review Board may issue a 
tentative decision. The tentative deci-
sion shall become part of the record, 
and shall include: (1) A statement of 
findings and conclusions, with the rea-
sons and bases therefor, upon all mate-
rial issues of fact, law, or discretion 
presented on the record, and (2) any 
proposed wage determination. Any ten-
tative decision shall be published in 
the FEDERAL REGISTER. 

(c) Within twenty-one days following 
the publication of any tentative deci-
sion in the FEDERAL REGISTER, any in-
terested person may file an original 
and four copies of a statement con-
taining exemptions to the tentative de-
cision, together with supporting rea-
sons. 

(d) Thereafter, the Administrative 
Review Board may issue a final deci-
sion ruling upon each exception filed 
and including any appropriate wage de-
termination. Any final decision shall 
be published in the FEDERAL REGISTER. 

[26 FR 8945, Sept. 22, 1961, as amended at 61 
FR 19988, May 3, 1996] 

§ 50–203.22 Effective date of deter-
minations. 

Any minimum wage determination 
issued as a result of hearings held 
under this subpart shall take effect not 
less than 30 days after due notice is 
given of the issuance thereof by publi-
cation in the FEDERAL REGISTER, or at 
such time prior thereto as may be pro-
vided therein upon good cause found 
and published therewith. 

PART 50–204—SAFETY AND HEALTH 
STANDARDS FOR FEDERAL SUP-
PLY CONTRACTS 

Subpart A—Scope and Application 

Sec. 
50–204.1 Scope and application. 
50–204.1a Variances. 

Subpart B—General Safety and Health 
Standards 

50–204.2 General safety and health stand-
ards. 

50–204.3 Material handling and storage. 
50–204.4 Tools and equipment. 
50–204.5 Machine guarding. 
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