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period is designed to establish a fixed 
but reasonable time for implementing 
this policy change. This phase-in pe-
riod will provide agencies with time to 
comply with their obligations under 
the Federal Service Labor-Manage-
ment Relations Act, as amended, 5 
U.S.C. Ch. 71, Labor-Management Rela-
tions, in those circumstances where 
there is an exclusive union representa-
tive for the employees. 

[73 FR 77518, Dec. 19, 2008] 

§ 102–74.335 Who is responsible for fur-
nishing and installing signs con-
cerning smoking restrictions in the 
building, and in and around build-
ing entrance doorways and air in-
take ducts? 

Federal agency building managers 
are responsible for furnishing and in-
stalling suitable, uniform signs in the 
building, and in and around building 
entrance doorways and air intake 
ducts, reading ‘‘No Smoking,’’ ‘‘No 
Smoking Except in Designated Areas,’’ 
‘‘No Smoking Within 25 Feet of Door-
way,’’ or ‘‘No Smoking Within 25 Feet 
of Air Duct,’’ as applicable. 

[73 FR 77518, Dec. 19, 2008] 

§ 102–74.340 Who is responsible for 
monitoring and controlling areas 
designated for smoking by an agen-
cy head and for identifying those 
areas with proper signage? 

Agency heads are responsible for 
monitoring and controlling areas des-
ignated by them under § 102–74.320(d) 
for smoking and identifying these 
areas with proper signage. Suitable, 
uniform signs reading ‘‘Designated 
Smoking Area’’ must be furnished and 
installed by the occupant agency. 

[73 FR 77518, Dec. 19, 2008] 

§ 102–74.345 Does the smoking policy 
in this part apply to the judicial 
branch? 

This smoking policy applies to the 
judicial branch when it occupies space 
in buildings controlled by the execu-
tive branch. Furthermore, the Federal 
Chief Judge in a local jurisdiction may 
be deemed to be comparable to an 
agency head and may establish excep-

tions for Federal jurors and others as 
provided in § 102–74.320(d). 

[73 FR 77518, Dec. 19, 2008] 

§ 102–74.350 Are agencies required to 
meet their obligations under the 
Federal Service Labor-Management 
Relations Act where there is an ex-
clusive representative for the em-
ployees prior to implementing this 
smoking policy? 

Yes. Where there is an exclusive rep-
resentative for the employees, Federal 
agencies must meet their obligations 
under the Federal Service Labor-Man-
agement Relations Act, 5 U.S.C. Ch. 71, 
Labor-Management Relations, prior to 
implementing this section. In all other 
cases, agencies may consult directly 
with employees. 

[73 FR 77518, Dec. 19, 2008] 

§ 102–74.351 If a state or local govern-
ment has a smoke-free ordinance 
that is more strict than the smoking 
policy for Federal facilities, does 
the state or local law or Federal 
policy control? 

The answer depends on whether the 
facility is Federally owned or privately 
owned. If the facility is Federally 
owned, then Federal preemption prin-
ciples apply and the Federal policy 
controls. If the facility is privately 
owned, then Federal tenants are sub-
ject to the provisions of the state or 
local ordinance, even in the Federally 
leased space, if the state or local re-
strictions are more stringent than the 
Federal policy. 

[73 FR 77518, Dec. 19, 2008] 

ACCIDENT AND FIRE PREVENTION 

§ 102–74.355 With what accident and 
fire prevention standards must Fed-
eral facilities comply? 

To the maximum extent feasible, 
Federal agencies must manage facili-
ties in accordance with the accident 
and fire prevention requirements iden-
tified in § 102–80.80 of this chapter. 

§ 102–74.360 What are the specific acci-
dent and fire prevention respon-
sibilities of occupant agencies? 

Each occupant agency must— 
(a) Participate in at least one fire 

drill per year; 
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(b) Maintain a neat and orderly facil-
ity to minimize the risk of accidental 
injuries and fires; 

(c) Keep all exits, accesses to exits 
and accesses to emergency equipment 
clear at all times; 

(d) Not bring hazardous, explosive or 
combustible materials into buildings 
unless authorized by appropriate agen-
cy officials and by GSA and unless pro-
tective arrangements determined nec-
essary by GSA have been provided; 

(e) Use only draperies, curtains or 
other hanging materials that are made 
of non-combustible or flame-resistant 
fabric; 

(f) Use only freestanding partitions 
and space dividers that are limited 
combustible, and fabric coverings that 
are flame resistant; 

(g) Cooperate with GSA to develop 
and maintain fire prevention programs 
that provide the maximum safety for 
the occupants; 

(h) Train employees to use protective 
equipment and educate employees to 
take appropriate fire safety pre-
cautions in their work; 

(i) Keep facilities in the safest condi-
tion practicable, and conduct periodic 
inspections in accordance with Execu-
tive Order 12196 and 29 CFR part 1960; 

(j) Immediately report accidents in-
volving personal injury or property 
damage, which result from building 
system or maintenance deficiencies, to 
the Federal agency building manager; 
and 

(k) Appoint a safety, health and fire 
protection liaison to represent the oc-
cupant agency with GSA. 

Subpart C—Conduct on Federal 
Property 

APPLICABILITY 

§ 102–74.365 To whom does this sub-
part apply? 

The rules in this subpart apply to all 
property under the authority of GSA 
and to all persons entering in or on 
such property. Each occupant agency 
shall be responsible for the observance 
of these rules and regulations. Federal 
agencies must post the notice in the 
Appendix to this part at each public 
entrance to each Federal facility. 

INSPECTION 

§ 102–74.370 What items are subject to 
inspection by Federal agencies? 

Federal agencies may, at their dis-
cretion, inspect packages, briefcases 
and other containers in the immediate 
possession of visitors, employees or 
other persons arriving on, working at, 
visiting, or departing from Federal 
property. Federal agencies may con-
duct a full search of a person and the 
vehicle the person is driving or occu-
pying upon his or her arrest. 

ADMISSION TO PROPERTY 

§ 102–74.375 What is the policy on ad-
mitting persons to Government 
property? 

Federal agencies must— 
(a) Except as otherwise permitted, 

close property to the public during 
other than normal working hours. In 
those instances where a Federal agency 
has approved the after-normal-work-
ing-hours use of buildings or portions 
thereof for activities authorized by 
subpart D of this part, Federal agencies 
must not close the property (or af-
fected portions thereof) to the public; 

(b) Close property to the public dur-
ing working hours only when situa-
tions require this action to provide for 
the orderly conduct of Government 
business. The designated official under 
the Occupant Emergency Program may 
make such decision only after con-
sultation with the buildings manager 
and the highest ranking representative 
of the law enforcement organization re-
sponsible for protection of the property 
or the area. The designated official is 
defined in § 102–71.20 of this chapter as 
the highest ranking official of the pri-
mary occupant agency, or the alter-
nate highest ranking official or des-
ignee selected by mutual agreement by 
other occupant agency officials; and 

(c) When property or a portion there-
of is closed to the public, restrict ad-
mission to the property, or the affected 
portion, to authorized persons who 
must register upon entry to the prop-
erty and must, when requested, display 
Government or other identifying cre-
dentials to Federal police officers or 
other authorized individuals when en-
tering, leaving or while on the prop-
erty. Failure to comply with any of the 
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