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3107.2–2 Cessation of production. 
3107.2–3 Leases capable of production. 
3107.3 Extension for terms of cooperative or 

unit plan. 
3107.3–1 Leases committed to plan. 
3107.3–2 Segregation of leases committed in 

part. 
3107.3–3 20-year lease or any renewal there-

of. 
3107.4 Extension by elimination. 
3107.5 Extension of leases segregated by as-

signment. 
3107.5–1 Extension after discovery on other 

segregated portions. 
3107.5–2 Undeveloped parts of leases in their 

extended term. 
3107.5–3 Undeveloped parts of producing 

leases. 
3107.6 Extension of reinstated leases. 
3107.7 Exchange leases: 20-year term. 
3107.8 Renewal leases. 
3107.8–1 Requirements. 
3107.8–2 Application. 
3107.8–3 Approval. 
3107.9 Other types. 
3107.9–1 Payment of compensatory royalty. 
3107.9–2 Subsurface storage of oil and gas. 

Subpart 3108—Relinquishment, 
Termination, Cancellation 

3108.1 As a lessee, may I relinquish my 
lease? 

3108.2 Termination by operation of law and 
reinstatement. 

3108.2–1 Automatic termination. 
3108.2–2 Reinstatement at existing rental 

and royalty rates: Class I reinstate-
ments. 

3108.2–3 Reinstatement at higher rental and 
royalty rates: Class II reinstatements. 

3108.2–4 Conversion of unpatented oil placer 
mining claims: Class III reinstatements. 

3108.3 Cancellation. 
3108.4 Bona fide purchasers. 
3108.5 Waiver or suspension of lease rights. 

Subpart 3109—Leasing Under Special Acts 

3109.1 Rights-of-way. 
3109.1–1 Generally. 
3109.1–2 Application. 
3109.1–3 Notice. 
3109.1–4 Award of lease or compensatory 

royalty agreement. 
3109.1–5 Compensatory royalty agreement 

or lease. 
3109.2 Units of the National Park System. 
3109.2–1 Authority to lease. [Reserved] 
3109.2–2 Area subject to lease. [Reserved] 
3109.3 Shasta and Trinity Units of the 

Whiskeytown-Shasta-Trinity National 
Recreation Area. 

AUTHORITY: 30 U.S.C. 189 and 359; 43 U.S.C. 
1732(b), 1733, and 1740; and the Energy Policy 
Act of 2005 (Pub. L. 109–58). 

SOURCE: 48 FR 33662, July 22, 1983, unless 
otherwise noted. 

Subpart 3100—Onshore Oil and 
Gas Leasing: General 

§ 3100.0–3 Authority. 

(a) Public domain. (1) Oil and gas in 
public domain lands and lands returned 
to the public domain under section 2370 
of this title are subject to lease under 
the Mineral Leasing Act of 1920, as 
amended and supplemented (30 U.S.C. 
181 et seq.), by acts, including, but not 
limited to, section 1009 of the Alaska 
National Interest Lands Conservation 
Act (16 U.S.C. 3148). 

(2) Exceptions. (i) Units of the Na-
tional Park System, including lands 
withdrawn by section 206 of the Alaska 
National Interest Lands Conservation 
Act, except as provided in paragraph 
(g)(4) of this section; 

(ii) Indian reservations; 
(iii) Incorporated cities, towns and 

villages; 
(iv) Naval petroleum and oil shale re-

serves and the National Petroleum Re-
serve—Alaska. 

(v) Lands north of 68 degrees north 
latitude and east of the western bound-
ary of the National Petroleum Re-
serve—Alaska; 

(vi) Arctic National Wildlife Refuge 
in Alaska. 

(vii) Lands recommended for wilder-
ness allocation by the surface man-
aging agency: 

(viii) Lands within Bureau of Land 
Management wilderness study areas; 

(ix) Lands designated by Congress as 
wilderness study areas, except where 
oil and gas leasing is specifically al-
lowed to continue by the statute desig-
nating the study area; 

(x) Lands within areas allocated for 
wilderness or further planning in Exec-
utive Communication 1504, Ninety- 
Sixth Congress (House Document num-
bered 96–119), unless such lands are al-
located to uses other than wilderness 
by a land and resource management 
plan or have been released to uses 
other than wilderness by an Act of 
Congress; and 

(xi) Lands within the National Wil-
derness Preservation System, subject 
to valid existing rights under section 
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4(d)(3) of the Wilderness Act estab-
lished before midnight, December 31, 
1983, unless otherwise provided by law. 

(b) Acquired lands. (1) Oil and gas in 
acquired lands are subject to lease 
under the Mineral Leasing Act for Ac-
quired Lands of August 7, 1947, as 
amended (30 U.S.C. 351–359). 

(2) Exceptions. (i) Units of the Na-
tional Park System, except as provided 
in paragraph (g)(4) of this section; 

(ii) Incorporated cities, towns and 
villages; 

(iii) Naval petroleum and oil shale re-
serves and the National Petroleum Re-
serve—Alaska; 

(iv) Tidelands or submerged coastal 
lands within the continental shelf adja-
cent or littoral to lands within the ju-
risdiction of the United States; 

(v) Lands acquired by the United 
States for development of helium, fis-
sionable material deposits or other 
minerals essential to the defense of the 
country, except oil, gas and other min-
erals subject to leasing under the Act; 

(vi) Lands reported as excess under 
the Federal Property and Administra-
tive Services Act of 1949; 

(vii) Lands acquired by the United 
States by foreclosure or otherwise for 
resale. 

(viii) Lands recommended for wilder-
ness allocation by the surface man-
aging agency; 

(ix) Lands within Bureau of Land 
Management wilderness study areas; 

(x) Lands designated by Congress as 
wilderness study areas, except where 
oil and gas leasing is specifically al-
lowed to continue by the statute desig-
nating the study area; 

(xi) Lands within areas allocated for 
wilderness or further planning in Exec-
utive Communication 1504, Ninety- 
Sixth Congress (House Document num-
bered 96–119), unless such lands are al-
located to uses other than wilderness 
by a land and resource management 
plan or have been released to uses 
other than wilderness by an Act of 
Congress; and 

(xii) Lands within the National Wil-
derness Preservation System, subject 
to valid existing rights under section 
4(d)(3) of the Wilderness Act estab-
lished before midnight, December 31, 
1983, unless otherwise provided by law. 

(c) National Petroleum Reserve— 
Alaska is subject to lease under the De-
partment of the Interior Appropria-
tions Act, Fiscal Year 1981 (42 U.S.C. 
6508). 

(d) Where oil or gas is being drained 
from lands otherwise unavailable for 
leasing, there is implied authority in 
the agency having jurisdiction of those 
lands to grant authority to the Bureau 
of Land Management to lease such 
lands (see 43 U.S.C. 1457; also Attorney 
General’s Opinion of April 2, 1941 (Vol. 
40 Op. Atty. Gen. 41)). 

(e) Where lands previously withdrawn 
or reserved from the public domain are 
no longer needed by the agency for 
which the lands were withdrawn or re-
served and such lands are retained by 
the General Services Administration, 
or where acquired lands are declared as 
excess to or surplus by the General 
Services Administration, authority to 
lease such lands may be transferred to 
the Department in accordance with the 
Federal Property and Administrative 
Services Act of 1949 and the Mineral 
Leasing Act for Acquired Lands, as 
amended. 

(f) The Act of May 21, 1930 (30 U.S.C. 
301–306), authorizes the leasing of oil 
and gas deposits under certain rights- 
of-way to the owner of the right-of-way 
or any assignee. 

(g)(1)The Act of May 9, 1942 (56 Stat. 
273), as amended by the Act of October 
25, 1949 (63 Stat. 886), authorizes leasing 
on certain lands in Nevada. 

(2) The Act of March 3, 1933 (47 Stat. 
1487), as amended by the Act of June 5, 
1936 (49 Stat. 1482) and the Act of June 
29, 1936 (49 Stat. 2026), authorizes leas-
ing on certain lands patented to the 
State of California. 

(3) The Act of June 30, 1950 (16 U.S.C. 
508(b)) authorizes leasing on certain 
National Forest Service Lands in Min-
nesota. 

(4) Units of the National Park System. 
The Secretary is authorized to permit 
mineral leasing in the following units 
of the National Park System if he/she 
finds that such disposition would not 
have significant adverse effects on the 
administration of the area and if lease 
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operations can be conducted in a man-
ner that will preserve the scenic, sci-
entific and historic features contrib-
uting to public enjoyment of the area, 
pursuant to the following authorities: 

(i) Lake Mead National Recreation 
Area—The Act of October 8, 1964 (16 
U.S.C. 460n et seq.). 

(ii) Whiskeytown Unit of the 
Whiskeytown-Shasta-Trinity National 
Recreation Area—The Act of November 
8, 1965 (79 Stat. 1295; 16 U.S.C. 460q et 
seq.). 

(iii) Ross Lake and Lake Chelan Na-
tional Recreation Areas—The Act of Oc-
tober 2, 1968 (82 Stat. 926; 16 U.S.C. 90 et 
seq.). 

(iv) Glen Canyon National Recreation 
Area—The Act of October 27, 1972 (86 
Stat. 1311; 16 U.S.C. 460dd et seq.). 

(5) Shasta and Trinity Units of the 
Whiskeytown-Shasta-Trinity National 
Recreation Area. Section 6 of the Act of 
November 8, 1965 (Pub. L. 89–336; 79 
Stat. 1295), authorizes the Secretary of 
the Interior to permit the removal of 
leasable minerals from lands (or inter-
est in lands) within the recreation area 
under the jurisdiction of the Secretary 
of Agriculture in accordance with the 
Mineral Leasing Act of February 25, 
1920, as amended (30 U.S.C. 181 et seq.), 
or the Acquired Lands Mineral Leasing 
Act of August 7, 1947 (30 U.S.C. 351–359), 
if he finds that such disposition would 
not have significant adverse effects on 
the purpose of the Central Valley 
project or the administration of the 
recreation area. 

[48 FR 33662, July 22, 1983, as amended at 49 
FR 2113, Jan. 18, 1984; 53 FR 17351, 17352, May 
16, 1988; 53 FR 22835, June 17, 1988; 53 FR 
31958, Aug. 22, 1988] 

§ 3100.0–5 Definitions. 

As used in this part, the term: 
(a) Operator means any person or en-

tity, including, but not limited to, the 
lessee or operating rights owner, who 
has stated in writing to the authorized 
officer that it is responsible under the 
terms and conditions of the lease for 
the operations conducted on the leased 
lands or a portion thereof. 

(b) Unit operator means the person au-
thorized under the agreement approved 
by the Department of the Interior to 
conduct operations within the unit. 

(c) Record title means a lessee’s inter-
est in a lease which includes the obli-
gation to pay rent, and the rights to 
assign and relinquish the lease. Over-
riding royalty and operating rights are 
severable from record title interests. 

(d) Operating right (working interest) 
means the interest created out of a 
lease authorizing the holder of that 
right to enter upon the leased lands to 
conduct drilling and related oper-
ations, including production of oil or 
gas from such lands in accordance with 
the terms of the lease. 

(e) Transfer means any conveyance of 
an interest in a lease by assignment, 
sublease or otherwise. This definition 
includes the terms: Assignment which 
means a transfer of all or a portion of 
the lessee’s record title interest in a 
lease; and sublease which means a 
transfer of a non-record title interest 
in a lease, i.e., a transfer of operating 
rights is normally a sublease and a sub-
lease also is a subsidiary arrangement 
between the lessee (sublessor) and the 
sublessee, but a sublease does not in-
clude a transfer of a purely financial 
interest, such as overriding royalty in-
terest or payment out of production, 
nor does it affect the relationship im-
posed by a lease between the lessee(s) 
and the United States. 

(f) National Wildlife Refuge System 
Lands means lands and water, or inter-
ests therein, administered by the Sec-
retary as wildlife refuges, areas for the 
protection and conservation of fish and 
wildlife that are threatened with ex-
tinction, wildlife management areas or 
waterfowl production areas. 

(g) Actual drilling operations includes 
not only the physical drilling of a well, 
but the testing, completing or equip-
ping of such well for production. 

(h)(1) Primary term of lease subject to 
section 4(d) of the Act prior to the revi-
sion of 1960 (30 U.S.C. 226–1(d)) means 
all periods of the life of the lease prior 
to its extension by reason of produc-
tion of oil and gas in paying quantities; 
and 

(2) Primary term of all other leases 
means the initial term of the lease. For 
competitive leases, except those within 
the National Petroleum Reserve—Alas-
ka, this means 5 years and for non-
competitive leases this means 10 years. 
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(i) Lessee means a person or entity 
holding record title in a lease issued by 
the United States. 

(j) Operating rights owner means a 
person or entity holding operating 
rights in a lease issued by the United 
States. A lessee also may be an oper-
ating rights owner if the operating 
rights in a lease or portion thereof 
have not been severed from record 
title. 

(k) Bid means an amount of remit-
tance offered as partial compensation 
for a lease equal to or in excess of the 
national minimum acceptable bonus 
bid set by statute or by the Secretary, 
submitted by a person or entity for a 
lease parcel in a competitive lease sale. 

[48 FR 33662, July 22, 1983, as amended at 53 
FR 17352, May 16, 1988; 53 FR 22836, June 17, 
1988] 

§ 3100.0–9 Information collection. 
(a)(1) The collections of information 

contained in § 3103.4–1(b) have been ap-
proved by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
and are among the collections assigned 
clearance number 1004–0145. The infor-
mation will be used to determine 
whether an oil and gas operator or 
owner may obtain a reduction in the 
royalty rate. Response is required to 
obtain a benefit in accordance with 30 
U.S.C. 181, et seq., and 30 U.S.C. 351–359. 

(2) Public reporting burden for the in-
formation collections assigned clear-
ance number 1004–0145 is estimated to 
average 1 hour per response, including 
the time for reviewing instructions, 
searching existing data sources, gath-
ering and maintaining the data needed, 
and completing and reviewing the col-
lection of information. Send comments 
regarding this burden estimate or any 
other aspect of this collection of infor-
mation, including suggestions for re-
ducing the burden, to the Information 
Collection Clearance Officer (783), Bu-
reau of Land Management, Wash-
ington, DC 20240, and the Office of Man-
agement and Budget, Paperwork Re-
duction Project, 1004–0145, Washington, 
DC 20503. 

(b)(1) The collections of information 
contained in § 3103.4–1(c) and (d) have 
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et 
seq. and assigned clearance number 

1010–0090. The information will be used 
to determine whether an oil and gas 
lessee may obtain a reduction in the 
royalty rate. Response is required to 
obtain a benefit in accordance with 30 
U.S.C. 181, et seq., and 30 U.S.C. 351–359. 

(2) Public reporting burden for this 
information is estimated to average 1⁄2 
hour per response, including the time 
for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and com-
pleting and reviewing the collection of 
information. Send comments regarding 
this burden estimate or any other as-
pect of this collection of information, 
including suggestions for reducing the 
burden, to the Information Collection 
Clearance Officer, Minerals Manage-
ment Service (Mail Stop 2300), 381 
Elden Street, Herndon, VA 22070–4817, 
and the Office of Management and 
Budget, Paperwork Reduction Project, 
1010–0090, Washington, DC 20503. 

[57 FR 35973, Aug. 11, 1992] 

§ 3100.1 Helium. 
The ownership of and the right to ex-

tract helium from all gas produced 
from lands leased or otherwise disposed 
of under the Act have been reserved to 
the United States. 

§ 3100.2 Drainage. 

§ 3100.2–1 Compensation for drainage. 
Upon a determination by the author-

ized officer that lands owned by the 
United States are being drained of oil 
or gas by wells drilled on adjacent 
lands, the authorized officer may exe-
cute agreements with the owners of ad-
jacent lands whereby the United States 
and its lessees shall be compensated for 
such drainage. Such agreements shall 
be made with the consent of any lessee 
affected by an agreement. Such lands 
may also be offered for lease in accord-
ance with part 3120 of this title. 

§ 3100.2–2 Drilling and production or 
payment of compensatory royalty. 

Where lands in any leases are being 
drained of their oil or gas content by 
wells either on a Federal lease issued 
at a lower rate of royalty or on non- 
Federal lands, the lessee shall both 
drill and produce all wells necessary to 
protect the leased lands from drainage. 
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In lieu of drilling necessary wells, the 
lessee may, with the consent of the au-
thorized officer, pay compensatory roy-
alty in the amount determined in ac-
cordance with § 3162.2(a) of this title. 

[48 FR 33662, July 22, 1983, as amended at 53 
FR 17352, May 16, 1988] 

§ 3100.3 Options. 

§ 3100.3–1 Enforceability. 

(a) No option to acquire any interest 
in a lease shall be enforceable if en-
tered into for a period of more than 3 
years (including any renewal period 
that may be provided for in the option) 
without the approval of the Secretary. 

(b) No option or renewal thereof shall 
be enforceable until a signed copy or 
notice of option has been filed in the 
proper BLM office. Each such signed 
copy or notice shall include: 

(1) The names and addresses of the 
parties thereto; 

(2) The serial number of the lease to 
which the option is applicable; 

(3) A statement of the number of 
acres covered by the option and of the 
interests and obligations of the parties 
to the option, including the date and 
expiration date of the option; and 

(4) The interest to be conveyed and 
retained in exercise of the option. Such 
notice shall be signed by all parties to 
the option or their duly authorized 
agents. The signed copy or notice of op-
tion required by this paragraph shall 
contain or be accompanied by a signed 
statement by the holder of the option 
that he/she is the sole party in interest 
in the option; if not, he/she shall set 
forth the names and provide a descrip-
tion of the interest therein of the other 
interested parties, and provide a de-
scription of the agreement between 
them, if oral, and a copy of such agree-
ment, if written. 

[48 FR 33662, July 22, 1983, as amended at 53 
FR 17352, May 16, 1988. Redesignated at 53 FR 
22836, June 17, 1988] 

§ 3100.3–2 Effect of option on acreage. 
The acreage to which the option is 

applicable shall be charged both to the 
grantor of the option and the option 
holder. The acreage covered by an 
unexercised option remains charged 
during its term until notice of its relin-

quishment or surrender has been filed 
in the proper BLM office. 

[48 FR 33662, July 22, 1983. Redesignated at 53 
FR 22836, June 17, 1988] 

§ 3100.3–3 Option statements. 

Each option holder shall file in the 
proper BLM office within 90 days after 
June 30 and December 31 of each year a 
statement showing as of the prior June 
30 and December 31, respectively: 

(a) Any changes to the statements 
submitted under § 3100.3–1(b) of this 
title, and 

(b) The number of acres covered by 
each option and the total acreage of all 
options held in each State. 

[53 FR 17352, May 16, 1988. Redesignated and 
amended at 53 FR 22836, June 17, 1988] 

§ 3100.4 Public availability of informa-
tion. 

(a) All data and information con-
cerning Federal and Indian minerals 
submitted under this part 3100 and 
parts 3110 through 3190 of this chapter 
are subject to part 2 of this title, ex-
cept as provided in paragraph (c) of 
this section. Part 2 of this title in-
cludes the regulations of the Depart-
ment of the Interior covering the pub-
lic disclosure of data and information 
contained in Department of the Inte-
rior records. Certain mineral informa-
tion not protected from public disclo-
sure under part 2 of this title may be 
made available for inspection without 
a Freedom of Information Act (FOIA) 
(5 U.S.C. 552) request. 

(b) When you submit data and infor-
mation under this part 3100 and parts 
3110 through 3190 of this chapter that 
you believe to be exempt from disclo-
sure to the public, you must clearly 
mark each page that you believe in-
cludes confidential information. BLM 
will keep all such data and information 
confidential to the extent allowed by 
§ 2.13(c) of this title. 

(c) Under the Indian Mineral Devel-
opment Act of 1982 (IMDA) (25 U.S.C. 
2101 et seq.), the Department of the In-
terior will hold as privileged propri-
etary information of the affected In-
dian or Indian tribe— 

(1) All findings forming the basis of 
the Secretary’s intent to approve or 
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disapprove any Minerals Agreement 
under IMDA; and 

(2) All projections, studies, data, or 
other information concerning a Min-
erals Agreement under IMDA, regard-
less of the date received, related to— 

(i) The terms, conditions, or financial 
return to the Indian parties; 

(ii) The extent, nature, value, or dis-
position of the Indian mineral re-
sources; or 

(iii) The production, products, or pro-
ceeds thereof. 

(d) For information concerning In-
dian minerals not covered by para-
graph (c) of this section— 

(1) BLM will withhold such records as 
may be withheld under an exemption 
to FOIA when it receives a request for 
information related to tribal or Indian 
minerals held in trust or subject to re-
strictions on alienation; 

(2) BLM will notify the Indian min-
eral owner(s) identified in the records 
of the Bureau of Indian Affairs (BIA), 
and BIA, and give them a reasonable 
period of time to state objections to 
disclosure, using the standards and 
procedures of § 2.15(d) of this title, be-
fore making a decision about the appli-
cability of FOIA exemption 4 to: 

(i) Information obtained from a per-
son outside the United States Govern-
ment; when 

(ii) Following consultation with a 
submitter under § 2.15(d) of this title, 
BLM determines that the submitter 
does not have an interest in with-
holding the records that can be pro-
tected under FOIA; but 

(iii) BLM has reason to believe that 
disclosure of the information may re-
sult in commercial or financial injury 
to the Indian mineral owner(s), but is 
uncertain that such is the case. 

[63 FR 52952, Oct. 1, 1998] 

Subpart 3101—Issuance of Leases 

§ 3101.1 Lease terms and conditions. 

§ 3101.1–1 Lease form. 

A lease shall be issued only on the 
standard form approved by the Direc-
tor. 

[53 FR 17352, May 16, 1988] 

§ 3101.1–2 Surface use rights. 

A lessee shall have the right to use so 
much of the leased lands as is nec-
essary to explore for, drill for, mine, 
extract, remove and dispose of all the 
leased resource in a leasehold subject 
to: Stipulations attached to the lease; 
restrictions deriving from specific, 
nondiscretionary statutes; and such 
reasonable measures as may be re-
quired by the authorized officer to min-
imize adverse impacts to other re-
source values, land uses or users not 
addressed in the lease stipulations at 
the time operations are proposed. To 
the extent consistent with lease rights 
granted, such reasonable measures may 
include, but are not limited to, modi-
fication to siting or design of facilities, 
timing of operations, and specification 
of interim and final reclamation meas-
ures. At a minimum, measures shall be 
deemed consistent with lease rights 
granted provided that they do not: re-
quire relocation of proposed operations 
by more than 200 meters; require that 
operations be sited off the leasehold; or 
prohibit new surface disturbing oper-
ations for a period in excess of 60 days 
in any lease year. 

[53 FR 17352, May 16, 1988] 

§ 3101.1–3 Stipulations and informa-
tion notices. 

The authorized officer may require 
stipulations as conditions of lease 
issuance. Stipulations shall become 
part of the lease and shall supersede in-
consistent provisions of the standard 
lease form. Any party submitting a bid 
under subpart 3120 of this title, or an 
offer under § 3110.1(b) of this title dur-
ing the period when use of the parcel 
number is required pursuant to § 3110.5– 
1 of this title, shall be deemed to have 
agreed to stipulations applicable to the 
specific parcel as indicated in the List 
of Lands Available for Competitive 
Nominations or the Notice of Competi-
tive Lease Sale available from the 
proper BLM office. A party filing a 
noncompetitive offer in accordance 
with § 3110.1(a) of this title shall be 
deemed to have agreed to stipulations 
applicable to the specific parcel as in-
dicated in the List of Lands Available 
for Competitive Nominations or the 
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