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SUBCHAPTER D—RANGE MANAGEMENT (4000) 

Group 4100—Grazing 
Administration 

NOTE: The information collection require-
ments contained in subparts 4120 and 4130 of 
Group 4100 have been approved by the Office 
of Management and Budget under 44 U.S.C. 
3507 and assigned clearance numbers 1004– 
0005, 1004–0019, 1004–0020, 1004–0041, 1004–0047, 
1004–0051, 1004–0068 and 1004–0131. The infor-
mation is being collected to permit the au-
thorized officer to determine whether an ap-
plication to utilize the public lands for graz-
ing purposes should be granted. The informa-
tion will be used to make this determina-
tion. A response is required to obtain a ben-
efit. 

[48 FR 40890, Sept. 12, 1983] 

PART 3900—OIL SHALE 
MANAGEMENT—GENERAL 

Subpart 3900—Oil Shale Management— 
Introduction 

Sec. 
3900.2 Definitions. 
3900.5 Information collection. 
3900.10 Lands subject to leasing. 
3900.20 Appealing the BLM’s decision. 
3900.30 Filing documents. 
3900.40 Multiple use development of leased 

or licensed lands. 
3900.50 Land use plans and environmental 

considerations. 
3900.61 Federal minerals where the surface 

is owned or administered by other Fed-
eral agencies, by state agencies or chari-
table organizations, or by private enti-
ties. 

3900.62 Special requirements to protect the 
lands and resources. 

Subpart 3901—Land Descriptions and 
Acreage 

3901.10 Land descriptions. 
3901.20 Acreage limitations. 
3901.30 Computing acreage holdings. 

Subpart 3902—Qualification Requirements 

3902.10 Who may hold leases. 
3902.21 Filing of qualification evidence. 
3902.22 Where to file. 
3902.23 Individuals. 
3902.24 Associations, including partnerships. 
3902.25 Corporations. 
3902.26 Guardians or trustees. 
3902.27 Heirs and devisees. 
3902.28 Attorneys-in-fact. 

3902.29 Other parties in interest. 

Subpart 3903—Fees, Rentals, and Royalties 

3903.20 Forms of payment. 
3903.30 Where to submit payments. 
3903.40 Rentals. 
3903.51 Minimum production and payments 

in lieu of production. 
3903.52 Production royalties. 
3903.53 Overriding royalties. 
3903.54 Waiver, suspension, or reduction of 

rental or payments in lieu of production, 
or reduction of royalty, or waiver of roy-
alty in the first 5 years of the lease. 

3903.60 Late payment or underpayment 
charges. 

Subpart 3904—Bonds and Trust Funds 

3904.10 Bonding requirements. 
3904.11 When to file bonds. 
3904.12 Where to file bonds. 
3904.13 Acceptable forms of bonds. 
3904.14 Individual lease, exploration license, 

and reclamation bonds. 
3904.15 Amount of bond. 
3904.20 Default. 
3904.21 Termination of the period of liabil-

ity and release of bonds. 
3904.40 Long-term water treatment trust 

funds. 

Subpart 3905—Lease Exchanges 

3905.10 Oil shale lease exchanges. 

AUTHORITY: 30 U.S.C. 189, 359, and 241(a), 42 
U.S.C. 15927, 43 U.S.C. 1732(b) and 1740. 

SOURCE: 73 FR 69469, Nov. 18, 2008, unless 
otherwise noted. 

Subpart 3900—Oil Shale 
Management—Introduction 

§ 3900.2 Definitions. 

As used in this part and parts 3910 
through 3930 of this chapter, the term: 

Acquired lands means lands which the 
United States obtained through pur-
chase, gift, or condemnation, including 
mineral estates associated with lands 
previously disposed of under the public 
land laws, including the mining laws. 

Act means the Mineral Leasing Act of 
1920, as amended and supplemented (30 
U.S.C. 181 et seq.). 

BLM means the Bureau of Land Man-
agement and includes the individual 
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employed by the Bureau of Land Man-
agement authorized to perform the du-
ties set forth in this part and parts 3910 
through 3930. 

Commercial quantities means produc-
tion of shale oil quantities in accord-
ance with the approved Plan of Devel-
opment for the proposed project 
through the research, development, 
and demonstration activities con-
ducted on the research, development, 
and demonstration (R, D and D) lease, 
based on, and at the conclusion of 
which, there is a reasonable expecta-
tion that the expanded operation would 
provide a positive return after all costs 
of production have been met, including 
the amortized costs of the capital in-
vestment. 

Department means the Department of 
the Interior. 

Diligent development means achieving 
or completing the prescribed mile-
stones listed in § 3930.30 of this chapter. 

Entity means a person, association, or 
corporation, or any subsidiary, affil-
iate, corporation, or association con-
trolled by or under common control 
with such person, association, or cor-
poration. 

Exploration means drilling, exca-
vating, and geological, geophysical or 
geochemical surveying operations de-
signed to obtain detailed data on the 
physical and chemical characteristics 
of Federal oil shale and its environ-
ment including: 

(1) The strata below the Federal oil 
shale; 

(2) The overburden; 
(3) The strata immediately above the 

Federal oil shale; and 
(4) The hydrologic conditions associ-

ated with the Federal oil shale. 
Exploration license means a license 

issued by the BLM that allows the li-
censee to explore unleased oil shale de-
posits to obtain geologic, environ-
mental, and other pertinent data con-
cerning the deposits. An exploration li-
cense confers no preference to a lease 
to develop oil shale. 

Exploration plan means a plan pre-
pared in sufficient detail to show the: 

(1) Location and type of exploration 
to be conducted; 

(2) Environmental protection proce-
dures to be taken; 

(3) Present and proposed roads, if 
any; and 

(4) Reclamation and abandonment 
procedures to be followed upon comple-
tion of operations. 

Fair market value (FMV) means the 
monetary amount for which the oil 
shale deposit would be leased by a 
knowledgeable owner willing, but not 
obligated, to lease to a knowledgeable 
purchaser who desires, but is not obli-
gated, to lease the oil shale deposit. 

Federal lands means any lands or in-
terests in lands, including oil shale in-
terests underlying non-Federal surface, 
owned by the United States, without 
reference to how the lands were ac-
quired or what Federal agency admin-
isters the lands. 

Infrastructure means all support 
structures necessary for the production 
or development of shale oil, including, 
but not limited to: 

(1) Offices; 
(2) Shops; 
(3) Maintenance facilities; 
(4) Pipelines; 
(5) Roads; 
(6) Electrical transmission lines; 
(7) Well bores; 
(8) Storage tanks; 
(9) Ponds; 
(10) Monitoring stations; 
(11) Processing facilities—retorts; 

and 
(12) Production facilities. 
In situ operation means the processing 

of oil shale in place. 
Interest in a lease, application, or bid 

means any: 
(1) Record title interest; 
(2) Overriding royalty interest; 
(3) Working interest; 
(4) Operating rights or option or any 

agreement covering such an interest; 
or 

(5) Participation or any defined or 
undefined share in any increments, 
issues, or profits that may be derived 
from or that may accrue in any man-
ner from a lease based on or under any 
agreement or understanding existing 
when an application was filed or en-
tered into while the lease application 
or bid is pending. 

Kerogen means the solid, organic sub-
stance in sedimentary rock that yields 
oil when it undergoes destructive dis-
tillation. 
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Lease means a Federal lease issued 
under the mineral leasing laws, which 
grants the exclusive right to explore 
for and extract a designated mineral. 

Lease bond means the bond or equiva-
lent security given to the Department 
to assure performance of all obliga-
tions associated with all lease terms 
and conditions. 

Maximum economic recovery (MER) 
means the prevention of wasting of the 
resource by recovering the maximum 
amount of the resource that is techno-
logically and economically possible. 

Mining waste means all tailings, 
dumps, deleterious materials, or sub-
stances produced by mining, retorting, 
or in-situ operations. 

MMS means the Minerals Manage-
ment Service. 

Oil shale means a fine-grained sedi-
mentary rock containing: 

(1) Organic matter which was derived 
chiefly from aquatic organisms or 
waxy spores or pollen grains, which is 
only slightly soluble in ordinary petro-
leum solvents, and of which a large 
proportion is distillable into synthetic 
petroleum; and 

(2) Inorganic matter, which may con-
tain other minerals. This term is appli-
cable to any argillaceous, carbonate, or 
siliceous sedimentary rock which, 
through destructive distillation, will 
yield synthetic petroleum. 

Permit means any of the required ap-
provals that are issued by Federal, 
state, or local agencies. 

Plan of development (POD) means the 
plan created for oil shale operations 
that complies with the requirements of 
the Act and that details the plans, 
equipment, methods, and schedules to 
be used in oil shale development. 

Production means: 
(1) The extraction of shale oil, shale 

gas, or shale oil by-products through 
surface retorting or in situ recovery 
methods; or 

(2) The severing of oil shale rock 
through surface or underground mining 
methods. 

Proper BLM office means the Bureau 
of Land Management office having ju-
risdiction over the lands under applica-
tion or covered by a lease or explo-
ration license and subject to the regu-
lations in this part and in parts 3910 
through 3930 of this chapter (see sub-

part 1821 of part 1820 of this chapter for 
a list of BLM state offices). 

Public lands means lands, i.e., surface 
estate, mineral estate, or both, which: 

(1) Never left the ownership of the 
United States, including minerals re-
served when the lands were patented; 

(2) Were obtained by the United 
States in exchange for public lands; 

(3) Have reverted to the ownership of 
the United States; or 

(4) Were specifically identified by 
Congress as part of the public domain. 

Reclamation means the measures un-
dertaken to bring about the necessary 
reconditioning of lands or waters af-
fected by exploration, mining, in situ 
operations, onsite processing oper-
ations or waste disposal in a manner 
which will meet the requirements im-
posed by the BLM under applicable 
law. 

Reclamation bond means the bond or 
equivalent security given to the BLM 
to assure performance of all obliga-
tions relating to reclamation of dis-
turbed areas under an exploration li-
cense or lease. 

Secretary means the Secretary of the 
Interior. 

Shale gas means the gaseous hydro-
carbon-bearing products of surface re-
torting of oil shale or of in situ extrac-
tion that is not liquefied into shale oil. 
In addition to hydrocarbons, shale gas 
might include other gases such as car-
bon dioxide, nitrogen, helium, sulfur, 
other residual or specialty gases, and 
entrained hydrocarbon liquids. 

Shale oil means synthetic petroleum 
derived from the destructive distilla-
tion of oil shale. 

Sole party in interest means a party 
who alone is or will be vested with all 
legal and equitable rights and respon-
sibilities under a lease, bid, or applica-
tion for a lease. 

Surface management agency means the 
Federal agency with jurisdiction over 
the surface of federally-owned lands 
containing oil shale deposits. 

State Director means an employee of 
the Bureau of Land Management des-
ignated as the chief administrative of-
ficer of one of the BLM’s 12 administra-
tive areas administered by a state of-
fice. 
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Surface retort means the above-ground 
facility used for the extraction of ker-
ogen by heating mined shale. 

Surface retort operation means the ex-
traction of kerogen by heating mined 
shale in an above-ground facility. 

Synthetic petroleum means synthetic 
crude oil manufactured from shale oil 
and suitable for use as a refinery feed-
stock or for petrochemical production. 

§ 3900.5 Information collection. 

(a) OMB has approved the informa-
tion collection requirements in parts 
3900 through 3930 of this chapter under 
44 U.S.C. 3501 et seq. The table in para-
graph (d) of this section lists the sub-
part in the rule requiring the informa-
tion and its title, provides the OMB 
control number, and summarizes the 
reasons for collecting the information 
and how the BLM uses the information. 

(b) Respondents are oil shale lessees 
and operators. The requirement to re-
spond to the information collections in 
these parts are mandated under the En-
ergy Policy Act of 2005 (EP Act) (42 
U.S.C. 15927), the Mineral Leasing Act 
for Acquired Lands of 1947 (30 U.S.C. 
351–359), and the Federal Land Policy 
and Management Act (FLPMA) of 1976 
(43 U.S.C. 1701 et seq., including 43 
U.S.C. 1732). 

(c) The Paperwork Reduction Act of 
1995 requires us to inform the public 
that an agency may not conduct or 
sponsor, and you are not required to re-
spond to, a collection of information 
unless it displays a currently valid 
OMB control number. 

(d) The BLM is collecting this infor-
mation for the reasons given in the fol-
lowing table: 

43 CFR Parts 3900– 
3930, General (1004– 

0201) 

Reasons for collecting information 
and how used 

Section 3904.12 .........
Section 3904.14(c)(1) 

Prospective lessee or licensee must 
furnish a bond before a lease or 
exploration license may be issued 
or transferred or a plan of develop-
ment is approved. The BLM will 
review the bond and, if adequate 
as to amount and execution, will 
accept it in order to indemnify the 
United States against default on 
payments due or other perform-
ance obligations. The BLM may 
also adjust the bond amount to re-
flect changed conditions. The BLM 
will cancel the bond when all re-
quirements are satisfied. 

43 CFR Parts 3900– 
3930, General (1004– 

0201) 

Reasons for collecting information 
and how used 

Section 3910.31 .........
Section 3910.44 

For those lands where no exploration 
data is available, the lease appli-
cant may apply for an exploration 
license to conduct exploration on 
unleased public lands to determine 
the extent and specific characteris-
tics of the Federal oil shale re-
source. The BLM will use the infor-
mation in the application to: 

(1) Locate the proposed explo-
ration site; 

(2) Determine if the lands are 
subject to entry for explo-
ration; 

(3) Prepare a notice of invitation 
to other parties to participate 
in the exploration; and 

(4) Ensure the exploration plan 
is adequate to safeguard re-
source values, and public and 
worker health and safety. 

The BLM will use this information 
from a licensee to determine if it 
will offer the land area for lease. 

Section 3921.30 ......... Corporations, associations, and indi-
viduals may submit expressions of 
leasing interest for specific areas 
to assist the applicable BLM State 
Director in determining whether or 
not to lease oil shale. The informa-
tion provided will be used in the 
consultation with the governor of 
the affected state and in setting a 
geographic area for which a call 
for applications will be requested. 

Sections 3922.20 and 
3922.30.

Entities interested in leasing the Fed-
eral oil shale resource must file an 
application in a geographic area 
for which the BLM has issued a 
‘‘Call for Applications.’’ The infor-
mation provided by the applicant 
will be used to evaluate the im-
pacts of issuing a proposed lease 
on the human environment. Failure 
to provide the requested additional 
information may result in suspen-
sion or termination of processing 
of the application or in a decision 
to deny the application. 

Section 3924.10 ......... Prospective lessees will be required 
to submit a bid at a competitive 
sale in order to be issued a lease. 

Section 3926.10(c) .... The lessee of an R, D and D lease 
may apply for conversion of the R, 
D and D lease to a commercial 
lease. 

Section 3930.11(b) ....
Section 3930.20(b) ....

The records, logs, and samples pro-
vide information necessary to de-
termine the nature and extent of 
oil shale resources on Federal 
lands and to monitor and adjust 
the extent of the oil shale reserve. 

Section 3931.11 ......... The POD must provide for reason-
able protection and reclamation of 
the environment and the protection 
and diligent development of the oil 
shale resources in the lease. 

Section 3931.30 ......... The BLM may, in the interest of Con-
servation, order or agree to a sus-
pension of operations and produc-
tion. 
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43 CFR Parts 3900– 
3930, General (1004– 

0201) 

Reasons for collecting information 
and how used 

Section 3931.41 ......... Except for casual use, before con-
ducting any exploration operations 
on federally-leased or federally-li-
censed lands, the lessee must 
submit an exploration plan to the 
BLM for approval. 

Section 3931.50 ......... Approved exploration, mining and in 
situ development plans may be 
modified by the operator or lessee 
to adjust to changed conditions, 
new information, improved meth-
ods, and new or improved tech-
nology, or to correct an oversight. 

Section 3931.70 ......... Production of all oil shale products or 
byproducts must be reported to 
the BLM on a monthly basis. 

Section 3931.80 ......... Within 30 days after drilling comple-
tion the operator or lessee must 
submit to the BLM a signed copy 
of records of all core or test holes 
made on the lands covered by the 
lease or exploration license. 

Sections 3932.10(b) 
and 3932.30(c).

A lessee may apply for a modifica-
tion of a lease to include additional 
Federal lands adjoining those in 
the lease. 

Section 3933.31 ......... Any lease may be assigned or sub-
leased, and any exploration li-
cense may be assigned, in whole 
or in part, to any person, associa-
tion, or corporation that meets the 
qualification requirements at sub-
part 3902. 

Section 3934.10 ......... A lease or exploration license may 
be surrendered in whole or in part. 

Section 3935.10 ......... Operators or lessees must maintain 
production and sale records which 
must be available for the BLM’s 
examination during regular busi-
ness hours. 

§ 3900.10 Lands subject to leasing. 
The BLM may issue oil shale leases 

under this part on all Federal lands ex-
cept: 

(a) Those lands specifically excluded 
from leasing by the Act; 

(b) Lands within the boundaries of 
any unit of the National Park System, 
except as expressly authorized by law 
(Glen Canyon National Recreation 
Area, Lake Mead National Recreation 
Area, and the Whiskeytown Unit of the 
Whiskeytown-Shasta-Trinity National 
Recreation Area); 

(c) Lands within incorporated cities, 
towns and villages; and 

(d) Any other lands withdrawn from 
leasing. 

§ 3900.20 Appealing the BLM’s deci-
sion. 

Any party adversely affected by a 
BLM decision made under this part or 

parts 3910 through 3930 of this chapter 
may appeal the decision under part 4 of 
this title. All decisions and orders by 
the BLM under these parts remain ef-
fective pending appeal unless the BLM 
decides otherwise. A petition for the 
stay of a decision may be filed with the 
Interior Board of Land Appeals (IBLA). 

§ 3900.30 Filing documents. 

(a) All necessary documents must be 
filed in the proper BLM office. A docu-
ment is considered filed when the prop-
er BLM office receives it with any re-
quired fee. 

(b) All information submitted to the 
BLM under the regulations in this part 
or parts 3910 through 3930 will be avail-
able to the public unless exempt from 
disclosure under the Freedom of Infor-
mation Act (5 U.S.C. 552), under part 2 
of this title, or unless otherwise pro-
vided for by law. 

§ 3900.40 Multiple use development of 
leased or licensed lands. 

(a) The granting of an exploration li-
cense or lease for the exploration, de-
velopment, or production of deposits of 
oil shale does not preclude the BLM 
from issuing other exploration licenses 
or leases for the same lands for depos-
its of other minerals. Each exploration 
license or lease reserves the right to 
allow any other uses or to allow dis-
posal of the leased lands if it does not 
unreasonably interfere with the explo-
ration and mining operations of the 
lessee. The lessee or the licensee must 
make all reasonable efforts to avoid in-
terference with other such authorized 
uses. 

(b) Subsequent lessee or licensee will 
be required to conduct operations in a 
manner that will not interfere with the 
established rights of existing lessees or 
licensees. 

(c) When the BLM issues an oil shale 
lease, it will cancel all oil shale explo-
ration licenses for the leased lands. 

§ 3900.50 Land use plans and environ-
mental considerations. 

(a) Any lease or exploration license 
issued under this part or parts 3910 
through 3930 of this chapter will be 
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issued in conformance with the deci-
sions, terms, and conditions of a com-
prehensive land use plan developed 
under part 1600 of this chapter. 

(b) Before a lease or exploration li-
cense is issued, the BLM, or the appro-
priate surface management agency, 
must comply with the requirements of 
the National Environmental Policy Act 
of 1969 (NEPA). 

(c) Before the BLM approves a POD, 
the BLM must comply with NEPA, in 
cooperation with the surface manage-
ment agency when possible, if the sur-
face is managed by another Federal 
agency. 

§ 3900.61 Federal minerals where the 
surface is owned or administered 
by other Federal agencies, by state 
agencies or charitable organiza-
tions, or by private entities. 

(a) Public lands. Unless consent is re-
quired by law, the BLM will issue a 
lease or exploration license only after 
the BLM has consulted with the sur-
face management agency on public 
lands where the surface is administered 
by an agency other than the BLM. The 
BLM will not issue a lease or an explo-
ration license on lands to which the 
surface managing agency withholds 
consent required by statute. 

(b) Acquired lands. The BLM will 
issue a lease on acquired lands only 
after receiving written consent from an 
appropriate official of the surface man-
agement agency. 

(c) Lands covered by lease or license. If 
a Federal surface management agency 
outside of the Department has required 
special stipulations in the lease or li-
cense or has refused consent to issue 
the lease or license, an applicant may 
pursue the administrative remedies to 
challenge that decision offered by that 
particular surface management agen-
cy, if any. If the applicant notifies the 
BLM within 30 calendar days after re-
ceiving the BLM’s decision that the ap-
plicant has requested the surface man-
agement agency to review or recon-
sider its decision, the time for filing an 
appeal to the IBLA under part 4 of this 
title is suspended until a decision is 
reached by such agency. 

(d) The BLM will not issue a lease or 
exploration license on National Forest 
System Lands without the consent of 
the Forest Service. 

(e) Ownership of surface overlying 
Federal minerals by states, charitable 
organizations, or private entities. 
Where the United States has conveyed 
title to the surface of lands to any 
state or political subdivision, agency, 
or instrumentality thereof, including a 
college or any other educational cor-
poration or association, to a charitable 
or religious corporation or association, 
or to a private entity, the BLM will 
send such surface owners written noti-
fication by certified mail of the appli-
cation for exploration license or lease. 
In the written notification, the BLM 
will give the surface owners a reason-
able time, not to exceed 90 calendar 
days, within which to suggest any lease 
stipulations necessary for the protec-
tion of existing surface improvements 
or uses and to set forth the facts sup-
porting the necessity of the stipula-
tions, or to file any objections it may 
have to the issuance of the lease or li-
cense. The BLM makes the final deci-
sion as to whether to issue the lease or 
license and on what terms based on a 
determination as to whether the inter-
ests of the United States would best be 
served by issuing the lease or license 
with the particular stipulations. This 
is true even in cases where the party 
controlling the surface opposes the 
issuance of a lease or license or wishes 
to place restrictive stipulations on the 
lease. 

§ 3900.62 Special requirements to pro-
tect the lands and resources. 

The BLM will specify stipulations in 
a lease or exploration license to pro-
tect the lands and their resources. This 
may include stipulations required by 
the surface management agency or rec-
ommended by the surface management 
agency or non-Federal surface owner 
and accepted by the BLM. 

Subpart 3901—Land Descriptions 
and Acreage 

§ 3901.10 Land descriptions. 

(a) All lands in an oil shale lease 
must be described by the legal subdivi-
sions of the public land survey system 
or if the lands are unsurveyed, the 
legal description by metes and bounds. 
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(b) Unsurveyed lands will be sur-
veyed, at the cost of the lease appli-
cant, by a surveyor approved or em-
ployed by the BLM. 

§ 3901.20 Acreage limitations. 

No entity may hold more than 50,000 
acres of Federal oil shale leases on pub-
lic lands and 50,000 acres on acquired 
lands in any one state. Oil shale lease 
acreage does not count toward acreage 
limitations associated with leases for 
other minerals. 

§ 3901.30 Computing acreage holdings. 

In computing the maximum acreage 
an entity may hold under a Federal 
lease, on either public lands or ac-
quired lands, in any one state, acquired 
lands and public lands are counted sep-
arately. An entity may hold up to the 
maximum acreage of each at the same 
time. 

Subpart 3902—Qualification 
Requirements 

§ 3902.10 Who may hold leases. 

(a) The following entities may hold 
leases or interests therein: 

(1) Citizens of the United States; 
(2) Associations (including partner-

ships and trusts) of such citizens; and 
(3) Corporations organized under the 

laws of the United States or of any 
state or territory thereof. 

(b) Citizens of a foreign country may 
only hold interest in leases through 
stock ownership, stock holding, or 
stock control in such domestic cor-
porations. Foreign citizens may hold 
stock in United States corporations 
that hold leases if the Secretary has 
not determined that laws, customs, or 
regulations of their country deny simi-
lar privileges to citizens or corpora-
tions of the United States. 

(c) A minor may not hold a lease. A 
legal guardian or trustee of a minor 
may hold a lease. 

(d) An entity must be in compliance 
with Section 2(a)(2)(A) of the Act in 
order to hold a lease. If the BLM erro-
neously issues a lease to an entity that 
is in violation of Section 2(a)(2)(A) of 
the Act, the BLM will void the lease. 

§ 3902.21 Filing of qualification evi-
dence. 

Applicants must file with the BLM a 
statement and evidence that the quali-
fication requirements in this subpart 
are met. These may be filed separately 
from the lease application, but must be 
filed in the same office as the applica-
tion. After the BLM accepts the appli-
cant’s qualifications, any additional 
information may be provided to the 
same BLM office by referring to the se-
rial number of the record in which the 
evidence is filed. All changes to the 
qualifications statement must be in 
writing. The evidence provided must be 
current, accurate, and complete. 

§ 3902.22 Where to file. 
The lease application and qualifica-

tion evidence must be filed in the prop-
er BLM office (see subpart 1821 of part 
1820 of this chapter). 

§ 3902.23 Individuals. 
Individuals who are applicants must 

provide to the BLM a signed statement 
showing: 

(a) U.S. citizenship; and 
(b) That acreage holdings do not ex-

ceed the limits in § 3901.20 of this chap-
ter. This includes holdings through a 
corporation, association, or partner-
ship in which the individual is the ben-
eficial owner of more than 10 percent of 
the stock or other instruments of con-
trol. 

§ 3902.24 Associations, including part-
nerships. 

Associations that are applicants 
must provide to the BLM: 

(a) A signed statement that: 
(1) Lists the names, addresses, and 

citizenship of all members of the asso-
ciation who own or control 10 percent 
or more of the association or partner-
ship, and certifies that the statement 
is true; 

(2) Lists the names of the members 
authorized to act on behalf of the asso-
ciation; and 

(3) Certifies that the association or 
partnership’s acreage holdings and 
those of any member under paragraph 
(a)(1) of this section do not exceed the 
acreage limits in § 3901.20 of this chap-
ter; and 
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(b) A copy of the articles of associa-
tion or the partnership agreement. 

§ 3902.25 Corporations. 

Corporate officers or authorized at-
torneys-in-fact who represent appli-
cants must provide to the BLM a 
signed statement that: 

(a) Names the state or territory of in-
corporation; 

(b) Lists the name and citizenship of, 
and percentage of stock owned, held, or 
controlled by, any stockholder owning, 
holding, or controlling more than 10 
percent of the stock of the corporation, 
and certifies that the statement is 
true; 

(c) Lists the names of the officers au-
thorized to act on behalf of the cor-
poration; and 

(d) Certifies that the corporation’s 
acreage holdings, and those of any 
stockholder identified under paragraph 
(b) of this section, do not exceed the 
acreage limits in § 3901.20 of this chap-
ter. 

§ 3902.26 Guardians or trustees. 

Guardians or trustees for a trust, 
holding on behalf of a beneficiary, who 
are applicants must provide to the 
BLM: 

(a) A signed statement that: 
(1) Provides the beneficiary’s citizen-

ship; 
(2) Provides the guardian’s or trust-

ee’s citizenship; 
(3) Provides the grantor’s citizenship, 

if the trust is revocable; and 
(4) Certifies the acreage holdings of 

the beneficiary, the guardian, trustee, 
or grantor, if the trust is revocable, do 
not exceed the aggregate acreage limi-
tations in § 3901.20 of this chapter; and 

(b) A copy of the court order or other 
document authorizing or creating the 
trust or guardianship. 

§ 3902.27 Heirs and devisees. 
If an applicant or successful bidder 

for a lease dies before the lease is 
issued: 

(a) The BLM will issue the lease to 
the heirs or devisees, or their guardian, 
if probate of the estate has been com-
pleted or is not required. Before the 
BLM will recognize the heirs or devi-
sees or their guardian as the record 

title holders of the lease, they must 
provide to the proper BLM office: 

(1) A certified copy of the will or de-
cree of distribution, or if no will or de-
cree exists, a statement signed by the 
heirs that they are the only heirs and 
citing the provisions of the law of the 
deceased’s last domicile showing that 
no probate is required; and 

(2) A statement signed by each of the 
heirs or devisees with reference to citi-
zenship and holdings as required by 
§ 3902.23 of this chapter. If the heir or 
devisee is a minor, the guardian or 
trustee must sign the statement; and 

(b) The BLM will issue the lease to 
the executor or administrator of the 
estate if probate is required, but is not 
completed. In this case, the BLM con-
siders the executor or administrator to 
be the record title holder of the lease. 
Before the BLM will issue the lease to 
the executor or administrator, the ex-
ecutor or administrator must provide 
to the proper BLM office: 

(1) Evidence that the person who, as 
executor or administrator, submits 
lease and bond forms has authority to 
act in that capacity and to sign those 
forms; 

(2) A certified list of the heirs or 
devisees of the deceased; and 

(3) A statement signed by each heir 
or devisee concerning citizenship and 
holdings, as required by § 3902.23 of this 
chapter. 

§ 3902.28 Attorneys-in-fact. 
Attorneys-in-fact must provide to 

the proper BLM office evidence of the 
authority to act on behalf of the appli-
cant and a statement of the applicant’s 
qualifications and acreage holdings if 
it is also empowered to make this 
statement. Otherwise, the applicant 
must provide the BLM this information 
separately. 

§ 3902.29 Other parties in interest. 
If there is more than one party in in-

terest in an application for a lease, in-
clude with the application the names of 
all other parties who hold or will hold 
any interest in the application or in 
the lease. All interested parties who 
wish to hold an interest in a lease must 
provide to the BLM the information re-
quired by this subpart to qualify to 
hold a lease interest. 
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Subpart 3903—Fees, Rentals, and 
Royalties 

§ 3903.20 Forms of payment. 
All payments must be by U.S. postal 

money order or negotiable instrument 
payable in U.S. currency. In the case of 
payments made to the MMS, such pay-
ments must be made by electronic 
funds transfer (see 30 CFR part 218 for 
the MMS’s payment procedures). 

§ 3903.30 Where to submit payments. 
(a) All filing and processing fees, all 

first-year rentals, and all bonuses for 
leases issued under this part or parts 
3910 through 3930 of this chapter must 
be paid to the BLM state office that 
manages the lands covered by the ap-
plication, lease, or exploration license, 
unless the BLM designates a different 
state office. The first one-fifth bonus 
installment is paid to the appropriate 
BLM state office. All remaining bonus 
installment payments are paid to the 
MMS. 

(b) All second-year and subsequent 
rentals and all other payments for 
leases are paid to the MMS. 

(c) All royalties on producing leases 
and all payments under leases in their 
minimum production period are paid to 
the MMS. 

§ 3903.40 Rentals. 
(a) The rental rate for oil shale leases 

is $2.00 per acre, or fraction thereof, 
payable annually on or before the anni-
versary date of the lease. Rentals paid 
for any 1 year are credited against any 
production royalties accruing for that 
year. 

(b) The BLM will send a notice de-
manding payment of late rentals. Fail-
ure to provide payment within 30 cal-
endar days after notification will re-
sult in the BLM taking action to can-
cel the lease (see § 3934.30 of this chap-
ter). 

§ 3903.51 Minimum production and 
payments in lieu of production. 

(a) Each lease must meet its min-
imum annual production amount of 
shale oil or make a payment in lieu of 
production for any particular lease 
year, beginning with the 10th lease 
year. 

(b) The minimum payment in lieu of 
annual production is established in the 
lease and will not be less than $4 per 
acre or fraction thereof per year, pay-
able in advance. Production royalty 
payments will be credited to payments 
in lieu of annual production for that 
year only. 

§ 3903.52 Production royalties. 

(a) The lessee must pay royalties on 
all products of oil shale that are sold 
from or transported off of the lease. 

(b) The royalty rate for the products 
of oil shale is 5 percent of the amount 
or value of production for the first 5 
years of commercial production. The 
royalty rate will increase by 1% each 
year starting the sixth year of com-
mercial production to a maximum roy-
alty rate of 121⁄2% in the thirteenth 
year of commercial production. 

§ 3903.53 Overriding royalties. 

The lessee must file documentation 
of all overriding royalties (payments 
out of production to an entity other 
than the United States) associated 
with the lease in the proper BLM office 
within 90 calendar days after execution 
of the assignment of the overriding 
royalties. 

§ 3903.54 Waiver, suspension, or reduc-
tion of rental or payments in lieu of 
production, or reduction of royalty, 
or waiver of royalty in the first 5 
years of the lease. 

(a) In order to encourage the max-
imum economic recovery (MER) of the 
leased mineral(s), and in the interest of 
conservation, whenever the BLM deter-
mines it is necessary to promote devel-
opment or finds that leases cannot be 
successfully operated under the lease 
terms, the BLM may waive, suspend, or 
reduce the rental or payment in lieu of 
production, reduce the rate of royalty, 
or in the first 5 years of the lease, 
waive the royalty. 

(b) Applications for waivers, suspen-
sion or reduction of rentals or payment 
in lieu of production, reduction in roy-
alty, or waiver of royalty for the first 
5 years of the lease must contain the 
serial number of the lease, the name of 
the record title holder, the operator or 
sub-lessee, a description of the lands by 
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legal subdivision, and the following in-
formation: 

(1) The location of each oil shale 
mine or operation, and include: 

(i) A map showing the extent of the 
mining or development operations; 

(ii) A tabulated statement of the 
minerals mined and subject to royalty 
for each month covering a period of not 
less than 12 months immediately pre-
ceding the date of filing of the applica-
tion; and 

(iii) The average production per day 
mined for each month, and complete 
information as to why the minimum 
production was not attained; 

(2) Each application must contain: 
(i) A detailed statement of expenses 

and costs of operating the entire lease; 
(ii) The income from the sale of any 

leased products; 
(iii) All facts showing whether the 

mines can be successfully operated 
under the royalty or rental fixed in the 
lease; and 

(iv) Where the application is for a re-
duction in royalty, information as to 
whether royalties or payments out of 
production are paid to anyone other 
than the United States, the amounts so 
paid, and efforts made to reduce those 
payments; 

(3) Any overriding royalties cannot 
be greater in aggregate than one-half 
the royalties paid to the United States. 

(c) Contact the proper BLM office for 
detailed information on submitting 
copies of these applications electroni-
cally. 

§ 3903.60 Late payment or under-
payment charges. 

Late payment or underpayment 
charges will be assessed under MMS 
regulations at 30 CFR 218.202. 

Subpart 3904—Bonds and Trust 
Funds 

§ 3904.10 Bonding requirements. 
(a) Prior to issuing a lease or explo-

ration license, the BLM requires explo-
ration license or lease bonds for each 
lease or exploration license that covers 
all liabilities, other than reclamation, 
that may arise under the lease or li-
cense. The bond must be executed by 
the lessee and cover all record title 
owners, operating rights owners, opera-

tors, and any person who conducts op-
erations or is responsible for payments 
under a lease or license. 

(b) Before the BLM will approve a 
POD, the lessee must provide to the 
proper BLM office a reclamation bond 
to cover all costs the BLM estimates 
will be necessary to cover reclamation. 

§ 3904.11 When to file bonds. 

File the lease bond before the BLM 
will issue the lease, file the reclama-
tion bond before the BLM will approve 
the POD, and file the exploration bond 
before the BLM will issue the explo-
ration license. 

§ 3904.12 Where to file bonds. 

File one copy of the bond form with 
original signatures in the proper BLM 
state office. Bonds must be filed on an 
approved BLM form. The obligor of a 
personal bond must sign the form. Sur-
ety bonds must have the lessee’s and 
the acceptable surety’s signatures. 

§ 3904.13 Acceptable forms of bonds. 

(a) The BLM will accept either a per-
sonal bond or a surety bond. Personal 
bonds are pledges of any of the fol-
lowing: 

(1) Cash; 
(2) Cashier’s check; 
(3) Certified check; or 
(4) Negotiable U.S. Treasury bonds 

equal in value to the bond amount. 
Treasury bonds must give the Sec-
retary authority to sell the securities 
in the case of failure to comply with 
the conditions and obligations of the 
exploration license or lease. 

(b) Surety bonds must be issued by 
qualified surety companies approved by 
the Department of the Treasury. A list 
of qualified sureties is available at any 
BLM state office. 

§ 3904.14 Individual lease, exploration 
license, and reclamation bonds. 

(a) The BLM will determine indi-
vidual lease bond amounts on a case- 
by-case basis. The minimum lease bond 
amount is $25,000. 

(b) The BLM will determine reclama-
tion bond and exploration license bond 
amounts on a case-by-case basis when 
it approves a POD or exploration plan. 
The reclamation or exploration license 
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bond must be sufficient to cover the es-
timated cost of site reclamation. 

(c) The BLM may enter into agree-
ments with states to accept a state rec-
lamation bond to cover the BLM’s rec-
lamation bonding requirements if it is 
adequate to cover both the Federal li-
abilities and all others for which it 
stands as security. The BLM may re-
quest additional information from the 
lessee or operator to determine wheth-
er the state bond will cover all of the 
BLM’s reclamation requirements. 

(1) If a state bond is to be used to sat-
isfy the BLM bonding requirements, 
evidence verifying that the existing 
state bond will satisfy all the BLM rec-
lamation bonding requirements must 
be filed in the proper BLM office. 

(2) The BLM will require an addi-
tional bond if the BLM determines that 
the state bond is inadequate to cover 
all of the potential liabilities for your 
BLM leases. 

§ 3904.15 Amount of bond. 

(a) The BLM may increase or de-
crease the required bond amount if it 
determines that a change in amount is 
appropriate to cover the costs and obli-
gations of complying with the require-
ments of the lease or license and these 
regulations. The BLM will not decrease 
the bond amount below the minimum 
(see § 3904.14(a)). 

(b) The lessee or operator must sub-
mit to the BLM every three years after 
reclamation bond approval a revised 
estimate of the reclamation costs. The 
BLM will verify the revised estimate of 
the reclamation costs submitted by the 
lessee or operator. If the current bond 
does not cover the revised estimate of 
reclamation costs, the lessee or oper-
ator must increase the reclamation 
bond amount to meet or exceed the re-
vised cost estimate. 

§ 3904.20 Default. 

(a) The BLM will demand payment 
from the lease bond to cover non-
payment of any rental or royalty owed 
or the reclamation or exploration li-
cense bond for any reclamation obliga-
tions that are not met. The BLM will 
reduce the bond amount by the amount 
of the payment made to cover the de-
fault. 

(b) After any default, the BLM will 
provide notification of the amount re-
quired to restore the bond to the re-
quired level. A new bond or an increase 
in the existing bond to its pre-default 
level must be provided to the proper 
BLM office within 6 months of the 
BLM’s written notification that the 
bond is below its required level. The 
BLM may accept separate or substitute 
bonds for each exploration license or 
lease. The BLM may take action to 
cancel the lease or exploration license 
covered by the bond if sufficient addi-
tional bond is not provided within the 
six month time period. 

§ 3904.21 Termination of the period of 
liability and release of bonds. 

(a) The BLM will not consent to ter-
mination of the period of liability 
under a bond unless an acceptable re-
placement bond has been filed. 

(b) Terminating the period of liabil-
ity of a bond ends the period during 
which obligations continue to accrue, 
but does not relieve the surety of the 
responsibility for obligations that ac-
crued during the period of liability. 

(c) A lease bond will be released when 
BLM determines that all lease obliga-
tions accruing during the period of li-
ability have been fulfilled. 

(d) A reclamation bond or license 
bond will be released when the BLM de-
termines that the reclamation obliga-
tions arising within the period of li-
ability have been met and that the rec-
lamation has succeeded to the BLM’s 
satisfaction. 

(e) The BLM will release a bond when 
it accepts a replacement bond in which 
the surety expressly assumes liability 
for all obligations that accrued within 
the period of liability of the original 
bond. 

§ 3904.40 Long-term water treatment 
trust funds. 

(a) The BLM may require the oper-
ator or lessee to establish a trust fund 
or other funding mechanism to ensure 
the continuation of long-term treat-
ment to achieve water quality stand-
ards and for other long-term, post-min-
ing maintenance requirements. The 
funding must be adequate to provide 
for the construction, long-term oper-
ation, maintenance, or replacement of 
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any treatment facilities and infrastruc-
ture, for as long as the treatment and 
facilities are needed after mine closure. 
The BLM may identify the need for a 
trust fund or other funding mechanism 
during plan review or later. 

(b) In determining whether a trust 
fund will be required, the BLM will 
consider the following factors: 

(1) The anticipated post-mining obli-
gations (PMO) that are identified in 
the environmental document or ap-
proved POD; 

(2) Whether there is a reasonable de-
gree of certainty that the treatment 
will be required based on accepted sci-
entific evidence or models; 

(3) The determination that the finan-
cial responsibility for those obligations 
rests with the operator; and 

(4) Whether it is feasible, practical, 
or desirable to require separate or ex-
panded reclamation bonds for those an-
ticipated long-term PMOs. 

Subpart 3905—Lease Exchanges 

§ 3905.10 Oil shale lease exchanges. 

To facilitate the recovery of oil 
shale, the BLM may consider land ex-
changes where appropriate and feasible 
to consolidate land ownership and min-
eral interest into manageable areas. 
Exchanges are covered under part 2200 
of this chapter. 

PART 3910—OIL SHALE 
EXPLORATION LICENSES 

Subpart 3910—Exploration Licenses 

Sec. 
3910.21 Lands subject to exploration. 
3910.22 Lands managed by agencies other 

than the BLM. 
3910.23 Requirements for conducting explo-

ration activities. 
3910.31 Filing of an application for an explo-

ration license. 
3910.32 Environmental analysis. 
3910.40 Exploration license requirements. 
3910.41 Issuance, modification, relinquish-

ment, and cancellation. 
3910.42 Limitations on exploration licenses. 
3910.44 Collection and submission of data. 
3910.50 Surface use. 

AUTHORITY: 25 U.S.C. 396(d) and 2107, 30 
U.S.C. 241(a), 42 U.S.C. 15927, 43 U.S.C. 1732(b) 
and 1740. 

SOURCE: 73 FR 69475, Nov. 18, 2008, unless 
otherwise noted. 

Subpart 3910—Exploration 
Licenses 

§ 3910.21 Lands subject to exploration. 
The BLM may issue oil shale explo-

ration licenses for all Federal lands 
subject to leasing under § 3900.10 of this 
chapter, except lands that are in an ex-
isting oil shale lease or in preference 
right leasing areas under the R, D and 
D program. The BLM may issue explo-
ration licenses for lands in preference 
right lease areas only to the R, D and 
D lessee. 

§ 3910.22 Lands managed by agencies 
other than the BLM. 

(a) The consent and consultation pro-
cedures required by § 3900.61 of this 
chapter also apply to exploration li-
cense applications. 

(b) If exploration activities could af-
fect the adjacent lands under the sur-
face management of a Federal agency 
other than the BLM, the BLM will con-
sult with that agency before issuing an 
exploration license. 

§ 3910.23 Requirements for conducting 
exploration activities. 

Exploration activities on Federal 
lands require an exploration license or 
oil shale lease. Activities on a license 
or lease without an approved plan of 
operation must be conducted pursuant 
to an approved exploration plan under 
§ 3931.40 of this chapter. The licensee 
may not remove any oil shale for sale, 
but may remove a reasonable amount 
of oil shale for analysis and study. 

§ 3910.31 Filing of an application for 
an exploration license. 

(a) Applications for exploration li-
censes must be submitted to the proper 
BLM office. 

(b) No specific form is required. Ap-
plications must include: 

(1) The name and address of the ap-
plicant(s); 

(2) The filing fee for an exploration 
license application found in the fee 
schedule in § 3000.12 of this chapter; 

(3) A description of the lands covered 
by the application according to sec-
tion, township and range in accordance 
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with the public lands survey system or, 
if the lands are unsurveyed lands, the 
legal description by metes and bounds; 
and 

(4) An acceptable electronic format 
or 3 paper copies of an exploration plan 
that complies with the requirements of 
§ 3931.41 of this chapter. Contact the 
proper BLM office for detailed informa-
tion on submitting copies electroni-
cally. 

(c) An exploration license application 
may cover no more than 25,000 acres in 
a reasonably compact area and entirely 
within one state. An application for an 
exploration license covering more than 
25,000 acres must include justification 
for an exception to the normal acreage 
limitation. 

(d) Applicants for exploration li-
censes are required to invite other par-
ties to participate in exploration under 
the license on a pro rata cost share 
basis. 

(e) Using information supplied by the 
applicant, the BLM will prepare a no-
tice of invitation and post the notice in 
the proper BLM office for 30 calendar 
days. The applicant will publish the 
BLM-approved notice once a week for 2 
consecutive weeks in at least 1 news-
paper of general circulation in the area 
where the lands covered by the explo-
ration license application are situated. 
The notification must invite the public 
to participate in the exploration under 
the license and contain the name and 
location of the BLM office in which the 
application is available for inspection. 

(f) If any person wants to participate 
in the exploration program, the appli-
cant and the BLM must receive written 
notice from that person within 30 cal-
endar days after the end of the 30-day 
posting period. A person who wants to 
participate in the exploration program 
must: 

(1) State in their notification that 
they are willing to share in the cost of 
the exploration on a pro-rata share 
basis; and 

(2) Describe any modifications to the 
exploration program that the BLM 
should consider. 

(g) To avoid duplication of explo-
ration activities in an area, the BLM 
may: 

(1) Require modification of the origi-
nal exploration plan to accommodate 

the exploration needs of those seeking 
to participate; or 

(2) Notify those seeking to partici-
pate that they should file a separate 
application for an exploration license. 

[73 FR 69475, Nov. 18, 2008, as amended at 75 
FR 55683, Sept. 14, 2010] 

§ 3910.32 Environmental analysis. 
(a) Before the BLM will issue an ex-

ploration license, the BLM, in con-
sultation with any affected surface 
management agency, will perform the 
appropriate NEPA analysis of the ac-
tions contemplated in the application. 

(b) For each exploration license, the 
BLM will include terms and conditions 
needed to protect the environment and 
resource values of the area and to en-
sure reclamation of the lands disturbed 
by the exploration activities. 

§ 3910.40 Exploration license require-
ments. 

The licensee must comply with all 
applicable Federal, state, and local 
laws and regulations, the terms and 
conditions of the license, and the ap-
proved exploration plan. The operator 
or licensee must notify the BLM of any 
change of address or operator or li-
censee name. 

§ 3910.41 Issuance, modification, relin-
quishment, and cancellation. 

(a) The BLM may: 
(1) Issue an exploration license; or 
(2) Reject an application for an explo-

ration license based on, but not limited 
to: 

(i) The need for resource information; 
(ii) The environmental analysis; 
(iii) The completeness of the applica-

tion; or 
(iv) Any combination of these fac-

tors. 
(b) An exploration license is effective 

on the date the BLM specifies, which is 
also the date when exploration activi-
ties may begin. An exploration license 
is valid for a period of up to 2 years 
after the effective date of the license or 
as specified in the license. 

(c) The BLM-approved exploration 
plan will be attached and made a part 
of each exploration license (see subpart 
3931 of part 3930 of this chapter). 

(d) After consultation with the sur-
face management agency, the BLM 
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may approve modification of the explo-
ration license proposed by the licensee 
in writing if geologic or other condi-
tions warrant. The BLM will not add 
lands to the license once it has been 
issued. 

(e) Subject to the continued obliga-
tion of the licensee and the surety to 
comply with the terms and conditions 
of the exploration license, the explo-
ration plan, and these regulations, a li-
censee may relinquish an exploration 
license for any or all of the lands cov-
ered by it. A relinquishment must be 
filed in the BLM state office in which 
the original application was filed. 

(f) The BLM may terminate an explo-
ration license for noncompliance with 
its terms and conditions and part 3900, 
this part, and parts 3920 and 3930 of this 
chapter. 

§ 3910.42 Limitations on exploration li-
censes. 

(a) The issuance of an exploration li-
cense for an area will not preclude the 
BLM’s approval of an exploration li-
cense or issuance of a Federal oil shale 
lease for the same lands. 

(b) If an oil shale lease is issued for 
an area covered by an exploration li-
cense, the BLM will terminate the ex-
ploration license on the effective date 
of the lease for those lands that are 
common to both. 

§ 3910.44 Collection and submission of 
data. 

Upon the BLM’s request, the licensee 
must provide copies of all data ob-
tained under the exploration license in 
the format requested by the BLM. To 
the extent authorized by the Freedom 
of Information Act, the BLM will con-
sider the data confidential and propri-
etary until the BLM determines that 
public access to the data will not dam-
age the competitive position of the li-
censee or the lands involved have been 
leased, whichever comes first. The li-
censee must submit to the proper BLM 
office all data obtained under the ex-
ploration license. 

§ 3910.50 Surface use. 

Operations conducted under an explo-
ration license must: 

(a) Not unreasonably interfere with 
or endanger any other lawful activity 
on the same lands; 

(b) Not damage any improvements on 
the lands; and 

(c) Comply with all applicable Fed-
eral, state, and local laws and regula-
tions. 

PART 3920—OIL SHALE LEASING 

Subpart 3921—Pre-Sale Activities 

Sec. 
3921.10 Special requirements related to land 

use planning. 
3921.20 Compliance with the National Envi-

ronmental Policy Act. 
3921.30 Call for expression of leasing inter-

est. 
3921.40 Comments from governors, local 

governments, and interested Indian 
tribes. 

3921.50 Determining the geographic area for 
receiving applications to lease. 

3921.60 Call for applications. 

Subpart 3922—Application Processing 

3922.10 Application processing fee. 
3922.20 Application contents. 
3922.30 Application—Additional informa-

tion. 
3922.40 Tract delineation. 

Subpart 3923—Minimum Bid 

3923.10 Minimum bid. 

Subpart 3924—Lease Sale Procedures 

3924.5 Notice of sale. 
3924.10 Lease sale procedures and receipt of 

bids. 

Subpart 3925—Award of Lease 

3925.10 Award of lease. 

Subpart 3926—Conversion of Preference 
Right for Research, Development, and 
Demonstration (R, D and D) Leases 

3926.10 Conversion of an R, D and D lease to 
a commercial lease. 

Subpart 3927—Lease Terms 

3927.10 Lease form. 
3927.20 Lease size. 
3927.30 Lease duration and notification re-

quirement. 
3927.40 Effective date of leases. 
3927.50 Diligent development. 

AUTHORITY: 30 U.S.C. 241(a), 42 U.S.C. 15927, 
43 U.S.C. 1732(b) and 1740. 
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SOURCE: 73 FR 69477, Nov. 18, 2008, unless 
otherwise noted. 

Subpart 3921—Pre-Sale Activities 

§ 3921.10 Special requirements related 
to land use planning. 

The State Director may call for ex-
pressions of leasing interest as de-
scribed in § 3921.30 after areas available 
for leasing have been identified in a 
land use plan completed under part 1600 
of this chapter. 

§ 3921.20 Compliance with the Na-
tional Environmental Policy Act. 

Before the BLM will offer a tract for 
competitive lease sale under subpart 
3924, the BLM must prepare a NEPA 
analysis of the proposed lease area 
under 40 CFR parts 1500 through 1508 ei-
ther separately or in conjunction with 
a land use planning action. 

§ 3921.30 Call for expression of leasing 
interest. 

The State Director may implement 
the provisions of §§ 3921.40 through 
3921.60 after review of any responses re-
ceived as a result of a call for expres-
sion of leasing interest. The BLM no-
tice calling for expressions of leasing 
interest will: 

(a) Be published in the FEDERAL REG-
ISTER and in at least 1 newspaper of 
general circulation in each affected 
state for 2 consecutive weeks; 

(b) Allow no less than 30 calendar 
days to submit expressions of interest; 

(c) Request specific information in-
cluding the name and address of the re-
spondent and the legal land description 
of the area of interest; 

(d) State that all information sub-
mitted under this subpart must be 
available for public inspection; and 

(e) Include a statement indicating 
that data which is considered propri-
etary must not be submitted as part of 
an expression of leasing interest. 

§ 3921.40 Comments from governors, 
local governments, and interested 
Indian tribes. 

After the BLM receives responses to 
the call for expression of leasing inter-
est, the BLM will notify the appro-
priate state governor’s office, local 
governments, and interested Indian 

tribes and allow them an opportunity 
to provide comments regarding the re-
sponses and other issues related to oil 
shale leasing. The BLM will only con-
sider those comments it receives with-
in 60 calendar days after the notifica-
tion requesting comments. 

§ 3921.50 Determining the geographic 
area for receiving applications to 
lease. 

After analyzing expressions of leas-
ing interest received under § 3921.30 and 
complying with the procedures at 
§ 3921.40 of this chapter, the State Di-
rector may determine a geographic 
area for receiving applications to lease. 
The BLM may also include additional 
geographic areas available for lease in 
addition to lands identified in expres-
sions of interest to lease. 

§ 3921.60 Call for applications. 
If, as a result of the analysis of the 

expression of leasing interest, the 
State Director determines that there is 
interest in having a competitive sale, 
the State Director may publish a no-
tice in the FEDERAL REGISTER request-
ing applications to lease. The notice 
will: 

(a) Describe the geographic area the 
BLM determined is available for appli-
cation under § 3921.50; 

(b) Allow no less than 90 calendar 
days for interested parties to submit 
applications to the proper BLM office; 
and 

(c) Provide that applications sub-
mitted to the BLM must meet the re-
quirements at subpart 3922. 

Subpart 3922—Application 
Processing 

§ 3922.10 Application processing fee. 
(a) An applicant nominating or ap-

plying for a tract for competitive leas-
ing must pay a cost recovery or proc-
essing fee that the BLM will determine 
on a case-by-case basis as described in 
§ 3000.11 of this chapter and as modified 
by the following provisions. 

(b) The cost recovery process for a 
competitive oil shale lease is as fol-
lows: 

(1) The applicant nominating the 
tract for competitive leasing must pay 
the fee before the BLM will process the 
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application and publish a notice of 
competitive lease sale; 

(2) The BLM will publish a sale no-
tice no later than 30 days before the 
proposed sale. The BLM will include in 
the sale notice a statement of the total 
cost recovery fee paid to the BLM by 
the applicant, up to 30 calendar days 
before the sale; 

(3) Before the lease is issued: 
(i) The successful bidder, if someone 

other than the applicant, must pay to 
the BLM the cost recovery amount 
specified in the sale notice, including 
the cost of the NEPA analysis; and 

(ii) The successful bidder must pay 
all processing costs the BLM incurs 
after the date of the sale notice; 

(4) If the successful bidder is someone 
other than the applicant, the BLM will 
refund to the applicant the amount 
paid under paragraph (b)(1) of this sec-
tion; 

(5) If there is no successful bidder, 
the applicant is responsible for all 
processing fees; and 

(6) If the successful bidder is someone 
other than the applicant, within 30 cal-
endar days after the lease sale, the suc-
cessful bidder must file an application 
in accordance with § 3922.20. 

§ 3922.20 Application contents. 
A lease application must be filed by 

any party seeking to obtain a lease. 
Lease applications must be filed in the 
proper BLM State Office. No specific 
form of application is required, but the 
application must include information 
necessary to evaluate the impacts on 
the human environment of issuing the 
proposed lease or leases. Except as oth-
erwise requested by the BLM, the ap-
plication must include, but not be lim-
ited to, the following: 

(a) Name, address, and telephone 
number of applicant, and a qualifica-
tion statement, as required by subpart 
3902 of this chapter; 

(b) A delineation of the proposed 
lease area or areas, the surface owner-
ship (if other than the United States) 
of those areas, a description of the 
quality, thickness, and depth of the oil 
shale and of any other resources the 
applicant proposes to extract, and envi-
ronmental data necessary to assess im-
pacts from the proposed development; 
and 

(c) A description of the proposed ex-
traction method, including personnel 
requirements, production levels, and 
transportation methods, including: 

(1) A description of the mining, re-
torting, or in situ mining or processing 
technology that the operator would use 
and whether the proposed development 
technology is substantially identical to 
a technology or method currently in 
use to produce marketable commod-
ities from oil shale deposits; 

(2) An estimate of the maximum sur-
face area of the lease area that will be 
disturbed or be undergoing reclamation 
at any one time; 

(3) A description of the source and 
quantities of water to be used and of 
the water treatment and disposal 
methods necessary to meet applicable 
water quality standards; 

(4) A description of the regulated air 
emissions; 

(5) A description of the anticipated 
noise levels from the proposed develop-
ment; 

(6) A description of how the proposed 
lease development would comply with 
all applicable statutes and regulations 
governing management of chemicals 
and disposal of solid waste. If the pro-
posed lease development would include 
disposal of wastes on the lease site, in-
clude a description of measures to be 
used to prevent the contamination of 
soil and of surface and ground water; 

(7) A description of how the proposed 
lease development would avoid, or, to 
the extent practicable, mitigate im-
pacts on species or habitats protected 
by applicable state or Federal law or 
regulations, and impacts on wildlife 
habitat management; 

(8) A description of reasonably fore-
seeable social, economic, and infra-
structure impacts on the surrounding 
communities, and on state and local 
governments from the proposed devel-
opment; 

(9) A description of the known histor-
ical, cultural, or archaeological re-
sources within the lease area; 

(10) A description of infrastructure 
that would likely be required for the 
proposed development and alternative 
locations of those facilities, if applica-
ble; 

(11) A discussion of proposed meas-
ures or plans to mitigate any adverse 
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socioeconomic or environmental im-
pacts to local communities, services 
and infrastructure; 

(12) A brief description of the rec-
lamation methods that will be used; 

(13) Any other information that 
shows that the application meets the 
requirements of this subpart or that 
the applicant believes would assist the 
BLM in analyzing the impacts of the 
proposed development; and 

(14) A map, or maps, showing: 
(i) The topography, physical features, 

and natural drainage patterns; 
(ii) Existing roads, vehicular trails, 

and utility systems; 
(iii) The location of any proposed ex-

ploration operations, including seismic 
lines and drill holes; 

(iv) To the extent known, the loca-
tion of any proposed mining operations 
and facilities, trenches, access roads, 
or trails, and supporting facilities in-
cluding the approximate location and 
extent of the areas to be used for pits, 
overburden, and tailings; and 

(v) The location of water sources or 
other resources that may be used in 
the proposed operations and facilities. 

§ 3922.30 Application—Additional in-
formation. 

At any time during processing of the 
application, or the environmental or 
similar assessments of the application, 
the BLM may request additional infor-
mation from the applicant. Failure to 
provide the best available and most ac-
curate information may result in sus-
pension or termination of processing of 
the application, or in a decision to 
deny the application. 

§ 3922.40 Tract delineation. 

(a) The BLM will delineate tracts for 
competitive sale to provide for the or-
derly development of the oil shale re-
source. 

(b) The BLM may delineate more or 
less lands than were covered by an ap-
plication for any reason the BLM de-
termines to be in the public interest. 

(c) The BLM may delineate tracts in 
any area acceptable for further consid-
eration for leasing, whether or not ex-
pressions of leasing interest or applica-
tions have been received for those 
areas. 

(d) Where the BLM receives more 
than 1 application covering the same 
lands, the BLM may delineate the 
lands that overlap as a separate tract. 

Subpart 3923—Minimum Bid 

§ 3923.10 Minimum bid. 

The BLM will not accept any bid that 
is less than the FMV as determined 
under § 3924.10(d). In no case may the 
minimum bid be less than $1,000 per 
acre. 

Subpart 3924—Lease Sale 
Procedures 

§ 3924.5 Notice of sale. 

(a) After the BLM complies with sub-
parts 3921and 3922, the BLM may pub-
lish a notice of the lease sale in the 
FEDERAL REGISTER containing all in-
formation required by paragraph (b) of 
this section. The BLM will also publish 
a similar notice of lease sale that com-
plies with this section once a week for 
3 consecutive weeks, or such other 
time deemed appropriate by the BLM, 
in 1 or more newspapers of general cir-
culation in the county or counties in 
which the oil shale lands are situated. 
The notice of the sale will be posted in 
the appropriate State Office at least 30 
days prior to the lease sale. 

(b) The notice of sale will: 
(1) List the time and place of sale, 

the bidding method, and the legal land 
descriptions of the tracts being offered; 

(2) Specify where a detailed state-
ment of lease terms, conditions, and 
stipulations may be obtained; 

(3) Specify the royalty rate and the 
amount of the annual rental; 

(4) Specify that, prior to lease 
issuance, the successful bidder for a 
particular lease must pay the identi-
fied cost recovery amount, including 
the bidder’s proportionate share of the 
total cost of the NEPA analysis and of 
publication of the notice; and 

(5) Contain such other information as 
the BLM deems appropriate. 

(c) The detailed statement of lease 
terms, conditions, and stipulations 
will, at a minimum, contain: 

(1) A complete copy of each lease and 
all lease stipulations to the lease; and 
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(2) Resource information relevant to 
the tracts being offered for lease and 
the minimum production requirement. 

§ 3924.10 Lease sale procedures and re-
ceipt of bids. 

(a) The BLM will accept sealed bids 
only as specified in the notice of sale 
and will return to the bidder any sealed 
bid submitted after the time and date 
specified in the sale notice. Each sealed 
bid must include: 

(1) A certified check, cashier’s check, 
bank draft, money order, personal 
check, or cash for one-fifth of the 
amount of the bonus; and 

(2) A qualifications statement signed 
by the bidder as described in subpart 
3902 of this chapter. 

(b) At the time specified in the sale 
notice, the BLM will open and read all 
bids and announce the highest bid. The 
BLM will make a record of all bids. 

(c) No decision to accept or reject the 
high bid will be made at the time of 
sale. 

(d) After the sale, the BLM will con-
vene a sales panel to determine: 

(1) If the high bid was submitted in 
compliance with the terms of the no-
tice of sale and these regulations; 

(2) If the high bid reflects the FMV of 
the tract; and 

(3) Whether the high bidder is quali-
fied to hold the lease. 

(e) The BLM may reject any or all 
bids regardless of the amount offered, 
and will not accept any bid that is less 
than the FMV. The BLM will notify 
the high bidder whose bid has been re-
jected in writing and include a state-
ment of reasons for the rejection. 

(f) The BLM may offer the lease to 
the next highest qualified bidder if the 
successful bidder fails to execute the 
lease or for any reason is disqualified 
from receiving the lease. 

(g) The balance of the bonus bid is 
due and payable to the MMS in 4 equal 
annual installments on each of the 
first 4 anniversary dates of the lease, 
unless otherwise specified in the lease. 

Subpart 3925—Award of Lease 

§ 3925.10 Award of lease. 
(a) The lease will be awarded to the 

highest qualified bidder whose bid 
meets or exceeds the BLM’s estimate of 

FMV, except as provided in § 3924.10. 
The BLM will provide the successful 
bidder 3 copies of the oil shale lease 
form for execution. 

(b) Within 60 calendar days after re-
ceipt of the lease forms, the successful 
bidder must sign all copies and return 
them to the proper BLM office. The 
successful bidder must also submit the 
necessary lease bond (see subpart 3904 
of this chapter), the first year’s rental, 
any unpaid cost recovery fees, includ-
ing costs associated with the NEPA 
analysis, and the bidder’s propor-
tionate share of the cost of publication 
of the sale notice. The BLM may, upon 
written request, grant an extension of 
time to submit the items under this 
paragraph. 

(c) If the successful bidder does not 
comply with this section, the BLM will 
not issue the lease and the bidder for-
feits the one-fifth bonus payment sub-
mitted with the bid. 

(d) If the lease cannot be awarded for 
reasons determined by the BLM to be 
beyond the control of the successful 
bidder, the BLM will refund the deposit 
submitted with the bid. 

(e) If the successful bidder was not an 
applicant under § 3922.20, the successful 
bidder must submit an application and 
the BLM may require additional NEPA 
analysis of the successful bidder’s pro-
posed operations. 

Subpart 3926—Conversion of Pref-
erence Right for Research, 
Development, and Dem-
onstration (R, D and D) 
Leases 

§ 3926.10 Conversion of an R, D and D 
lease to a commercial lease. 

(a) Applications to convert R, D and 
D leases, including preference right 
areas, into commercial leases, are sub-
ject to the regulations at parts 3900 and 
3910, this part, and part 3930, except for 
lease sale procedures at subparts 3921 
and 3924 and § 3922.40. 

(b) A lessee of an R, D and D lease 
must apply for the conversion of the R, 
D and D lease to a commercial lease no 
later than 90 calendar days after the 
commencement of production in com-
mercial quantities. No specific form of 
application is required. The application 
for conversion must be filed in the 
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BLM state office that issued the R, D 
and D lease. The conversion applica-
tion must include: 

(1) Documentation that there have 
been commercial quantities of oil shale 
produced from the lease, including the 
narrative required by the R, D and D 
leases; 

(2) Documentation that the lessee 
consulted with state and local officials 
to develop a plan for mitigating the so-
cioeconomic impacts of commercial de-
velopment on communities and infra-
structure; 

(3) A bid payment no less than speci-
fied in § 3923.10 and equal to the FMV of 
the lease; and 

(4) Bonding as required by § 3904.14 of 
this chapter. 

(c) The lessee of an R, D and D lease 
has the exclusive right to acquire any 
and all portions of the preference right 
area designated in the R, D and D lease 
up to a total of 5,120 acres in the lease. 
The BLM will approve the conversion 
application, in whole or in part, if it 
determines that: 

(1) There have been commercial 
quantities of shale oil produced from 
the lease; 

(2) The bid payment for the lease met 
FMV; 

(3) The lessee consulted with state 
and local officials to develop a plan for 
mitigating the socioeconomic impacts 
of commercial development on commu-
nities and infrastructure; 

(4) The bond is consistent with 
§ 3904.14 of this chapter; and 

(5) Commercial scale operations can 
be conducted, subject to mitigation 
measures to be specified in stipulations 
or regulations, in a manner that com-
plies with applicable law and regula-
tion. 

(d) The commercial lease must con-
tain terms consistent with the regula-
tions in parts 3900 and 3910 of this chap-
ter, this part, and part 3930 of this 
chapter, and stipulations developed 
through appropriate NEPA analysis. 

Subpart 3927—Lease Terms 
§ 3927.10 Lease form. 

Leases are issued on a BLM approved 
standard form. The BLM may modify 
those provisions of the standard form 
that are not required by statute or reg-

ulations and may add such additional 
stipulations and conditions, as appro-
priate, with notice to bidders in the no-
tice of sale. 

§ 3927.20 Lease size. 

The maximum size of an oil shale 
lease is 5,760 acres. 

§ 3927.30 Lease duration and notifica-
tion requirement. 

Leases issue for a period of 20 years 
and continue as long as there is annual 
minimum production or as long as 
there are payments in lieu of produc-
tion (see § 3903.51 of this chapter). The 
BLM may initiate procedures to cancel 
a lease under subpart 3934 of this chap-
ter for not maintaining annual min-
imum production, for not making the 
payment in lieu of production, or for 
not complying with the lease terms, in-
cluding the diligent development mile-
stones (see § 3930.30 of this chapter). The 
operator or lessee must notify the BLM 
of any change of address or operator or 
lessee name. 

§ 3927.40 Effective date of leases. 

Leases are dated and effective the 
first day of the month following the 
date the BLM signs it. However, upon 
receiving a prior written request, the 
BLM may make the effective date of 
the lease the first day of the month in 
which the BLM signs it. 

§ 3927.50 Diligent development. 

Oil shale lessees must meet: 
(a) Diligent development milestones; 
(b) Annual minimum production re-

quirements or payments in lieu of pro-
duction starting the 10th lease year, 
except when the BLM determines that 
operations under the lease are inter-
rupted by strikes, the elements, or 
causes not attributable to the lessee. 
Market conditions are not considered a 
valid reason to waive or suspend the re-
quirements for annual minimum pro-
duction. The BLM will determine the 
annual production requirements based 
on the extraction technology to be 
used and on the BLM’s estimate of the 
recoverable resources on the lease, ex-
pected life of the operation, and other 
factors. 
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PART 3930—MANAGEMENT OF OIL 
SHALE EXPLORATION AND LEASES 

Subpart 3930—Management of Oil Shale 
Exploration Licenses and Leases 

Sec. 
3930.10 General performance standards. 
3930.11 Performance standards for explo-

ration and in situ operations. 
3930.12 Performance standards for under-

ground mining. 
3930.13 Performance standards for surface 

mines. 
3930.20 Operations. 
3930.30 Diligent development milestones. 
3930.40 Assessments for missing diligence 

milestones. 

Subpart 3931—Plans of Development and 
Exploration Plans 

3931.10 Exploration plans and plans of devel-
opment for mining and in situ oper-
ations. 

3931.11 Content of plan of development. 
3931.20 Reclamation. 
3931.30 Suspension of operations and pro-

duction. 
3931.40 Exploration. 
3931.41 Content of exploration plan. 
3931.50 Exploration plan and plan of devel-

opment modifications. 
3931.60 Maps of underground and surface 

mine workings and in situ surface oper-
ations. 

3931.70 Production maps and production re-
ports. 

3931.80 Core or test hole samples and 
cuttings. 

3931.100 Boundary pillars and buffer zones. 

Subpart 3932—Lease Modifications and 
Readjustments 

3932.10 Lease size modification. 
3932.20 Lease modification land availability 

criteria. 
3932.30 Terms and conditions of a modified 

lease. 
3932.40 Readjustment of lease terms. 

Subpart 3933—Assignments and Subleases 

3933.10 Leases or licenses subject to assign-
ment or sublease. 

3933.20 Filing fees. 
3933.31 Record title assignments. 
3933.32 Overriding royalty interests. 
3933.40 Account status. 
3933.51 Bond coverage. 
3933.52 Continuing responsibility under as-

signment and sublease. 
3933.60 Effective date. 
3933.70 Extensions. 

Subpart 3934—Relinquishment, 
Cancellations, and Terminations 

3934.10 Relinquishments. 
3934.21 Written notice of default. 
3934.22 Causes and procedures for lease can-

cellation. 
3934.30 License terminations. 
3934.40 Payments due. 
3934.50 Bona fide purchasers. 

Subpart 3935—Production and Sale 
Records 

3935.10 Accounting records. 

Subpart 3936—Inspection and 
Enforcement 

3936.10 Inspection of underground and sur-
face operations and facilities. 

3936.20 Issuance of notices of noncompliance 
and orders. 

3936.30 Enforcement of notices of non-
compliance and orders. 

3936.40 Appeals. 

AUTHORITY: 25 U.S.C. 396d and 2107, 30 
U.S.C. 241(a), 42 U.S.C. 15927, 43 U.S.C. 1732(b), 
1733, and 1740. 

SOURCE: 73 FR 69480, Nov. 18, 2008, unless 
otherwise noted. 

Subpart 3930—Management of Oil 
Shale Exploration Licenses 
and Leases 

§ 3930.10 General performance stand-
ards. 

The operator/lessee must comply 
with the following performance stand-
ards concerning exploration, develop-
ment, and production: 

(a) All operations must be conducted 
to achieve MER; 

(b) Operations must be conducted 
under an approved POD or exploration 
plan; 

(c) The operator/lessee must dili-
gently develop the lease and must com-
ply with the diligent development 
milestones and production require-
ments at § 3930.30; 

(d) The operator/lessee must notify 
the BLM promptly if operations en-
counter unexpected wells or drill holes 
that could adversely affect the recov-
ery of shale oil or other minerals pro-
ducible under an oil shale lease during 
mining operations, and must not take 
any action that would disturb such 
wells or drill holes without the BLM’s 
prior approval; 
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(e) The operator/lessee must conduct 
operations to: 

(1) Prevent waste and conserve the 
recoverable oil shale reserves and other 
resources; 

(2) Prevent damage to or degradation 
of oil shale formations; 

(3) Ensure that other resources are 
protected upon abandonment of oper-
ations; and 

(f) The operator must save topsoil for 
use in final reclamation after the re-
shaping of disturbed areas has been 
completed. 

§ 3930.11 Performance standards for 
exploration and in situ operations. 

The operator/lessee must adhere to 
the following standards for all explo-
ration and in situ drilling operations: 

(a) At the end of exploration oper-
ations, all drill holes must be capped 
with at least 5 feet of cement and 
plugged with a permanent plugging 
material that is unaffected by water 
and hydrocarbon gases and will prevent 
the migration of gases and water in the 
drill hole under normal hole pressures. 
For holes drilled deeper than stripping 
limits, the operator/lessee, using ce-
ment or other suitable plugging mate-
rial the BLM approves in advance, 
must plug the hole through the thick-
ness of the oil shale bed(s) or mineral 
deposit(s) and through aquifers for a 
distance of at least 50 feet above and 
below the oil shale bed(s) or mineral 
deposit(s) and aquifers, or to the bot-
tom of the drill hole. The BLM may ap-
prove a lesser cap or plug. Capping and 
plugging must be managed to prevent 
water pollution and the mixing of 
ground and surface waters and to en-
sure the safety of people, livestock, and 
wildlife; 

(b) The operator/lessee must retain 
for 1 year all drill and geophysical logs. 
The operator must also make such logs 
available for inspection or analysis by 
the BLM. The BLM may require the op-
erator/lessee to retain representative 
samples of drill cores for 1 year; 

(c) The operator/lessee may, after the 
BLM’s written approval, use drill holes 
as surveillance wells for the purpose of 
monitoring the effects of subsequent 
operations on the quantity, quality, or 
pressure of ground water or mine gases; 
and 

(d) The operator/lessee may, after 
written approval from the BLM and the 
surface owner, convert drill holes to 
water wells. When granting such ap-
provals, the BLM will include a trans-
fer to the surface owner of responsi-
bility for any liability, including even-
tual plugging, reclamation, and aban-
donment. 

§ 3930.12 Performance standards for 
underground mining. 

(a) Underground mining operations 
must be conducted in a manner to pre-
vent the waste of oil shale, to conserve 
recoverable oil shale reserves, and to 
protect other resources. The BLM must 
approve in writing permanent abandon-
ment and operations that render oil 
shale inaccessible. 

(b) The operator/lessee must adopt 
mining methods that ensure the proper 
recovery of recoverable oil shale re-
serves. 

(c) Operators/lessees must adopt 
measures consistent with known tech-
nology to prevent or, where the mining 
method used requires subsidence, con-
trol subsidence, maximize mine sta-
bility, and maintain the value and use 
of surface lands. If the POD indicates 
that pillars will not be removed and 
controlled subsidence is not part of the 
POD, the POD must show that pillars 
of adequate dimensions will be left for 
surface stability, considering the 
thickness and strength of the oil shale 
beds and the strata above and imme-
diately below the mined interval. 

(d) The lessee/operator must have the 
BLM’s approval to temporarily aban-
don a mine or portions thereof. 

(e) The operator/lessee must have the 
BLM’s prior approval to mine any re-
coverable oil shale reserves or drive 
any underground workings within 50 
feet of any of the outer boundary lines 
of the federally-leased or federally-li-
censed land. The BLM may approve op-
erations closer to the boundary after 
taking into consideration state and 
Federal environmental laws and regu-
lations. 

(f) The lessee/operator must have the 
BLM’s prior approval before drilling 
any lateral holes within 50 feet of any 
outside boundary. 

(g) Either the operator/lessee or the 
BLM may initiate the proposal to mine 
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oil shale in a barrier pillar if the oil 
shale in adjoining lands has been mined 
out. The lessee/operator of the Federal 
oil shale must enter into an agreement 
with the owner of the oil shale in those 
adjacent lands prior to mining the oil 
shale remaining in the Federal barrier 
pillars (which otherwise may be lost). 

(h) The BLM must approve final 
abandonment of a mining area. 

§ 3930.13 Performance standards for 
surface mines. 

(a) Pit widths for each oil shale seam 
must be engineered and designed to 
eliminate or minimize the amount of 
oil shale fender to be left as a perma-
nent pillar on the spoil side of the pit. 

(b) Considering mine economics and 
oil shale quality, the amount of oil 
shale wasted in each pit must be mini-
mal. 

(c) The BLM must approve the final 
abandonment of a mining area. 

(d) The BLM must approve the condi-
tions under which surface mines, or 
portions thereof, will be temporarily 
abandoned, under the regulations in 
this part. 

(e) The operator/lessee may, in the 
interest of conservation, mine oil shale 
up to the Federal lease or license 
boundary line, provided that the min-
ing: 

(1) Complies with existing state and 
Federal mining, environmental, rec-
lamation, and safety laws and rules; 
and 

(2) Does not conflict with the rights 
of adjacent surface owners. 

(f) The operator must save topsoil for 
final application after the reshaping of 
disturbed areas has been completed. 

§ 3930.20 Operations. 
(a) Maximum Economic Recovery 

(MER). All mining and in situ develop-
ment and production operations must 
be conducted in a manner to yield the 
MER of the oil shale deposits, con-
sistent with the protection and use of 
other natural resources, the protection 
and preservation of the environment, 
including, land, water, and air, and 
with due regard for the safety of min-
ers and the public. All shafts, main 
exits, and passageways, and overlying 
beds or mineral deposits that at a fu-
ture date may be of economic impor-

tance must be protected by adequate 
pillars in the deposit being worked or 
by such other means as the BLM ap-
proves. 

(b) New geologic information. The oper-
ator must record any new geologic in-
formation obtained during mining or in 
situ development operations regarding 
any mineral deposits on the lease. The 
operator must report this new informa-
tion in a BLM-approved format to the 
proper BLM office within 90 calendar 
days after obtaining the information. 

(c) Statutory compliance. Operators 
must comply with applicable Federal 
and state law, including, but not lim-
ited to the following: 

(1) Clean Air Act (42 U.S.C. 1857 et 
seq.); 

(2) Federal Water Pollution Control 
Act, as amended (30 U.S.C. 1151 et seq.); 

(3) Solid Waste Disposal Act as 
amended by the Resource Conservation 
and Recovery Act (42 U.S.C. 6901 et 
seq.); 

(4) National Historic Preservation 
Act, as amended (16 U.S.C. 470 et seq.); 

(5) Archaeological and Historical 
Preservation Act, as amended (16 
U.S.C. 469 et seq.); 

(6) Archaeological Resources Protec-
tion Act, as amended (16 U.S.C. 470aa et 
seq.); and 

(7) Native American Graves Protec-
tion and Repatriation Act, as amended 
(25 U.S.C. 3001 et seq.). 

(d) Resource protection. The fol-
lowing additional resource protection 
provisions apply to oil shale oper-
ations: 

(1) Operators must comply with ap-
plicable Federal and state standards 
for the disposal and treatment of solid 
wastes. All garbage, refuse, or waste 
must either be removed from the af-
fected lands’ or disposed of or treated 
to minimize, so far as is practicable, 
their impact on the lands, water, air, 
and biological resources; 

(2) Operators must conduct oper-
ations in a manner to prevent adverse 
impacts to threatened or endangered 
species and any of their habitat that 
may be affected by operations. 

(3) If the operator encounters any sci-
entifically important paleontological 
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remains or any historical or archae-
ological site, structure, building, or ob-
ject on Federal lands, it must imme-
diately notify the BLM. Operators 
must not, without prior BLM approval, 
knowingly disturb, alter, damage, or 
destroy any scientifically important 
paleontological remains or any histor-
ical or archaeological site, structure, 
building, or object on Federal lands. 

§ 3930.30 Diligent development mile-
stones. 

(a) Operators must diligently develop 
the oil shale resources consistent with 
the terms and conditions of the lease, 
POD, and these regulations. If the op-
erator does not maintain or comply 
with diligent development milestones, 
the BLM may initiate lease cancella-
tion. In order to be considered dili-
gently developing the lease, the lessee/ 
operator must comply with the fol-
lowing diligence milestones: 

(1) Milestone 1. Within 2 years of the 
lease issuance date, submit to the prop-
er BLM office an initial POD that 
meets the requirements of subpart 3931. 
The operator must revise the POD fol-
lowing subpart 3931, if the BLM deter-
mines that the initial POD is unaccept-
able; 

(2) Milestone 2. Within 3 years of the 
lease issuance date, submit a final 
POD. The BLM may, based on cir-
cumstances beyond the control of the 
lessee or operator, or on the com-
plexity of the POD, grant a 1 year ex-
tension to the lessee or operator to 
submit a complete POD; 

(3) Milestone 3. Within 2 years after 
the BLM approves the final POD, apply 
for all required Federal and state per-
mits and licenses; 

(4) Milestone 4. Before the end of the 
7th year after lease issuance, begin per-
mitted infrastructure installation, as 
required by the BLM approved POD; 
and 

(5) Milestone 5. Before the end of the 
10th year after lease issuance, begin oil 
shale production. 

(b) Operators may apply for addi-
tional time to complete a milestone. 
The BLM may grant additional time 
for completing a milestone if the oper-
ator provides documentation that 
shows to the BLM’s satisfaction that 
achieving the milestone by the dead-

line is not possible for reasons that are 
beyond the control of the operator. Al-
lowable time extensions to meet mile-
stone 4 will extend the requirement to 
begin production in the 10th lease year 
by an amount of time equal to the ex-
tension granted for milestone 4. This 
extension also extends the require-
ments for payments in lieu of produc-
tion and minimum production under 
paragraphs (c), (d), and (e) of this sec-
tion. 

(c) Operators must maintain min-
imum annual production every year 
after the 10th lease year or pay in lieu 
of production according to the lease 
terms. 

(d) Each lease will provide for min-
imum production. The minimum pro-
duction requirement stated in the lease 
must be met by the end of the 10th 
lease year and will be based on the 
BLM’s estimate of the extraction tech-
nology to be used, the recoverable re-
sources on the lease, expected life of 
the operation, and other factors the 
BLM considers. 

(e) Each lease will provide for pay-
ment in lieu of the minimum produc-
tion for any particular year starting in 
the 10th lease year. Payments in lieu of 
production in year 10 of the lease satis-
fies Milestone 5 in paragraph (a)(5) of 
this section. 

§ 3930.40 Assessments for missing dili-
gence milestones. 

The BLM will assess $50 for each acre 
in the lease for each missed diligence 
milestone each year, prorated on a 
daily basis, until the operator or lessee 
complies with § 3930.30(a). For example: 
If the operator does not submit the re-
quired POD within the required 2 years 
after lease issuance (the first mile-
stone), the BLM will assess the oper-
ator $50 per acre per year until the 
milestone is met. If the operator does 
not meet the second milestone, the 
BLM will assess the operator an addi-
tional $50 per acre per year, resulting 
in a total assessment of $100 per acre 
per year. If the operator does not begin 
production by the end of the initial 
lease term, or make payments in lieu 
thereof, the BLM may initiate lease 
cancellation procedures (see §§ 3934.21 
and 3934.22). 
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Subpart 3931—Plans of Develop-
ment and Exploration Plans 

§ 3931.10 Exploration plans and plans 
of development for mining and in 
situ operations. 

(a) The POD must provide for reason-
able protection and reclamation of the 
environment and the protection and 
diligent development of the oil shale 
resources in the lease. 

(b) The operator must submit to the 
proper BLM office an exploration plan 
or POD describing in detail the pro-
posed exploration, testing, develop-
ment, or mining operations to be con-
ducted. Exploration plans or PODs 
must be consistent with the require-
ments of the lease or exploration li-
cense and protect nonmineral resources 
and provide for the reclamation of the 
lands affected by the operations on 
Federal lease(s) or exploration li-
cense(s). All PODs and exploration 
plans must be submitted to the proper 
BLM office. 

(c) The lessee or operator must sub-
mit 3 copies of the POD to the proper 
BLM office or submit it in an accept-
able electronic format. Contact the 
proper BLM office for detailed informa-
tion on submitting copies electroni-
cally (see § 3931.40 for submission of ex-
ploration plans). 

(d) The BLM will consult with any 
other Federal, state, or local agencies 
involved and review the plan. The BLM 
may require additional information or 
changes in the plan before approving it. 
If the BLM denies the plan, it will set 
forth why it was denied. 

(e) All development and exploration 
activities must comply with the BLM- 
approved POD or exploration plan. 

(f) Activities under §§ 3931.11 and 
3931.40, other than casual use, may not 
begin until appropriate NEPA analysis 
is completed and the BLM approves an 
exploration plan or POD. 

§ 3931.11 Content of plan of develop-
ment. 

The POD must contain, at a min-
imum, the following: 

(a) Names, addresses, and telephone 
numbers of those responsible for oper-
ations to be conducted under the ap-
proved plan and to whom notices and 
orders are to be delivered, names and 

addresses of Federal oil shale lessees 
and corresponding Federal lease serial 
numbers, and names and addresses of 
surface and mineral owners of record, if 
other than the United States; 

(b) A general description of geologic 
conditions and mineral resources with-
in the area where mining is to be con-
ducted, including appropriate maps; 

(c) A copy of a suitable map or aerial 
photograph showing the topography, 
the area covered by each lease, the 
name and location of major topo-
graphic and cultural features; 

(d) A statement of proposed methods 
of operation and development, includ-
ing the following items as appropriate: 

(1) A description detailing the extrac-
tion technology to be used; 

(2) The equipment to be used in de-
velopment and extraction; 

(3) The proposed access roads; 
(4) The size, location, and schematics 

of all structures, facilities, and lined or 
unlined pits to be built; 

(5) The stripping ratios, development 
sequence, and schedule; 

(6) The number of acres in the Fed-
eral lease(s) or license(s) to be affected; 

(7) Comprehensive well design and 
procedure for drilling, casing, cement-
ing, testing, stimulation, clean-up, 
completion, and production, for all 
drilled well types, including those used 
for heating, freezing, and disposal; 

(8) A description of the methods and 
means to protect and monitor all 
aquifers; 

(9) Surveyed well location plats or 
project-wide well location plats; 

(10) A description of the measure-
ment and handling of produced fluids, 
including the anticipated production 
rates and estimated recovery factors; 

(11) A description of the methods 
used to dispose of and control mining 
waste; and 

(12) A description/discussion of the 
controls that the operator will use to 
protect the public, including identifica-
tion of: 

(i) Essential operations, personnel, 
and health and safety precautions; 

(ii) Programs and plans for noxious 
gas control (hydrogen sulfide, ammo-
nia, etc.); 

(iii) Well control procedures; 
(iv) Temporary abandonment proce-

dures; and 
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(v) Plans to address spills, leaks, 
venting, and flaring; 

(e) An estimate of the quantity and 
quality of the oil shale resources; 

(f) An explanation of how MER of the 
resource will be achieved for each Fed-
eral lease; 

(g) Appropriate maps and cross sec-
tions showing: 

(1) Federal lease boundaries and se-
rial numbers; 

(2) Surface ownership and boundaries; 
(3) Locations of any existing and 

abandoned mines and existing oil and 
gas well (including well bore trajec-
tories) and water well locations, in-
cluding well bore trajectories; 

(4) Typical geological structure cross 
sections; 

(5) Location of shafts or mining en-
tries, strip pits, waste dumps, retort fa-
cilities, and surface facilities; 

(6) Typical mining or in situ develop-
ment sequence, with appropriate time- 
frames; 

(h) A narrative addressing the envi-
ronmental aspects of the proposed 
mine or in situ operation, including at 
a minimum, the following: 

(1) An estimate of the quantity of 
water to be used and pollutants that 
may enter any receiving waters; 

(2) A design for the necessary im-
poundment, treatment, control, or in-
jection of all produced water, runoff 
water, and drainage from workings; 
and 

(3) A description of measures to be 
taken to prevent or control fire, soil 
erosion, subsidence, pollution of sur-
face and ground water, pollution of air, 
damage to fish or wildlife or other nat-
ural resources, and hazards to public 
health and safety; 

(i) A reclamation plan and schedule 
for all Federal lease(s) or exploration 
license(s) that details all reclamation 
activities necessary to fulfill the re-
quirements of § 3931.20; 

(j) The method of abandonment of op-
erations on Federal lease(s) and explo-
ration license(s) proposed to protect 
the unmined recoverable reserves and 
other resources, including: 

(1) The method proposed to fill in, 
fence, or close all surface openings that 
are hazardous to people or animals; and 

(2) For in situ operations, a descrip-
tion of the method and materials to be 

used to plug all abandoned develop-
ment or production wells; and 

(k) Any additional information that 
the BLM determines is necessary for 
analysis or approval of the POD. 

§ 3931.20 Reclamation. 
(a) The operator or lessee must re-

store the disturbed lands to their pre- 
mining or pre-exploration use or to a 
higher use agreed to by the BLM and 
the lessee. 

(b) The operator must reclaim the 
area disturbed by taking reasonable 
measures to prevent or control onsite 
and offsite damage to lands and re-
sources. 

(c) Reclamation includes, but is not 
limited to: 

(1) Measures to control erosion, land-
slides, and water runoff; 

(2) Measures to isolate, remove, or 
control toxic materials; 

(3) Reshaping the area disturbed, ap-
plication of the topsoil, and re-vegeta-
tion of disturbed areas, where reason-
ably practicable; and 

(4) Rehabilitation of fisheries and 
wildlife habitat. 

(d) The operator or lessee must sub-
stantially fill in, fence, protect, or 
close all surface openings, subsidence 
holes, surface excavations, or workings 
which are a hazard to people or ani-
mals. These protected areas must be 
maintained in a secure condition dur-
ing the term of the lease or exploration 
license. During reclamation, but before 
abandonment of operations, all open-
ings, including water discharge points, 
must be closed to the BLM’s satisfac-
tion. For in situ operations, all drilled 
holes must be plugged and abandoned, 
as required by the approved plan. 

(e) The operator or lessee must re-
claim or protect surface areas no 
longer needed for operations as con-
temporaneously as possible as required 
by the approved plan. 

§ 3931.30 Suspension of operations and 
production. 

(a) The BLM may, in the interest of 
conservation, agree to a suspension of 
lease operations and production. Appli-
cations by lessees for suspensions of 
operations and production must be 
filed in duplicate in the proper BLM of-
fice and must explain why it is in the 
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interest of conservation to suspend op-
erations and production. 

(b) The BLM may order a suspension 
of operations and production if the sus-
pension is necessary to protect the re-
source or the environment: 

(1) While the BLM performs nec-
essary environmental studies or anal-
ysis; 

(2) To ensure that necessary environ-
mental remediation or cleanup is being 
performed as a result of activity or in-
activity on the part of the operator; or 

(3) While necessary environmental 
remediation or cleanup is being per-
formed as a result of unwarranted or 
unexpected actions. 

(c) The term of any lease will be ex-
tended by adding thereto any period of 
suspension of operations and produc-
tion during such term. 

(d) A suspension will take effect on 
the date the BLM specifies. Rental, up-
coming diligent development mile-
stones, and minimum annual produc-
tion will be suspended: 

(1) During any period of suspension of 
operations and production beginning 
with the first day of the lease month 
on which the suspension of operations 
and production is effective; or 

(2) If the suspension of operations 
and production is effective on any date 
other than the first day of a lease 
month, beginning with the first day of 
the lease month following such effec-
tive date. 

(e) The suspension of rental and min-
imum annual production will end on 
the first day of the lease month in 
which the suspension ends. 

(f) The minimum annual production 
requirements of a lease will be propor-
tionately reduced for that portion of a 
lease year for which a suspension of op-
erations and production is directed or 
granted by the BLM, as would any pay-
ments in lieu of production. 

§ 3931.40 Exploration. 
To conduct exploration operations 

under an exploration license or on a 
lease after lease issuance, but prior to 
approval of the POD, the following 
rules apply: 

(a) Except for casual use, before con-
ducting any exploration operations on 
federally-leased or federally-licensed 
lands, the operator or lessee must sub-

mit to the proper BLM office for ap-
proval 3 copies of the exploration plan 
or a copy of the plan in an acceptable 
electronic format. Contact the proper 
BLM office for detailed information on 
submitting copies electronically. As 
used in this paragraph, casual use 
means activities that do not cause ap-
preciable surface disturbance or dam-
age to lands or other resources and im-
provements. Casual use does not in-
clude use of heavy equipment, explo-
sives, or vehicular movement off estab-
lished roads and trails. 

(b) The exploration activities must 
be consistent with the requirements of 
the underlying Federal lease or explo-
ration license, and address protection 
of recoverable oil shale reserves and 
other resources and reclamation of the 
surface of the lands affected by the ex-
ploration operations. The exploration 
plan must meet the requirements of 
§ 3931.20 and must show how reclama-
tion will be an integral part of the pro-
posed operations and that reclamation 
will progress as contemporaneously as 
practicable with operations. 

§ 3931.41 Content of exploration plan. 
Exploration plans must contain the 

following: 
(a) The name, address, and telephone 

number of the applicant, and, if appli-
cable, that of the operator or lessee of 
record; 

(b) The name, address, and telephone 
number of the representative of the ap-
plicant who will be present during, and 
responsible for, conducting explo-
ration; 

(c) A description of the proposed ex-
ploration area, cross-referenced to the 
map required under paragraph (h) of 
this section, including: 

(1) Applicable Federal lease and ex-
ploration license serial numbers; 

(2) Surface topography; 
(3) Geologic, surface water, and other 

physical features; 
(4) Vegetative cover; 
(5) Endangered or threatened species 

listed under the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.) that 
may be affected by exploration oper-
ations; 

(6) Districts, sites, buildings, struc-
tures, or objects listed on, or eligible 
for listing on, the National Register of 
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Historic Places that may be present in 
the lease area; and 

(7) Known cultural or archaeological 
resources located within the proposed 
exploration area; 

(d) A description of the methods to be 
used to conduct oil shale exploration, 
reclamation, and abandonment of oper-
ations including, but not limited to: 

(1) The types, sizes, numbers, capac-
ity, and uses of equipment for drilling 
and blasting, and road or other access 
route construction; 

(2) Excavated earth-disposal or de-
bris-disposal activities; 

(3) The proposed method for plugging 
drill holes; and 

(4) The estimated size and depth of 
drill holes, trenches, and test pits; 

(e) An estimated timetable for con-
ducting and completing each phase of 
the exploration, drilling, and reclama-
tion; 

(f) The estimated amounts of oil 
shale or oil shale products to be re-
moved during exploration, a descrip-
tion of the method to be used to deter-
mine those amounts, and the proposed 
use of the oil shale or oil shale prod-
ucts removed; 

(g) A description of the measures to 
be used during exploration for Federal 
oil shale to comply with the perform-
ance standards for exploration 
(§§ 3930.10 and 3930.11); 

(h) A map at a scale of 1:24,000 or 
larger showing the areas of land to be 
affected by the proposed exploration 
and reclamation. The map must show: 

(1) Existing roads, occupied dwell-
ings, and pipelines; 

(2) The proposed location of trenches, 
roads, and other access routes and 
structures to be constructed; 

(3) Applicable Federal lease and ex-
ploration license boundaries; 

(4) The location of land excavations 
to be conducted; 

(5) Oil shale exploratory holes to be 
drilled or altered; 

(6) Earth-disposal or debris-disposal 
areas; 

(7) Existing bodies of surface water; 
and 

(8) Topographic and drainage fea-
tures; and 

(i) The name and address of the 
owner of record of the surface land, if 
other than the United States. If the 

surface is owned by a person other than 
the applicant or if the Federal oil shale 
is leased to a person other than the ap-
plicant, include evidence of authority 
to enter that land for the purpose of 
conducting exploration and reclama-
tion. 

§ 3931.50 Exploration plan and plan of 
development modifications. 

(a) The operator or lessee may apply 
in writing to the BLM for modification 
of the approved exploration plan or 
POD to adjust to changed conditions, 
new information, improved methods, 
and new or improved technology or to 
correct an oversight. To obtain ap-
proval of an exploration plan or POD 
modification, the operator or lessee 
must submit to the proper BLM office 
a written statement of the proposed 
modification and the justification for 
such modification. 

(b) The BLM may require a modifica-
tion of the approved exploration plan 
or POD. 

(c) The BLM may approve a partial 
exploration plan or POD, if cir-
cumstances warrant, or if development 
of an exploration or POD for the entire 
operation is dependent upon unknown 
factors that cannot or will not be de-
termined until operations progress. 
The operator or lessee must not, how-
ever, perform any operation not cov-
ered in a BLM-approved plan. 

§ 3931.60 Maps of underground and 
surface mine workings and in situ 
surface operations. 

Maps of underground workings and 
surface operations must be to a scale of 
1:24,000 or larger if the BLM requests 
it. All maps must be appropriately 
marked with reference to government 
land marks or lines and elevations with 
reference to sea level. When required 
by the BLM, include vertical projec-
tions and cross sections in plan views. 
Maps must be based on accurate sur-
veys and certified by a professional en-
gineer, professional land surveyor, or 
other professionally qualified person. 
Accurate copies of such maps must be 
furnished by the operator to the BLM 
when and as required. All maps sub-
mitted must be in a format acceptable 
to the BLM. Contact the proper BLM 
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office for information on what is the 
acceptable format to submit maps. 

§ 3931.70 Production maps and pro-
duction reports. 

(a) Report production of all oil shale 
products or by-products to the BLM on 
a quarterly basis no later than 30 cal-
endar days after the end of the report-
ing period. 

(b) Report all production and royalty 
information to the MMS under 30 CFR 
parts 210 and 216. 

(c) Submit production maps to the 
proper BLM office no later than 30 cal-
endar days after the end of each roy-
alty reporting period or on a schedule 
determined by the BLM. Show all exca-
vations in each separate bed or deposit 
on the maps so that the production of 
minerals for any period can be accu-
rately ascertained. Production maps 
must also show surface boundaries, 
lease boundaries, topography, and sub-
sidence resulting from mining activi-
ties. 

(d) If the lessee or operator does not 
provide the BLM the maps required by 
this section, the BLM will employ a li-
censed mine surveyor to make a survey 
and maps of the mine, and the cost will 
be charged to the operator or lessee. 

(e) If the BLM believes any map sub-
mitted by an operator or lessee is in-
correct, the BLM may have a survey 
performed, and if the survey shows the 
map submitted by the operator or les-
see to be substantially incorrect in 
whole or in part, the cost of performing 
the survey and preparing the map will 
be charged to the operator or lessee. 

(f) For in situ development oper-
ations, the lessee or operator must sub-
mit a map showing all surface installa-
tions, including pipelines, meter loca-
tions, or other points of measurement 
necessary for production verification 
as part of the POD. All maps must be 
modified as necessary for adequate rep-
resentation of existing operations. 

(g) Within 30 calendar days after well 
completion, the lessee or operator 
must submit to the proper BLM office 
2 copies of a completed Form 3160–4, 
Well Completion or Recompletion Re-
port and Log, limited to information 
that is applicable to oil shale oper-
ations. Well logs may be submitted 
electronically using a BLM-approved 

electronic format. Describe surface and 
bottom-hole locations in latitude and 
longitude. 

§ 3931.80 Core or test hole samples and 
cuttings. 

(a) Within 90 calendar days after 
drilling completion, the operator or 
lessee must submit to the proper BLM 
office a signed copy of records of all 
core or test holes made on the lands 
covered by the lease or exploration li-
cense. The records must show the posi-
tion and direction of the holes on a 
map. The records must include a log of 
all strata penetrated and conditions 
encountered, such as water, gas, or un-
usual conditions, and copies of analysis 
of all samples. Provide this informa-
tion to the proper BLM office in either 
paper copy or in a BLM-approved elec-
tronic format. Contact the proper BLM 
office for information on submitting 
copies electronically. Within 30 cal-
endar days after its creation, the oper-
ator or lessee must also submit to the 
proper the BLM office a detailed litho-
logic log of each test hole and all other 
in-hole surveys or other logs produced. 
Upon the BLM’s request, the operator 
or lessee must provide to the BLM 
splits of core samples and drill 
cuttings. 

(b) The lessee or operator must aban-
don surface exploration drill holes for 
development or holes for exploration to 
the BLM’s satisfaction by cementing or 
casing or by other methods approved in 
advance by the BLM. Abandonment 
must be conducted in a manner to pro-
tect the surface and not endanger any 
present or future underground or sur-
face operation or any deposit of oil, 
gas, other mineral substances, or 
ground water. 

(c) Operators may convert drill holes 
to surveillance wells for the purpose of 
determining the effect of subsequent 
operations upon the quantity, quality, 
or pressure of ground water or mine 
gases. The BLM may require such con-
version or the operator may request 
that the BLM approve such conversion. 
Prior to lease or exploration license 
termination, all surveillance wells 
must be plugged and abandoned and re-
claimed, unless the surface owner as-
sumes responsibility for reclamation of 
such surveillance wells. The transfer of 
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liability for reclamation will not be 
considered complete until the BLM ap-
proves it in writing. 

(d) Drilling equipment must be 
equipped with blowout control devices 
suitable for the pressures encountered 
and acceptable to the BLM. 

§ 3931.100 Boundary pillars and buffer 
zones. 

(a) For underground mining oper-
ations, all boundary pillars must be at 
least 50 feet thick, unless otherwise 
specified in writing by the BLM. 
Boundary and other main pillars may 
be mined only with the BLM’s prior 
written consent or on the BLM’s order. 
For in-situ operations, a 50-foot buffer 
zone from the Federal lease line is re-
quired. 

(b) If the oil shale on adjacent Fed-
eral lands has been worked out beyond 
any boundary pillar and no hazards 
exist, the operator or lessee must, on 
the BLM’s written order, mine out and 
remove all available oil shale in such 
boundary pillar, both in the lands cov-
ered by the lease and in the adjacent 
Federal lands, when the BLM deter-
mines that such oil shale can be mined 
safely without undue hardship to the 
operator or lessee. 

(c) If the mining rights in adjacent 
lands are privately owned or con-
trolled, the lessee must have an agree-
ment with the owners of such interests 
for the extraction of the oil shale in 
the boundary pillars. 

Subpart 3932—Lease 
Modifications and Readjustments 

§ 3932.10 Lease size modification. 
(a) A lessee may apply for a modifica-

tion of a lease to include Federal lands 
adjacent to those in the lease. The 
total area of the lease, including the 
acreage in the modification application 
and any previously authorized modi-
fication, must not exceed the max-
imum lease size (see § 3927.20). 

(b) An application for modification of 
the lease size must: 

(1) Be filed with the proper BLM of-
fice; 

(2) Contain a legal land description of 
the additional lands involved; 

(3) Contain an explanation of how the 
modification would meet the criteria 

in § 3932.20(a) that qualify the lease for 
modification; 

(4) Explain why the modification 
would be in the best interest of the 
United States; 

(5) Include a nonrefundable proc-
essing fee that the BLM will determine 
under § 3000.11 of this chapter; and 

(6) Include a signed qualifications 
statement consistent with subpart 3902 
of this chapter. 

§ 3932.20 Lease modification land 
availability criteria. 

(a) The BLM may grant a lease modi-
fication if: 

(1) There is no competitive interest 
in the lands covered by the modifica-
tion application; 

(2) The lands covered by the modi-
fication application cannot be reason-
ably developed as part of another inde-
pendent federally-approved operation; 

(3) The modification would be in the 
public interest; and 

(4) The modification does not cause a 
violation of lease size limitations 
under § 3927.20 of this chapter or acre-
age limitations under § 3901.20 of this 
chapter. 

(b) The BLM may approve adding 
lands covered by the modification ap-
plication to the existing lease without 
competitive bidding, but before the 
BLM will approve adding lands to the 
lease, the applicant must pay in ad-
vance the FMV for the interests to be 
conveyed. 

(c) Before modifying a lease, the 
BLM will prepare any necessary NEPA 
analysis covering the proposed lease 
area under 40 CFR parts 1500 through 
1508 and recover the cost of such anal-
ysis from the applicant. 

§ 3932.30 Terms and conditions of a 
modified lease. 

(a) The terms and conditions of a 
lease modified under this subpart will 
be made consistent with the laws, regu-
lations, and land use plans applicable 
at the time the lands are added by the 
modification. 

(b) The royalty rate for the lands in 
the modification is the same as for the 
lease. 

(c) Before the BLM will approve a 
lease modification, the lessee must file 
a written acceptance of the conditions 
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in the modified lease and a written 
consent of the surety under the bond 
covering the original lease as modified. 
The lessee must also submit evidence 
that the bond has been amended to 
cover the modified lease and pay BLM 
processing costs. 

§ 3932.40 Readjustment of lease terms. 
(a) Except as provided in paragraph 

(b) of this section, all leases are subject 
to readjustment of lease terms, condi-
tions, and stipulations at the end of 
the first 20-year period (the primary 
term of the lease) and at the end of 
each 10-year period thereafter. 

(b) Royalty rates will be subject to 
readjustment at the end of the primary 
term and every 20 years thereafter. 

(c) At least 30 days prior to the expi-
ration of the readjustment period, the 
BLM will notify the lessee by written 
decision if any readjustment is to be 
made and of the proposed readjusted 
lease terms, including any revised roy-
alty rate. 

(d) Readjustments may be appealed. 
In the case of an appeal, unless the re-
adjustment is stayed by the IBLA or 
the courts, the lessee must comply 
with the revised lease terms, including 
any revised royalty rate, pending the 
outcome of the appeal. 

Subpart 3933—Assignments and 
Subleases 

§ 3933.10 Leases or licenses subject to 
assignment or sublease. 

Any lease may be assigned or sub-
leased and any exploration license may 
be assigned in whole or in part to any 
person, association, or corporation 
that meets the qualification require-
ments in subpart 3902 of this chapter. 
The BLM may approve or disapprove 
assignments and subleases. A licensee 
proposing to transfer or assign a li-
cense must first offer, in writing, to all 
other participating parties in the li-
cense, the opportunity to acquire the 
license (the right of first refusal). 

§ 3933.20 Filing fees. 
Each application for assignment or 

sublease of record title or overriding 
royalty must include the filing fee 
found in the fee schedule in § 3000.12 of 
this chapter. The BLM will not accept 

any assignment that does not include 
the filing fee. 

[73 FR 69469, Nov. 18, 2008, as amended at 75 
FR 55683, Sept. 14, 2010] 

§ 3933.31 Record title assignments. 
(a) File in triplicate at the proper 

BLM office a separate instrument of 
assignment for each assignment. File 
the assignment application within 90 
calendar days after the date of final 
execution of the assignment instru-
ment and with it include the: 

(1) Name and current address of as-
signee; 

(2) Interest held by assignor and in-
terest to be assigned; 

(3) Serial number of the affected 
lease or license and a description of the 
lands to be assigned as described in the 
lease or license; 

(4) Percentage of overriding royalties 
retained; and 

(5) Dated signature of assignor. 
(b) The assignee must provide a sin-

gle copy of the request for approval of 
assignment which must contain a: 

(1) Statement of qualifications and 
holdings as required by subpart 3902 of 
this chapter; 

(2) Date and the signature of the as-
signee; and 

(3) The filing fee found in the fee 
schedule in § 3000.12 of this chapter. 

(c) The approval of an assignment of 
all interests in a specific portion of the 
lands in a lease or license will create a 
separate lease or license, which will be 
given a new serial number. 

[73 FR 69469, Nov. 18, 2008, as amended at 75 
FR 55683, Sept. 14, 2010] 

§ 3933.32 Overriding royalty interests. 
File at the proper BLM office, for 

record purposes only, all overriding 
royalty interest assignments within 90 
calendar days after the date of execu-
tion of the assignment. 

§ 3933.40 Account status. 
The BLM will not approve an assign-

ment unless the lease or license ac-
count is in good standing. 

§ 3933.51 Bond coverage. 
Before the BLM will approve an as-

signment, the assignee must submit to 
the proper BLM office a new bond in an 
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amount to be determined by the BLM, 
or, in lieu thereof, documentation of 
consent of the surety on the present 
bond to the substitution of the as-
signee as principal (see subpart 3904 of 
this chapter). 

§ 3933.52 Continuing responsibility 
under assignment and sublease. 

(a) The assignor and its surety are re-
sponsible for the performance of any 
obligation under the lease or license 
that accrues prior to the effective date 
of the BLM’s approval of the assign-
ment. After the effective date of the 
BLM’s approval of the assignment, the 
assignee and its surety are responsible 
for the performance of all lease or li-
cense obligations that accrue after the 
effective date of the BLM’s approval of 
the assignment, notwithstanding any 
terms in the assignment to the con-
trary. If the BLM does not approve the 
assignment, the purported assignor’s 
obligation to the United States con-
tinues as though no assignment had 
been filed. 

(b) After the effective date of ap-
proval of a sublease, the sublessor and 
sublessee are jointly and severally lia-
ble for the performance of all lease ob-
ligations, notwithstanding any terms 
in the sublease to the contrary. 

§ 3933.60 Effective date. 
An assignment or sublease takes ef-

fect, so far as the United States is con-
cerned, on the first day of the month 
following the BLM’s final approval, or 
if the assignee requests it in advance, 
the first day of the month of the ap-
proval. 

§ 3933.70 Extensions. 
The BLM’s approval of an assignment 

or sublease does not extend the term or 
the readjustment period of the lease 
(see § 3932.40) or the term of the explo-
ration license. 

Subpart 3934—Relinquishments, 
Cancellations, and Terminations 

§ 3934.10 Relinquishments. 
(a) A lease or exploration license or 

any legal subdivision thereof may be 
surrendered by the record title holder 
by filing a written relinquishment, in 
triplicate, in the BLM State Office 

having jurisdiction over the lands cov-
ered by the relinquishment. 

(b) To be relinquished, the lease ac-
count must be in good standing and the 
relinquishment must be considered to 
be in the public interest. 

(c) A relinquishment will take effect 
on the date the BLM approves it, sub-
ject to the: 

(1) Continued obligation of the lessee 
or licensee and surety to make pay-
ments of all accrued rentals and royal-
ties; 

(2) The proper rehabilitation of the 
lands to be relinquished to a condition 
acceptable to the BLM under these reg-
ulations; 

(3) Terms of the lease or license; and 
(4) Approved exploration plan or de-

velopment plan. 
(d) Prior to relinquishment of an ex-

ploration license, the licensee must 
give any other parties participating in 
activities under the exploration license 
the opportunity to take over oper-
ations under the exploration license. 
The licensee must provide to the BLM 
written evidence that the offer was 
made to all other parties participating 
in the exploration license. 

§ 3934.21 Written notice of default. 

The BLM will provide the lessee or li-
censee written notice of any default, 
breach, or cause of forfeiture, and pro-
vide a time period of 30 calendar days 
to correct the default, to request an ex-
tension of time in which to correct the 
default, or to submit evidence showing 
why the BLM is in error and why the 
lease should not be canceled or explo-
ration license terminated. 

§ 3934.22 Causes and procedures for 
lease cancellation. 

(a) The BLM will take appropriate 
steps in a United States District Court 
of competent jurisdiction to institute 
proceedings for the cancellation of the 
lease if the lessee: 

(1) Does not comply with the provi-
sions of the Act as amended and other 
relevant statutes; 

(2) Does not comply with any applica-
ble regulations; or 

(3) Defaults in the performance of 
any of the terms, covenants, and stipu-
lations of the lease, and the BLM does 
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not formally waive the default, breach, 
or cause of forfeiture. 

(b) A waiver of any particular de-
fault, breach, or cause of forfeiture will 
not prevent the cancellation and for-
feiture of the lease for any other de-
fault, breach, or cause of forfeiture, or 
for the same cause occurring at any 
other time. 

§ 3934.30 License terminations. 

The BLM may terminate an explo-
ration license if: 

(a) The BLM issued it in violation of 
any law or regulation, or if there are 
substantive factual errors, such as a 
lack of title; 

(b) The licensee does not comply with 
the terms and conditions of the explo-
ration license; or 

(c) The licensee does not comply with 
the approved exploration plan. 

§ 3934.40 Payments due. 

If a lease is canceled or relinquished 
for any reason, all bonus, rentals, roy-
alties, and minimum royalties paid 
will be forfeited, and any amounts not 
paid will be immediately payable to 
the United States. 

§ 3934.50 Bona fide purchasers. 

The BLM will not cancel a lease or 
an interest in a lease of a purchaser if 
at the time of purchase the purchaser 
was not aware and could not have rea-
sonably determined from the BLM 
records the existence of a violation of 
any of the following: 

(a) Federal regulatory requirements; 
(b) The Act, as amended; or 
(c) Lease terms and conditions. 

Subpart 3935—Production and 
Sale Records 

§ 3935.10 Accounting records. 

(a) Operators or lessees must main-
tain records that provide an accurate 
account of, or include all: 

(1) Oil shale mined; 
(2) Oil shale put through the proc-

essing plant and retort; 
(3) Mineral products produced and 

sold; 
(4) Shale oil products, shale gas, and 

shale oil by-products sold; and 

(5) Shale oil products and by-prod-
ucts that are consumed on-lease for the 
beneficial use of the lease. 

(b) The records must include relevant 
quality analyses of oil shale mined or 
processed and of all products including 
synthetic petroleum, shale oil, shale 
gas, and shale oil by-products sold. 

(c) Production and sale records must 
be made available for the BLM’s exam-
ination during regular business hours. 

Subpart 3936—Inspection and 
Enforcement 

§ 3936.10 Inspection of underground 
and surface operations and facili-
ties. 

Operators, licensees, or lessees must 
allow the BLM, at any time, either day 
or night, to inspect or investigate un-
derground and surface mining, in situ, 
or exploration operations to determine 
compliance with lease or license terms 
and conditions, compliance with the 
approved exploration or development 
plans, and to verify production. 

§ 3936.20 Issuance of notices of non-
compliance and orders. 

(a) If the BLM determines that an op-
erator, licensee, or lessee has not com-
plied with established requirements, 
the BLM will issue to the operator, li-
censee, or lessee a notice of noncompli-
ance. 

(b) If operations threaten immediate, 
serious, or irreparable damage to the 
environment, the mine or deposit being 
mined, or other valuable mineral de-
posits or other resources, the BLM will 
order the cessation of operations and 
will require the operator, licensee, or 
lessee to revise the POD or exploration 
plan. 

(c) The operator, licensee, or lessee 
will be considered to have received all 
orders or notices of noncompliance and 
orders that the operator, licensee, or 
lessee receives by personal delivery or 
certified mail. The BLM will consider 
service of any notice of noncompliance 
or order to have occurred 7 business 
days after the date the notice or order 
is mailed. Verbal orders and notices 
may be given to officials at the mine or 
exploration site, but the BLM will con-
firm them in writing within 10 business 
days. 
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§ 3936.30 Enforcement of notices of 
noncompliance and orders. 

(a) If the operator, licensee, or lessee 
does not take action in accordance 
with the notice of noncompliance, the 
BLM may issue an order to suspend or 
cease operations or initiate legal pro-
ceedings to cancel the lease or termi-
nate the license under subpart 3934 . 

(1) A notice of noncompliance will 
state how the operator, licensee, or les-
see has not complied with established 
requirements, and will specify the ac-
tion which must be taken to correct 
the noncompliance and the time limits 
within which such action must be 
taken. The operator, licensee, or lessee 
must notify the BLM when noncompli-
ance items have been corrected. 

(2) If the operator, licensee, or lessee 
does not comply with the notice of 
noncompliance or order within the 
specified time frame, the operator, li-
censee, or lessee may be ordered to pay 
an assessment of $500 per day for each 
incident of noncompliance that is not 
corrected until the noncompliance is 
corrected to the BLM’s satisfaction. 

(3) Noncompliance with the approved 
exploration or development plan that 
results in wasted resource may result 
in the lessee or licensee being assessed 
royalty at the market value, in addi-
tion to the noncompliance assessment. 

(b) If the BLM determines that the 
failure to comply with the exploration 
or development plan threatens health 
or human safety or immediate, serious, 
or irreparable damage to the environ-
ment, the mine or the deposit being 
mined or explored, or other valuable 
mineral deposits or other resources, 
the BLM may, either in writing or ver-
bally followed with written confirma-
tion within 5 business days, order the 
cessation of operations or exploration 
without prior notice. 

§ 3936.40 Appeals. 

Notices of noncompliance and orders 
or decisions issued under the regula-
tions in this part may be appealed as 
provided in part 4 of this title. All deci-
sions and orders by the BLM under this 
part remain effective pending appeal 
unless the BLM decides otherwise. A 
petition for the stay of a decision may 
be filed with the IBLA. 

PART 4100—GRAZING ADMINIS-
TRATION—EXCLUSIVE OF ALAS-
KA 

Subpart 4100—Grazing Administration— 
Exclusive of Alaska; General 

Sec. 
4100.0–1 Purpose. 
4100.0–2 Objectives. 
4100.0–3 Authority. 
4100.0–5 Definitions. 
4100.0–7 Cross reference. 
4100.0–8 Land use plans. 
4100.0–9 Information collection. 

Subpart 4110—Qualifications and 
Preference 

4110.1 Mandatory qualifications. 
4110.1–1 Acquired lands. 
4110.2 Grazing preference. 
4110.2–1 Base property. 
4110.2–2 Specifying grazing preference. 
4110.2–3 Transfer of grazing preference. 
4110.2–4 Allotments. 
4110.3 Changes in grazing preference. 
4110.3–1 Increasing active use. 
4110.3–2 Decreasing active use. 
4110.3–3 Implementing changes in active 

use. 
4110.4 Changes in public land acreage. 
4110.4–1 Additional land acreage. 
4110.4–2 Decrease in land acreage. 
4110.5 Interest of Member of Congress. 

Subpart 4120—Grazing Management 

4120.1 [Reserved] 
4120.2 Allotment management plans and re-

source activity plans. 
4120.3 Range improvements. 
4120.3–1 Conditions for range improvements. 
4120.3–2 Cooperative range improvement 

agreements. 
4120.3–3 Range improvement permits. 
4120.3–4 Standards, design and stipulations. 
4120.3–5 Assignment of range improvements. 
4120.3–6 Removal and compensation for loss 

of range improvements. 
4120.3–7 Contributions. 
4120.3–8 Range improvement fund. 
4120.3–9 Water rights for the purpose of live-

stock grazing on public lands. 
4120.4 Special rules. 
4120.5 Cooperation. 
4120.5–1 Cooperation in management. 
4120.5–2 Cooperation with Tribal, state, 

county, and Federal agencies. 

Subpart 4130—Authorizing Grazing Use 

4130.1 Applications. 
4130.1–1 Filing applications. 
4130.1–2 Conflicting applications. 
4130.2 Grazing permits or leases. 
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4130.3 Terms and conditions. 
4130.3–1 Mandatory terms and conditions. 
4130.3–2 Other terms and conditions. 
4130.3–3 Modification of permits or leases. 
4130.4 Authorization of temporary changes 

in grazing use within the terms and con-
ditions of permits and leases, including 
temporary nonuse. 

4130.5 Free-use grazing permits. 
4130.6 Other grazing authorizations. 
4130.6–1 Exchange-of-use grazing agree-

ments. 
4130.6–2 Nonrenewable grazing permits and 

leases. 
4130.6–3 Crossing permits. 
4130.6–4 Special grazing permits or leases. 
4130.7 Ownership and identification of live-

stock. 
4130.8 Fees. 
4130.8–1 Payment of fees. 
4130.8–2 Refunds. 
4130.8–3 Service charge. 
4130.9 Pledge of permits or leases as secu-

rity for loans. 

Subpart 4140—Prohibited Acts 

4140.1 Acts prohibited on public lands. 

Subpart 4150—Unauthorized Grazing Use 

4150.1 Violations. 
4150.2 Notice and order to remove. 
4150.3 Settlement. 
4150.4 Impoundment and disposal. 
4150.4–1 Notice of intent to impound. 
4150.4–2 Impoundment. 
4150.4–3 Notice of public sale. 
4150.4–4 Redemption. 
4150.4–5 Sale. 

Subpart 4160—Administrative Remedies 

4160.1 Proposed decisions. 
4160.2 Protests. 
4160.3 Final decisions. 
4160.4 Appeals. 

Subpart 4170—Penalties 

4170.1 Civil penalties. 
4170.1–1 Penalty for violations. 
4170.1–2 Failure to use. 
4170.2 Penal provisions. 
4170.2–1 Penal provisions under the Taylor 

Grazing Act. 
4170.2–2 Penal provisions under the Federal 

Land Policy and Management Act. 

Subpart 4180—Fundamentals of Rangeland 
Health and Standards and Guidelines 
for Grazing Administration 

4180.1 Fundamentals of rangeland health. 
4180.2 Standards and guidelines for grazing 

administration. 

Subpart 4190—Effect of Wildfire 
Management Decisions 

4190.1 Effect of wildfire management deci-
sions. 

AUTHORITY: 43 U.S.C. 315, 315a-315r, 1181d, 
1740. 

SOURCE: 43 FR 29067, July 5, 1978, unless 
otherwise noted. 

Subpart 4100—Grazing Adminis-
tration—Exclusive of Alaska; 
General 

§ 4100.0–1 Purpose. 
The purpose is to provide uniform 

guidance for administration of grazing 
on the public lands exclusive of Alaska. 

[49 FR 6449, Feb. 21, 1984] 

§ 4100.0–2 Objectives. 
(a)The objectives of these regulations 

are to promote healthy sustainable 
rangeland ecosystems; to accelerate 
restoration and improvement of public 
rangelands to properly functioning 
conditions; to promote the orderly use, 
improvement and development of the 
public lands; to establish efficient and 
effective administration of grazing of 
public rangelands; and to provide for 
the sustainability of the western live-
stock industry and communities that 
are dependent upon productive, healthy 
public rangelands. 

(b) These objectives will be realized 
in a manner consistent with land use 
plans, multiple use, sustained yield, en-
vironmental values, economic and 
other objectives stated in the Taylor 
Grazing Act of June 28, 1934, as amend-
ed (43 U.S.C. 315, 315a–315r); section 102 
of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701) and 
the Public Rangelands Improvement 
Act of 1978 (43 U.S.C. 1901(b)(2)). 

[60 FR 9960, Feb. 22, 1995, as amended at 71 
FR 39503, July 12, 2006] 

§ 4100.0–3 Authority. 
(a) The Taylor Grazing Act of June 

28, 1934 as amended (43 U.S.C. 315, 315a 
through 315r); 

(b) The Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 
et seq.) as amended by the Public 
Rangelands Improvement Act of 1978 
(43 U.S.C. 1901 et seq.); 
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(c) Executive orders that transfer 
land acquired under the Bankhead- 
Jones Farm Tenant Act of July 22, 1937, 
as amended (7 U.S.C. 1012), to the Sec-
retary and authorize administration 
under the Taylor Grazing Act. 

(d) Section 4 of the Oregon and Cali-
fornia Railroad Land Act of August 28, 
1937 (43 U.S.C. 1181d); 

(e) The Public Rangelands Improve-
ment Act of 1978 (43 U.S.C. 1901 et seq.); 
and 

(f) Public land orders, Executive or-
ders, and agreements that authorize 
the Secretary to administer livestock 
grazing on specified lands under the 
Taylor Grazing Act or other authority 
as specified. 

[43 FR 29067, July 5, 1978, as amended at 49 
FR 6449, Feb. 21, 1984; 49 FR 12704, Mar. 30, 
1984; 50 FR 45827, Nov. 4, 1985; 61 FR 4227, Feb. 
5, 1996; 71 FR 39503, July 12, 2006] 

§ 4100.0–5 Definitions. 
Whenever used in this part, unless 

the context otherwise requires, the fol-
lowing definitions apply: 

The Act means the Taylor Grazing 
Act of June 28, 1934, as amended (43 
U.S.C. 315, 315a–315r). 

Active use means that portion of the 
grazing preference that is: 

(1) Available for livestock grazing 
use under a permit or lease based on 
livestock carrying capacity and re-
source conditions in an allotment; and 

(2) Not in suspension. 
Activity plan means a plan for man-

aging a resource use or value to 
achieve specific objectives. For exam-
ple, an allotment management plan is 
an activity plan for managing live-
stock grazing use to improve or main-
tain rangeland conditions. 

Actual use means where, how many, 
what kind or class of livestock, and 
how long livestock graze on an allot-
ment, or on a portion or pasture of an 
allotment. 

Actual use report means a report of 
the actual livestock grazing use sub-
mitted by the permittee or lessee. 

Affiliate means an entity or person 
that controls, is controlled by, or is 
under common control with, an appli-
cant, permittee or lessee. The term 
‘‘control’’ means having any relation-
ship which gives an entity or person 
authority directly or indirectly to de-

termine the manner in which an appli-
cant, permittee or lessee conducts 
grazing operations. 

Allotment means an area of land des-
ignated and managed for grazing of 
livestock. 

Allotment management plan (AMP) 
means a documented program devel-
oped as an activity plan, consistent 
with the definition at 43 U.S.C. 1702(k), 
that focuses on, and contains the nec-
essary instructions for, the manage-
ment of livestock grazing on specified 
public lands to meet resource condi-
tion, sustained yield, multiple use, eco-
nomic and other objectives. 

Animal unit month (AUM) means the 
amount of forage necessary for the sus-
tenance of one cow or its equivalent for 
a period of 1 month. 

Annual rangelands means those des-
ignated areas in which livestock forage 
production is primarily attributable to 
annual plants and varies greatly from 
year to year. 

Authorized officer means any person 
authorized by the Secretary to admin-
ister regulations in this part. 

Base property means: (1) Land that 
has the capability to produce crops or 
forage that can be used to support au-
thorized livestock for a specified period 
of the year, or (2) water that is suitable 
for consumption by livestock and is 
available and accessible, to the author-
ized livestock when the public lands 
are used for livestock grazing. 

Cancelled or cancellation means a per-
manent termination of a grazing per-
mit or grazing lease and grazing pref-
erence, or free-use grazing permit or 
other grazing authorization, in whole 
or in part. 

Class of livestock means ages and/or 
sex groups of a kind of livestock. 

Consultation, cooperation, and coordi-
nation means interaction for the pur-
pose of obtaining advice, or exchanging 
opinions on issues, plans, or manage-
ment actions. 

Control means being responsible for 
and providing care and management of 
base property and/or livestock. 

District means the specific area of 
public lands administered by a District 
Manager or a Field Manager. 

Ephemeral rangelands means areas of 
the Hot Desert Biome (Region) that do 
not consistently produce enough forage 

VerDate Mar<15>2010 14:51 Dec 09, 2010 Jkt 220185 PO 00000 Frm 00911 Fmt 8010 Sfmt 8010 Y:\SGML\220185.XXX 220185jd
jo

ne
s 

on
 D

S
K

H
W

C
L6

B
1P

R
O

D
 w

ith
 C

F
R



902 

43 CFR Ch. II (10–1–10 Edition) § 4100.0–5 

to sustain a livestock operation, but 
from time to time produce sufficient 
forage to accommodate livestock graz-
ing. 

Grazing district means the specific 
area within which the public lands are 
administered under section 3 of the 
Act. Public lands outside grazing dis-
trict boundaries are administered 
under section 15 of the Act. 

Grazing fee year means the year, used 
for billing purposes, which begins on 
March 1, of a given year and ends on 
the last day of February of the fol-
lowing year. 

Grazing lease means a document that 
authorizes grazing use of the public 
lands under Section 15 of the Act. A 
grazing lease specifies grazing pref-
erence and the terms and conditions 
under which lessees make grazing use 
during the term of the lease. 

Grazing permit means a document 
that authorizes grazing use of the pub-
lic lands under Section 3 of the Act. A 
grazing permit specifies grazing pref-
erence and the terms and conditions 
under which permittees make grazing 
use during the term of the permit. 

Grazing preference or preference means 
the total number of animal unit 
months on public lands apportioned 
and attached to base property owned or 
controlled by a permittee, lessee, or an 
applicant for a permit or lease. Grazing 
preference includes active use and use 
held in suspension. Grazing preference 
holders have a superior or priority po-
sition against others for the purpose of 
receiving a grazing permit or lease. 

Interested public means an individual, 
group, or organization that has: 

(1)(i) Submitted a written request to 
BLM to be provided an opportunity to 
be involved in the decisionmaking 
process as to a specific allotment, and 

(ii) Followed up that request by sub-
mitting written comment as to man-
agement of a specific allotment, or 
otherwise participating in the decision-
making process as to a specific allot-
ment, if BLM has provided them an op-
portunity for comment or other par-
ticipation; or 

(2) Submitted written comments to 
the authorized officer regarding the 
management of livestock grazing on a 
specific allotment. 

Land use plan means a resource man-
agement plan, developed under the pro-
visions of 43 CFR part 1600, or a man-
agement framework plan. These plans 
are developed through public participa-
tion in accordance with the provisions 
of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C 1701 et 
seq.) and establish management direc-
tion for resource uses of public lands. 

Livestock or kind of livestock means 
species of domestic livestock—cattle, 
sheep, horses, burros, and goats. 

Livestock carrying capacity means the 
maximum stocking rate possible with-
out inducing damage to vegetation or 
related resources. It may vary from 
year to year on the same area due to 
fluctuating forage production. 

Monitoring means the periodic obser-
vation and orderly collection of data to 
evaluate: 

(1) Effects of management actions; 
and 

(2) Effectiveness of actions in meet-
ing management objectives. 

Preference means grazing preference 
(see definition of ‘‘grazing pref-
erence’’). 

Public lands means any land and in-
terest in land outside of Alaska owned 
by the United States and administered 
by the Secretary of the Interior 
through the Bureau of Land Manage-
ment, except lands held for the benefit 
of Indians. 

Range improvement means an author-
ized physical modification or treat-
ment which is designed to improve pro-
duction of forage; change vegetation 
composition; control patterns of use; 
provide water; stabilize soil and water 
conditions; restore, protect and im-
prove the condition of rangeland eco-
systems to benefit livestock, wild 
horses and burros, and fish and wild-
life. The term includes, but is not lim-
ited to, structures, treatment projects, 
and use of mechanical devices or modi-
fications achieved through mechanical 
means. 

Rangeland studies means any study 
methods accepted by the authorized of-
ficer for collecting data on actual use, 
utilization, climatic conditions, other 
special events, and trend to determine 
if management objectives are being 
met. 
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Secretary means the Secretary of the 
Interior or his authorized officer. 

Service area means the area that can 
be properly grazed by livestock water-
ing at a certain water. 

State Director means the State Direc-
tor, Bureau of Land Management, or 
his or her authorized representative. 

Supplemental feed means a feed which 
supplements the forage available from 
the public lands and is provided to im-
prove livestock nutrition or rangeland 
management. 

Suspension means the withholding 
from active use, through a decision 
issued by the authorized officer or by 
agreement, of part or all of the grazing 
preference specified in a grazing permit 
or lease. 

Temporary nonuse means that portion 
of active use that the authorized offi-
cer authorizes not to be used, in re-
sponse to an application made by the 
permittee or lessee. 

Trend means the direction of change 
over time, either toward or away from 
desired management objectives. 

Unauthorized leasing and subleasing 
means— 

(1) The lease or sublease of a Federal 
grazing permit or lease, associated 
with the lease or sublease of base prop-
erty, to another party without a re-
quired transfer approved by the author-
ized officer; 

(2) The lease or sublease of a Federal 
grazing permit or lease to another 
party without the assignment of the 
associated base property; 

(3) Allowing another party, other 
than sons and daughters of the grazing 
permittee or lessee meeting the re-
quirements of § 4130.7(f), to graze on 
public lands livestock that are not 
owned or controlled by the permittee 
or lessee; or 

(4) Allowing another party, other 
than sons and daughters of the grazing 
permittee or lessee meeting the re-
quirements of § 4130.7(f), to graze live-
stock on public lands under a pasturing 
agreement without the approval of the 
authorized officer. 

Utilization means the portion of for-
age that has been consumed by live-
stock, wild horses and burros, wildlife 
and insects during a specified period. 

The term is also used to refer to the 
pattern of such use. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5788, Jan. 19, 1981; 53 FR 10232, Mar. 29, 
1988; 60 FR 9961, Feb. 22, 1995; 71 FR 39503, 
July 12, 2006] 

§ 4100.0–7 Cross reference. 

The regulations at part 1600 of this 
chapter govern the development of land 
use plans; the regulations at part 1780, 
subpart 1784 of this chapter govern ad-
visory committees; and the regulations 
at subparts B and E of part 4 of this 
title govern appeals and hearings. 

[60 FR 9962, Feb. 22, 1995] 

§ 4100.0–8 Land use plans. 

The authorized officer shall manage 
livestock grazing on public lands under 
the principle of multiple use and sus-
tained yield, and in accordance with 
applicable land use plans. Land use 
plans shall establish allowable resource 
uses (either singly or in combination), 
related levels of production or use to be 
maintained, areas of use, and resource 
condition goals and objectives to be ob-
tained. The plans also set forth pro-
gram constraints and general manage-
ment practices needed to achieve man-
agement objectives. Livestock grazing 
activities and management actions ap-
proved by the authorized officer shall 
be in conformance with the land use 
plan as defined at 43 CFR 1601.0–5(b). 

[53 FR 10233, Mar. 29, 1988] 

§ 4100.0–9 Information collection. 

The information collection require-
ments contained in Group 4100 have 
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et 
seq. The information is collected to en-
able the authorized officer to deter-
mine whether to approve an applica-
tion to utilize public lands for grazing 
or other purposes. 

[71 FR 39503, July 12, 2006] 

Subpart 4110—Qualifications and 
Preference 

§ 4110.1 Mandatory qualifications. 

(a) Except as provided under §§ 4110.1– 
1, 4130.5, and 4130.6–3, to qualify for 
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grazing use on the public lands an ap-
plicant must own or control land or 
water base property, and must be: 

(1) A citizen of the United States or 
have properly filed a valid declaration 
of intention to become a citizen or a 
valid petition for naturalization; or 

(2) A group or association authorized 
to conduct business in the State in 
which the grazing use is sought, all 
members of which are qualified under 
paragraph (a) of this section; or 

(3) A corporation authorized to con-
duct business in the State in which the 
grazing use is sought. 

(b) Applicants for the renewal or 
issuance of new permits and leases and 
any affiliates must be determined by 
the authorized officer to have a satis-
factory record of performance under 
§ 4130.1–1(b). 

(c) Applicants shall submit an appli-
cation and any other relevant informa-
tion requested by the authorized officer 
in order to determine that all quali-
fications have been met. 

[43 FR 29067, July 5, 1978, as amended at 49 
FR 6450, Feb. 21, 1984; 60 FR 9962, Feb. 22, 
1995; 71 FR 39503, July 12, 2006] 

§ 4110.1–1 Acquired lands. 
Where lands have been acquired by 

the Bureau of Land Management 
through purchase, exchange, Act of 
Congress or Executive Order, and an 
agreement or the terms of the act or 
Executive Order provide that the Bu-
reau of Land Management shall honor 
existing grazing permits or leases, such 
permits or leases are governed by the 
terms and conditions in effect at the 
time of acquisition by the Bureau of 
Land Management, and are not subject 
to the requirements of § 4110.1. 

[60 FR 9962, Feb. 22, 1995] 

§ 4110.2 Grazing preference. 

§ 4110.2–1 Base property. 
(a) The authorized officer shall find 

land or water owned or controlled by 
an applicant to be base property (see 
§ 4100.0–5) if: 

(1) It is capable of serving as a base of 
operation for livestock use of public 
lands within a grazing district; or 

(2) It is contiguous land, or, when no 
applicant owns or controls contiguous 
land, noncontiguous land that is capa-

ble of being used in conjunction with a 
livestock operation which would utilize 
public lands outside a grazing district. 

(b) After appropriate consultation, 
cooperation, and coordination, the au-
thorized officer shall specify the length 
of time for which land base property 
shall be capable of supporting author-
ized livestock during the year, relative 
to the multiple use management objec-
tive of the public lands. 

(c) An applicant shall provide a legal 
description, or plat, of the base prop-
erty and shall certify to the authorized 
officer that this base property meets 
the requirements under paragraphs (a) 
and (b) of this section. 

(d) A permittee’s or lessee’s interest 
in water previously recognized as base 
property on public land shall be 
deemed sufficient in meeting the re-
quirement that the applicant control 
base property. Where such waters be-
come unusable and are replaced by 
newly constructed or reconstructed 
water developments that are the sub-
ject of a range improvement permit or 
cooperative range improvement agree-
ment, the permittee’s or lessee’s inter-
est in the replacement water shall be 
deemed sufficient in meeting the re-
quirement that the applicant control 
base property. 

(e) If a permittee or lessee loses own-
ership or control of all or part of his/ 
her base property, the permit or lease, 
to the extent it was based upon such 
lost property, shall terminate imme-
diately without further notice from the 
authorized officer. However, if, prior to 
losing ownership or control of the base 
property, the permittee or lessee re-
quests, in writing, that the permit or 
lease be extended to the end of the 
grazing season or grazing year, the ter-
mination date may be extended as de-
termined by the authorized officer 
after consultation with the new owner. 
When a permit or lease terminates be-
cause of a loss of ownership or control 
of a base property, the grazing pref-
erence shall remain with the base prop-
erty and be available through applica-
tion and transfer procedures at 43 CFR 
4110.2–3, to the new owner or person in 
control of that base property. 
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(f) Applicants who own or control 
base property contiguous to or cor-
nering upon public land outside a graz-
ing district where such public land con-
sists of an isolated or disconnected 
tract embracing 760 acres or less shall, 
for a period of 90 days after the tract 
has been offered for lease, have a pref-
erence right to lease the whole tract. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5788, Jan. 19, 1981; 49 FR 6450, Feb. 21, 
1984; 53 FR 10233, Mar. 29, 1988; 60 FR 9962, 
Feb. 22, 1995; 71 FR 39503, July 12, 2006] 

§ 4110.2–2 Specifying grazing pref-
erence. 

(a) All grazing permits and grazing 
leases will specify grazing preference, 
except for permits and leases for des-
ignated ephemeral rangelands, where 
BLM authorizes livestock use based 
upon forage availability, or designated 
annual rangelands. Preference includes 
active use and any suspended use. Ac-
tive use is based on the amount of for-
age available for livestock grazing as 
established in the land use plan, activ-
ity plan, or decision of the authorized 
officer under § 4110.3–3, except, in the 
case of designated ephemeral or annual 
rangelands, a land use plan or activity 
plan may alternatively prescribe vege-
tation standards to be met in the use of 
such rangelands. 

(b) The grazing preference specified is 
attached to the base property sup-
porting the grazing permit or grazing 
lease. 

(c) The animal unit months of graz-
ing preference are attached to: 

(1) The acreage of land base property 
on a pro rata basis, or 

(2) Water base property on the basis 
of livestock forage production within 
the service area of the water. 

[71 FR 39503, July 12, 2006] 

§ 4110.2–3 Transfer of grazing pref-
erence. 

(a) Transfers of grazing preference in 
whole or in part are subject to the fol-
lowing requirements: 

(1) The transferee shall meet all 
qualifications and requirements of 
§§ 4110.1, 4110.2–1, and 4110.2–2. 

(2) The transfer applications under 
paragraphs (b) and (c) of this section 
shall evidence assignment of interest 
and obligation in range improvements 

authorized on public lands under 
§ 4120.3 and maintained in conjunction 
with the transferred preference (see 
§ 4120.3–5). The terms and conditions of 
the cooperative range improvement 
agreements and range improvement 
permits are binding on the transferee. 

(3) The transferee shall accept the 
terms and conditions of the termi-
nating grazing permit or lease (see 
§ 4130.2) with such modifications as he 
may request which are approved by the 
authorized officer or with such modi-
fications as may be required by the au-
thorized officer. 

(4) The transferee shall file an appli-
cation for a grazing permit or lease to 
the extent of the transferred preference 
simultaneously with filing a transfer 
application under paragraph (b) or (c) 
of this section. 

(b) If base property is sold or leased, 
the transferee shall within 90 days of 
the date of sale or lease file with BLM 
a properly executed transfer applica-
tion showing the base property and the 
grazing preference, in animal unit 
months, attached to that base prop-
erty. 

(c) If a grazing preference is being 
transferred from one base property to 
another base property, the transferor 
shall own or control the base property 
from which the grazing preference is 
being transferred and file with the au-
thorized officer a properly completed 
transfer application for approval. No 
transfer will be allowed without the 
written consent of the owner(s), and 
any person or entity holding an encum-
brance of the base property from which 
the transfer is to be made. 

(d) At the date of approval of a trans-
fer, the existing grazing permit or lease 
shall terminate automatically and 
without notice to the extent of the 
transfer. 

(e) If an unqualified transferee ac-
quires rights in base property through 
operation of law or testamentary dis-
position, such transfer will not affect 
the grazing preference or any out-
standing grazing permit or lease, or 
preclude the issuance or renewal of a 
grazing permit or lease based on such 
property for a period of 2 years after 
the transfer. However, such a trans-
feree shall qualify under paragraph (a) 
of this section within the 2-year period 
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or the grazing preference shall be sub-
ject to cancellation. The authorized of-
ficer may grant extensions of the 2- 
year period where there are delays 
solely attributable to probate pro-
ceedings. 

(f) Transfers shall be for a period of 
not less than 3 years unless a shorter 
term is determined by the authorized 
officer to be consistent with manage-
ment and resource condition objec-
tives. 

(g) Failure of either the transferee or 
the transferor to comply with the regu-
lations of this section may result in re-
jection of the transfer application or 
cancellation of grazing preference. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5788, Jan. 19, 1981; 47 FR 41709, Sept. 21, 
1982; 49 FR 6450, Feb. 21, 1984; 53 FR 10233, 
Mar. 29, 1988; 60 FR 9963, Feb. 22, 1995; 61 FR 
4227, Feb. 5, 1996; 71 FR 39504, July 12, 2006] 

§ 4110.2–4 Allotments. 
After consultation, cooperation, and 

coordination with the affected grazing 
permittees or lessees and the state hav-
ing lands or responsibility for man-
aging resources within the area, the 
authorized officer may designate and 
adjust grazing allotment boundaries. 
The authorized officer may combine or 
divide allotments, through an agree-
ment or by decision, when necessary 
for the proper and efficient manage-
ment of public rangelands. 

[71 FR 39504, July 12, 2006] 

§ 4110.3 Changes in grazing pref-
erence. 

(a) The authorized officer will peri-
odically review the grazing preference 
specified in a grazing permit or lease 
and make changes in the grazing pref-
erence as needed to: 

(1) Manage, maintain, or improve 
rangeland productivity; 

(2) Assist in making progress toward 
restoring ecosystems to properly func-
tioning condition; 

(3) Conform with land use plans or 
activity plans; or 

(4) Comply with the provisions of 
subpart 4180 of this part. 

(b) The authorized officer will sup-
port these changes by monitoring, doc-
umented field observations, ecological 
site inventory, or other data accept-
able to the authorized officer. 

(c) Before changing grazing pref-
erence, the authorized officer will un-
dertake the appropriate analysis as re-
quired by the National Environmental 
Policy Act of 1969 (NEPA) (42 U.S.C. 
4321 et seq.). Under NEPA, the author-
ized officer will analyze and, if appro-
priate, document the relevant social, 
economic, and cultural effects of the 
proposed action. 

[71 FR 39504, July 12, 2006] 

§ 4110.3–1 Increasing active use. 

When monitoring or documented 
field observations show that additional 
forage is available for livestock graz-
ing, either on a temporary or sustained 
yield basis, BLM may apportion addi-
tional forage to qualified applicants for 
livestock grazing use consistent with 
multiple-use management objectives 
specified in the applicable land use 
plan. 

(a) Additional forage temporarily avail-
able. When the authorized officer deter-
mines that additional forage is tempo-
rarily available for livestock, he may 
authorize its use on a nonrenewable 
basis under § 4130.6–2 in the following 
order: 

(1) To permittees or lessees who have 
preference for grazing use in the allot-
ment where the forage is available, in 
proportion to their active use; and 

(2) To other qualified applicants 
under § 4130.1–2. 

(b) Additional forage available on a sus-
tained yield basis. When the authorized 
officer determines that additional for-
age is available for livestock use on a 
sustained yield basis, he will apportion 
it in the following manner: 

(1) First, to remove all or a part of 
the suspension of preference of permit-
tees or lessees with permits or leases in 
the allotment where the forage is 
available; and 

(2) Second, if additional forage re-
mains after ending all suspensions, the 
authorized officer will consult, cooper-
ate, and coordinate with the affected 
permittees or lessees, the state having 
lands or responsibility for managing 
resources within the area, the inter-
ested public, and apportion it in the 
following order: 
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(i) Permittees or lessees in propor-
tion to their contribution to steward-
ship efforts that result in increased for-
age production; 

(ii) Permittees or lessees in propor-
tion to the amount of their grazing 
preference; and 

(iii) Other qualified applicants under 
§ 4130.1–2. 

[71 FR 39504, July 12, 2006] 

§ 4110.3–2 Decreasing active use. 
(a) The authorized officer may sus-

pend active use in whole or in part on 
a temporary basis due to reasons speci-
fied in § 4110.3–3(b)(1), or to facilitate 
installation, maintenance, or modifica-
tion of range improvements. 

(b) When monitoring or documented 
field observations show grazing use or 
patterns of use are not consistent with 
the provisions of subpart 4180 of this 
part, or grazing use is otherwise caus-
ing an unacceptable level or pattern of 
utilization, or when use exceeds the 
livestock carrying capacity as deter-
mined through monitoring, ecological 
site inventory, or other acceptable 
methods, the authorized officer will re-
duce active use, otherwise modify man-
agement practices, or both. To imple-
ment reductions under this paragraph, 
BLM will suspend active use. 

[71 FR 39504, July 12, 2006] 

§ 4110.3–3 Implementing changes in ac-
tive use. 

(a)(1) After consultation, coopera-
tion, and coordination with the af-
fected permittee or lessee and the state 
having lands or responsibility for man-
aging resources within the area, the 
authorized officer will implement 
changes in active use through a docu-
mented agreement or by a decision. 
The authorized officer will implement 
changes in active use in excess of 10 
percent over a 5-year period unless: 

(i) After consultation with the af-
fected permittees or lessees, an agree-
ment is reached to implement the in-
crease or decrease in less than 5 years, 
or 

(ii) The changes must be made before 
5 years have passed in order to comply 
with applicable law. 

(2) Decisions implementing § 4110.3–2 
will be issued as proposed decisions 

pursuant to § 4160.1, except as provided 
in paragraph (b) of this section. 

(b)(1) After consultation with, or a 
reasonable attempt to consult with, af-
fected permittees or lessees and the 
state having lands or responsibility for 
managing resources within the area, 
the authorized officer will close allot-
ments or portions of allotments to 
grazing by any kind of livestock or 
modify authorized grazing use notwith-
standing the provisions of paragraph 
(a) of this section when the authorized 
officer determines and documents 
that— 

(i) The soil, vegetation, or other re-
sources on the public lands require im-
mediate protection because of condi-
tions such as drought, fire, flood, or in-
sect infestation; or 

(ii) Continued grazing use poses an 
imminent likelihood of significant re-
source damage. 

(2) Notices of closure and decisions 
requiring modification of authorized 
grazing use may be issued as final deci-
sions effective upon issuance or on the 
date specified in the decision. Such de-
cisions will remain in effect pending 
the decision on appeal unless the Office 
of Hearings and Appeals grants a stay 
in accordance with § 4.472 of this title. 

[71 FR 39504, July 12, 2006] 

§ 4110.4 Changes in public land acre-
age. 

§ 4110.4–1 Additional land acreage. 
When lands outside designated allot-

ments become available for livestock 
grazing under the administration of 
the Bureau of Land Management, the 
forage available for livestock shall be 
made available to qualified applicants 
at the discretion of the authorized offi-
cer. Grazing use shall be apportioned 
under § 4130.1–2 of this title. 

[53 FR 10234, Mar. 29, 1988] 

§ 4110.4–2 Decrease in land acreage. 
(a) Where there is a decrease in pub-

lic land acreage available for livestock 
grazing within an allotment: 

(1) Grazing permits or leases may be 
cancelled or modified as appropriate to 
reflect the changed area of use. 

(2) Grazing preference may be can-
celed in whole or in part. Cancellations 
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determined by the authorized officer to 
be necessary to protect the public 
lands will be apportioned by the au-
thorized officer based upon the level of 
available forage and the magnitude of 
the change in public land acreage 
available, or as agreed to among the 
authorized users and the authorized of-
ficer. 

(b) When public lands are disposed of 
or devoted to a public purpose which 
precludes livestock grazing, the per-
mittees and lessees shall be given 2 
years’ prior notification except in cases 
of emergency (national defense require-
ments in time of war, natural disas-
ters, national emergency needs, etc.) 
before their grazing permit or grazing 
lease and grazing preference may be 
canceled. A permittee or lessee may 
unconditionally waive the 2-year prior 
notification. Such a waiver shall not 
prejudice the permittee’s or lessee’s 
right to reasonable compensation for, 
but not to exceed the fair market value 
of his or her interest in authorized per-
manent range improvements located on 
these public lands (see § 4120.3–6). 

[43 FR 29067, July 5, 1978, as amended at 49 
FR 6451, Feb. 21, 1984; 49 FR 12704, Mar. 30, 
1984; 54 FR 31485, July 28, 1989; 60 FR 9963, 
Feb. 22, 1995; 71 FR 39505, July 12, 2006] 

§ 4110.5 Interest of Member of Con-
gress. 

Title 18 U.S.C. 431 through 433 (1970) 
generally prohibits a Member of or Del-
egate to Congress from entering into 
any contract or agreement with the 
United States. Title 41 U.S.C. 22 (1970) 
generally provides that in every con-
tract or agreement to be made or en-
tered into, or accepted by or on behalf 
of the United States, there shall be in-
serted an express condition that no 
Member of or Delegate to Congress 
shall be admitted to any share or part 
of such contract or agreement, or to 
any benefit to arise thereupon. The 
provisions of these laws are incor-
porated herein by reference and apply 
to all permits, leases, and agreements 
issued under these regulations. 

[43 FR 29067, July 5, 1978. Redesignated at 49 
FR 6451, Feb. 21, 1984] 

Subpart 4120—Grazing 
Management 

§ 4120.1 [Reserved] 

§ 4120.2 Allotment management plans 
and resource activity plans. 

Allotment management plans or 
other activity plans intended to serve 
as the functional equivalent of allot-
ment management plans may be devel-
oped by permittees or lessees, other 
Federal or State resource management 
agencies, interested citizens, and the 
Bureau of Land Management. When 
such plans affecting the administration 
of grazing allotments are developed, 
the following provisions apply: 

(a) An allotment management plan 
or other activity plans intended to 
serve as the functional equivalent of 
allotment management plans shall be 
prepared in careful and considered con-
sultation, cooperation, and coordina-
tion with affected permittees or les-
sees, landowners involved, the resource 
advisory council, any State having 
lands or responsible for managing re-
sources within the area to be covered 
by such a plan, and the interested pub-
lic. The plan shall become effective 
upon approval by the authorized offi-
cer. The plans shall— 

(1) Include terms and conditions 
under §§ 4130.3, 4130.3–1, 4130.3–2 4130.3–3, 
and subpart 4180 of this part; 

(2) Prescribe the livestock grazing 
practices necessary to meet specific re-
source objectives; 

(3) Specify the limits of flexibility, to 
be determined and granted on the basis 
of the operator’s demonstrated stew-
ardship, within which the permittee(s) 
or lessee(s) may adjust operations 
without prior approval of the author-
ized officer; and 

(4) Provide for monitoring to evalu-
ate the effectiveness of management 
actions in achieving the specific re-
source objectives of the plan. 

(b) Private and State lands may be 
included in allotment management 
plans or other activity plans intended 
to serve as the functional equivalent of 
allotment management plans dealing 
with rangeland management with the 
consent or at the request of the parties 
who own or control those lands. 
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(c) The authorized officer shall pro-
vide opportunity for public participa-
tion in the planning and environmental 
analysis of proposed plans affecting the 
administration of grazing and shall 
give public notice concerning the avail-
ability of environmental documents 
prepared as a part of the development 
of such plans, prior to implementing 
the plans. The decision document fol-
lowing the environmental analysis will 
be issued in accordance with § 4160.1. 

(d) A requirement to conform with 
completed allotment management 
plans or other applicable activity plans 
intended to serve as the functional 
equivalent of allotment management 
plans shall be incorporated into the 
terms and conditions of the grazing 
permit or lease for the allotment. 

(e) Allotment management plans or 
other applicable activity plans in-
tended to serve as the functional equiv-
alent of allotment management plans 
may be revised or terminated by the 
authorized officer after consultation, 
cooperation, and coordination with the 
affected permittees or lessees, land-
owners involved, the resource advisory 
council, any State having lands or re-
sponsible for managing resources with-
in the area to be covered by the plan, 
and the interested public. 

[60 FR 9964, Feb. 22, 1995, as amended at 61 
FR 4227, Feb. 5, 1996; 71 FR 39505, July 12, 
2006] 

§ 4120.3 Range improvements. 

§ 4120.3–1 Conditions for range im-
provements. 

(a) Range improvements shall be in-
stalled, used, maintained, and/or modi-
fied on the public lands, or removed 
from these lands, in a manner con-
sistent with multiple-use management. 

(b) Prior to installing, using, main-
taining, and/or modifying range im-
provements on the public lands, per-
mittees or lessees shall have entered 
into a cooperative range improvement 
agreement with the Bureau of Land 
Management or must have an approved 
range improvement permit. 

(c) The authorized officer may re-
quire a permittee or lessee to maintain 
and/or modify range improvements on 
the public lands under § 4130.3–2 of this 
title. 

(d) The authorized officer may re-
quire a permittee or lessee to install 
range improvements on the public 
lands in an allotment with two or more 
permittees or lessees and/or to meet 
the terms and conditions of agreement. 

(e) A range improvement permit or 
cooperative range improvement agree-
ment does not convey to the permittee 
or cooperator any right, title, or inter-
est in any lands or resources held by 
the United States. 

(f) The authorized officer will review 
proposed range improvement projects 
as required by the National Environ-
mental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). The decision document fol-
lowing the environmental analysis 
shall be issued in accordance with 
§ 4160.1. 

[49 FR 6452, Feb. 21, 1984, as amended at 60 
FR 9964, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996; 
71 FR 39505, July 12, 2006] 

§ 4120.3–2 Cooperative range improve-
ment agreements. 

(a) The Bureau of Land Management 
may enter into a cooperative range im-
provement agreement with a person, 
organization, or other government en-
tity for the installation, use, mainte-
nance, and/or modification of perma-
nent range improvements or rangeland 
developments to achieve management 
or resource condition objectives. The 
cooperative range improvement agree-
ment shall specify how the costs or 
labor, or both, shall be divided between 
the United States and cooperator(s). 

(b) Subject to valid existing rights, 
cooperators and the United States will 
share title to permanent structural 
range improvements such as fences, 
wells, and pipelines where authoriza-
tion is granted after August 11, 2006 in 
proportion to their contribution to on- 
the-ground project development and 
construction costs. The authorization 
for all new permanent water develop-
ments, such as spring developments, 
wells, reservoirs, stock tanks, and pipe-
lines, shall be through cooperative 
range improvement agreements. The 
authorized officer will document a per-
mittee’s or lessee’s interest in contrib-
uted funds, labor, and materials to en-
sure proper credit for the purposes of 
§§ 4120.3–5 and 4120.3–6(c). 
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(c) The United States shall have title 
to nonstructural range improvements 
such as seeding, spraying, and chain-
ing. 

(d) Range improvement work per-
formed by a cooperator or permittee on 
the public lands or lands administered 
by the Bureau of Land Management 
does not confer the exclusive right to 
use the improvement or the land af-
fected by the range improvement work. 

[60 FR 9964, Feb. 22, 1995, as amended at 61 
FR 4227, Feb. 5, 1996; 71 FR 39505, July 12, 
2006] 

§ 4120.3–3 Range improvement per-
mits. 

(a) Any permittee or lessee may 
apply for a range improvement permit 
to install, use, maintain, and/or modify 
removable range improvements that 
are needed to achieve management ob-
jectives for the allotment in which the 
permit or lease is held. The permittee 
or lessee shall agree to provide full 
funding for construction, installation, 
modification, or maintenance. Such 
range improvement permits are issued 
at the discretion of the authorized offi-
cer. 

(b) The permittee or lessee may hold 
the title to authorized removable range 
improvements used as livestock han-
dling facilities such as corrals, creep 
feeders, and loading chutes, and to 
temporary structural improvements 
such as troughs for hauled water. 

(c) If forage available for livestock is 
not or will not be used by the pref-
erence permittee or lessee, BLM may 
issue nonrenewable grazing permits or 
leases to other qualified applicants to 
use it under §§ 4130.6–2 and 4130.4(d), or 
§ 4110.3–1(a)(2). The term ‘‘forage avail-
able for livestock’’ does not include 
temporary nonuse that BLM approves 
for reasons of natural resource con-
servation, enhancement, or protection, 
or use suspended by BLM under § 4110.3– 
2(b). Before issuing a nonrenewable per-
mit or lease, BLM will consult, cooper-
ate, and coordinate as provided in 
§ 4130.6–2. If BLM issues such a non-
renewable permit or lease, the pref-
erence permittee or lessee shall cooper-
ate with the temporary authorized use 
of forage by another operator. 

(1) A permittee or lessee shall be rea-
sonably compensated for the use and 

maintenance of improvements and fa-
cilities by the operator who has an au-
thorization for temporary grazing use. 

(2) The authorized officer may medi-
ate disputes about reasonable com-
pensation and, following consultation 
with the interested parties, make a de-
termination concerning the fair and 
reasonable share of operation and 
maintenance expenses and compensa-
tion for use of authorized improve-
ments and facilities. 

(3) Where a settlement cannot be 
reached, the authorized officer shall 
issue a temporary grazing authoriza-
tion including appropriate terms and 
conditions and the requirement to 
compensate the preference permittee 
or lessee for the fair share of operation 
and maintenance as determined by the 
authorized officer under subpart 4160 of 
this part. 

[49 FR 6452, Feb. 21, 1984; 49 FR 12704, Mar. 30, 
1984, as amended at 60 FR 9964, Feb. 22, 1995; 
71 FR 39505, July 12, 2006] 

§ 4120.3–4 Standards, design and stipu-
lations. 

Range improvement permits and co-
operative range improvement agree-
ments shall specify the standards, de-
sign, construction and maintenance 
criteria for the range improvements 
and other additional conditions and 
stipulations or modifications deemed 
necessary by the authorized officer. 

[49 FR 6452, Feb. 21, 1984, as amended at 61 
FR 4227, Feb. 5, 1996] 

§ 4120.3–5 Assignment of range im-
provements. 

The authorized officer shall not ap-
prove the transfer of a grazing pref-
erence under § 4110.2–3 of this title or 
approve use by the transferee of exist-
ing range improvements, unless the 
transferee has agreed to compensate 
the transferor for his/her interest in 
the authorized improvements within 
the allotment as of the date of the 
transfer. 

[53 FR 10234, Mar. 29, 1988] 

§ 4120.3–6 Removal and compensation 
for loss of range improvements. 

(a) Range improvements shall not be 
removed from the public lands without 
authorization. 
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(b) The authorized officer may re-
quire permittees or lessees to remove 
range improvements which they own 
on the public lands if these improve-
ments are no longer helping to achieve 
land use plan or allotment goals and 
objectives or if they fail to meet the 
criteria under § 4120.3–4 of this title. 

(c) Whenever a grazing permit or 
lease is cancelled in order to devote the 
public lands covered by the permit or 
lease to another public purpose, includ-
ing disposal, the permittee or lessee 
shall receive from the United States 
reasonable compensation for the ad-
justed value of their interest in author-
ized permanent improvements placed 
or constructed by the permittee or les-
see on the public lands covered by the 
cancelled permit or lease. The adjusted 
value is to be determined by the au-
thorized officer. Compensation shall 
not exceed the fair market value of the 
terminated portion of the permittee’s 
or lessee’s interest therein. Where a 
range improvement is authorized by a 
range improvement permit, the live-
stock operator may elect to salvage 
materials and perform rehabilitation 
measures rather than be compensated 
for the adjusted value. 

(d) Permittees or lessees shall be al-
lowed 180 days from the date of can-
cellation of a range improvement per-
mit or cooperative range improvement 
agreement to salvage material owned 
by them and perform rehabilitation 
measures necessitated by the removal. 

[49 FR 6452, Feb. 21, 1984; 49 FR 12704, Mar. 30, 
1984, as amended at 61 FR 4227, Feb. 5, 1996] 

§ 4120.3–7 Contributions. 
The authorized officer may accept 

contributions of labor, material, equip-
ment, or money for administration, 
protection, and improvement of the 
public lands necessary to achieve the 
objectives of this part. 

[49 FR 6452, Feb. 21, 1984] 

§ 4120.3–8 Range improvement fund. 
(a) In addition to range developments 

accomplished through other resource 
management funds, authorized range 
improvements may be secured through 
the use of the appropriated range im-
provement fund. One-half of the avail-
able funds shall be expended in the 

State and district from which they 
were derived. The remaining one-half 
of the fund shall be allocated, on a pri-
ority basis, by the Secretary for on- 
the-ground rehabilitation, protection 
and improvement of public rangeland 
ecosystems. 

(b) Funds appropriated for range im-
provements are to be used for invest-
ment in all forms of improvements 
that benefit rangeland resources in-
cluding riparian area rehabilitation, 
improvement and protection, fish and 
wildlife habitat improvement or pro-
tection, soil and water resource im-
provement, wild horse and burro habi-
tat management facilities, vegetation 
improvement and management, and 
livestock grazing management. The 
funds may be used for activities associ-
ated with on-the-ground improvements 
including the planning, design, layout, 
contracting, modification, mainte-
nance for which the Bureau of Land 
Management is responsible, and moni-
toring and evaluating the effectiveness 
of specific range improvement projects. 

(c) During the planning of the range 
development or range improvement 
programs, the authorized officer shall 
consult the resource advisory council, 
affected permittees, lessees, and mem-
bers of the interested public. 

[60 FR 9965, Feb. 22, 1995, as amended at 61 
FR 4227, Feb. 5, 1996; 71 FR 39505, July 12, 
2006] 

§ 4120.3–9 Water rights for the purpose 
of livestock grazing on public lands. 

Any right that the United States ac-
quires to use water on public land for 
the purpose of livestock watering on 
public land will be acquired, perfected, 
maintained, and administered under 
the substantive and procedural laws of 
the state within which such land is lo-
cated. 

[71 FR 39505, July 12, 2006] 

§ 4120.4 Special rules. 

(a) When a State Director determines 
that local conditions require a special 
rule to achieve improved administra-
tion consistent with the objectives of 
this part, the Director may approve 
such rules. The rules shall be subject to 
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public review and comment, as appro-
priate, and upon approval, shall be-
come effective when published in the 
FEDERAL REGISTER as final rules. Spe-
cial rules shall be published in a local 
newspaper. 

(b) Where the Bureau of Land Man-
agement administers the grazing use of 
other Federal Agency lands, the terms 
of an appropriate Memorandum of Un-
derstanding or Cooperative Agreement 
shall apply. 

[49 FR 6452, Feb. 21, 1984] 

§ 4120.5 Cooperation. 

§ 4120.5–1 Cooperation in manage-
ment. 

The authorized officer shall, to the 
extent appropriate, cooperate with 
Federal, State, Indian tribal and local 
governmental entities, institutions, or-
ganizations, corporations, associations, 
and individuals to achieve the objec-
tives of this part. 

[60 FR 9965, Feb. 22, 1995] 

§ 4120.5–2 Cooperation with Tribal, 
state, county, and Federal agencies. 

Insofar as the programs and respon-
sibilities of other agencies and units of 
government involve grazing upon the 
public lands and other lands adminis-
tered by the Bureau of Land Manage-
ment, or the livestock which graze 
thereon, the Bureau of Land Manage-
ment will cooperate, to the extent con-
sistent with applicable laws of the 
United States, with the involved agen-
cies and government entities. The au-
thorized officer will cooperate with 
Tribal, state, county, and Federal 
agencies in the administration of laws 
and regulations relating to livestock, 
livestock diseases, sanitation, and nox-
ious weeds, including— 

(a) State cattle and sheep sanitary or 
brand boards in control of stray and 
unbranded livestock, to the extent 
such cooperation does not conflict with 
the Wild Free-Roaming Horse and 
Burro Act of 1971 (16 U.S.C. 1331 et 
seq.); 

(b) County or other local weed con-
trol districts in analyzing noxious weed 
problems and developing control pro-
grams for areas of the public lands and 
other lands administered by the Bu-
reau of Land Management; and 

(c) Tribal, state, county, or local gov-
ernment-established grazing boards in 
reviewing range improvements and al-
lotment management plans on public 
lands. 

[60 FR 9965, Feb. 22, 1995, as amended at 71 
FR 39505, July 12, 2006] 

Subpart 4130—Authorizing Grazing 
Use 

§ 4130.1 Applications. 

§ 4130.1–1 Filing applications. 
(a) Applications for grazing permits 

or leases (active use and nonuse), free- 
use grazing permits and other grazing 
authorizations shall be filed with the 
authorized officer at the local Bureau 
of Land Management office having ju-
risdiction over the public lands in-
volved. 

(b) The authorized officer will deter-
mine whether applicants for the re-
newal of permits and leases or issuance 
of permits and leases that authorize 
use of new or transferred preference, 
and any affiliates, have a satisfactory 
record of performance. The authorized 
officer will not renew or issue a permit 
or lease unless the applicant and all af-
filiates have a satisfactory record of 
performance. 

(1) Renewal of permit or lease. (i) The 
authorized officer will deem the appli-
cant for renewal of a grazing permit or 
lease, and any affiliate, to have a satis-
factory record of performance if the 
authorized officer determines the ap-
plicant and affiliates to be in substan-
tial compliance with the terms and 
conditions of the existing Federal graz-
ing permit or lease for which renewal is 
sought, and with the rules and regula-
tions applicable to the permit or lease. 

(ii) The authorized officer may take 
into consideration circumstances be-
yond the control of the applicant or af-
filiate in determining whether the ap-
plicant and affiliates are in substantial 
compliance with permit or lease terms 
and conditions and applicable rules and 
regulations. 

(2) New permit or lease or transfer of 
grazing preference. The authorized offi-
cer will deem applicants for new per-
mits or leases or transfer of grazing 
preference, including permits or leases 
that arise from transfer of preference, 
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and any affiliates, to have a record of 
satisfactory performance when— 

(i) The applicant or affiliate has not 
had any Federal grazing permit or 
lease canceled, in whole or in part, for 
violation of the permit or lease within 
the 36 calendar months immediately 
preceding the date of application; and 

(ii) The applicant or affiliate has not 
had any state grazing permit or lease, 
for lands within the grazing allotment 
for which a Federal permit or lease is 
sought, canceled, in whole or in part, 
for violation of the permit or lease 
within the 36 calendar months imme-
diately preceding the date of applica-
tion; and 

(iii) A court of competent jurisdic-
tion has not barred the applicant or af-
filiate from holding a Federal grazing 
permit or lease. 

(c) In determining whether affiliation 
exists, the authorized officer will con-
sider all appropriate factors, including, 
but not limited to, common ownership, 
common management, identity of in-
terests among family members, and 
contractual relationships. 

[71 FR 39505, July 12, 2006] 

§ 4130.1–2 Conflicting applications. 
When more than one qualified appli-

cant applies for livestock grazing use 
of the same public lands and/or where 
additional forage for livestock or addi-
tional acreage becomes available, the 
authorized officer may authorize graz-
ing use of such land or forage on the 
basis of § 4110.3–1 of this title or on the 
basis of any of the following factors: 

(a) Historical use of the public lands 
(see § 4130.2(e)); 

(b) Proper use of rangeland resources; 
(c) General needs of the applicant’s 

livestock operations; 
(d) Public ingress or egress across 

privately owned or controlled land to 
public lands; 

(e) Topography; 
(f) Other land use requirements 

unique to the situation. 
(g) Demonstrated stewardship by the 

applicant to improve or maintain and 
protect the rangeland ecosystem; and 

(h) The applicant’s and affiliate’s his-
tory of compliance with the terms and 
conditions of grazing permits and 
leases of the Bureau of Land Manage-
ment and any other Federal or State 

agency, including any record of suspen-
sions or cancellations of grazing use for 
violations of terms and conditions of 
agency grazing rules. 

[49 FR 6453, Feb. 21, 1984; 49 FR 12704, Mar. 30, 
1984, as amended at 53 FR 10234, Mar. 29, 1988; 
60 FR 9965, Feb. 22, 1995; 61 FR 4227, Feb. 5, 
1996] 

§ 4130.2 Grazing permits or leases. 
(a) Grazing permits and leases au-

thorize use on the public lands and 
other BLM-administered lands that are 
designated in land use plans as avail-
able for livestock grazing. Permits and 
leases will specify the grazing pref-
erence, including active and suspended 
use. These grazing permits and leases 
will also specify terms and conditions 
pursuant to §§ 4130.3, 4130.3–1, and 
4130.3–2. 

(b) The authorized officer will con-
sult, cooperate, and coordinate with af-
fected permittees and lessees, and the 
state having lands or responsibility for 
managing resources within the area, 
before issuing or renewing grazing per-
mits and leases. 

(c) Grazing permits or leases convey 
no right, title, or interest held by the 
United States in any lands or re-
sources. 

(d) The term of grazing permits or 
leases authorizing livestock grazing on 
the public lands and other lands under 
the administration of the Bureau of 
Land Management shall be 10 years un-
less— 

(1) The land is being considered for 
disposal; 

(2) The land will be devoted to a pub-
lic purpose which precludes grazing 
prior to the end of 10 years; 

(3) The term of the base property 
lease is less than 10 years, in which 
case the term of the Federal permit or 
lease shall coincide with the term of 
the base property lease; or 

(4) The authorized officer determines 
that a permit or lease for less than 10 
years is in the best interest of sound 
land management. 

(e) Permittees or lessees holding ex-
piring grazing permits or leases shall 
be given first priority for new permits 
or leases if: 

(1) The lands for which the permit or 
lease is issued remain available for do-
mestic livestock grazing; 
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(2) The permittee or lessee is in com-
pliance with the rules and regulations 
and the terms and conditions in the 
permit or lease; and 

(3) The permittee or lessee accepts 
the terms and conditions to be included 
by the authorized officer in the new 
permit or lease. 

(f) A permit or lease is not valid un-
less both BLM and the permittee or 
lessee have signed it. 

(g) Permits or leases may incorporate 
the percentage of public land livestock 
use (see § 4130.3–2(g)) or may include 
private land offered under exchange-of- 
use grazing agreements (see § 4130.6–1). 

(h) Provisions explaining how grazing 
permits or authorizations may be 
granted for grazing use on state, coun-
ty or private land leased by the Bureau 
of Land Management under ‘‘The 
Pierce Act’’ and located within grazing 
districts are explained in 43 CFR part 
4600. 

[43 FR 29067, July 5, 1978, as amended at 47 
FR 41711, Sept. 21, 1982; 49 FR 6453, Feb. 21, 
1984; 49 FR 12704, Mar. 30, 1984; 53 FR 10234, 
Mar. 29, 1988; 53 FR 22326, June 15, 1988; 60 FR 
9965, Feb. 22, 1995; 61 FR 29031, June 7, 1996; 61 
FR 4227, Feb. 5, 1996; 71 FR 39506, July 12, 
2006] 

§ 4130.3 Terms and conditions. 

(a) Livestock grazing permits and 
leases shall contain terms and condi-
tions determined by the authorized of-
ficer to be appropriate to achieve man-
agement and resource condition objec-
tives for the public lands and other 
lands administered by the Bureau of 
Land Management, and to ensure con-
formance with the provisions of sub-
part 4180 of this part. 

(b) Upon a BLM offer of a permit or 
lease, the permit or lease terms and 
conditions may be protested and ap-
pealed under part 4 and subpart 4160 of 
this part. 

(c) If any term or condition of a 
BLM-offered permit or lease is stayed 
pending appeal, BLM will authorize 
grazing use as provided in § 4160.4 with 
respect to the stayed term or condi-
tion. 

[60 FR 9966, Feb. 22, 1995, as amended at 71 
FR 39506, July 12, 2006] 

§ 4130.3–1 Mandatory terms and condi-
tions. 

(a) The authorized officer shall speci-
fy the kind and number of livestock, 
the period(s) of use, the allotment(s) to 
be used, and the amount of use, in ani-
mal unit months, for every grazing per-
mit or lease. The authorized livestock 
grazing use shall not exceed the live-
stock carrying capacity of the allot-
ment. 

(b) All permits and leases shall be 
made subject to cancellation, suspen-
sion, or modification for any violation 
of these regulations or of any term or 
condition of the permit or lease. 

(c) Permits and leases shall incor-
porate terms and conditions that en-
sure conformance with subpart 4180 of 
this part. 

[49 FR 6453, Feb. 21, 1984, as amended at 53 
FR 10234, Mar. 29, 1988. Redesignated at 60 FR 
9965, Feb. 22, 1995, and amended at 60 FR 9966, 
Feb. 22, 1995] 

§ 4130.3–2 Other terms and conditions. 
The authorized officer may specify in 

grazing permits or leases other terms 
and conditions which will assist in 
achieving management objectives, pro-
vide for proper range management or 
assist in the orderly administration of 
the public rangelands. These may in-
clude but are not limited to: 

(a) The class of livestock that will 
graze on an allotment; 

(b) The breed of livestock in allot-
ments within which two or more per-
mittees or lessees are authorized to 
graze; 

(c) Authorization to use, and direc-
tions for placement of supplemental 
feed, including salt, for improved live-
stock and rangeland management on 
the public lands; 

(d) A requirement that permittees or 
lessees operating under a grazing per-
mit or lease submit within 15 days 
after completing their annual grazing 
use, or as otherwise specified in the 
permit or lease, the actual use made; 

(e) The kinds of indigenous animals 
authorized to graze under specific 
terms and conditions; 

(f) Provision for livestock grazing 
temporarily to be delayed, discon-
tinued or modified to allow for the re-
production, establishment, or restora-
tion of vigor of plants, provide for the 
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improvement of riparian areas to 
achieve proper functioning condition 
or for the protection of other rangeland 
resources and values consistent with 
objectives of applicable land use plans, 
or to prevent compaction of wet soils, 
such as where delay of spring turnout 
is required because of weather condi-
tions or lack of plant growth; 

(g) The percentage of public land use 
determined by the proportion of live-
stock forage available on public lands 
within the allotment compared to the 
total amount available from both pub-
lic lands and those owned or controlled 
by the permittee or lessee; and 

(h) A statement disclosing the re-
quirement that permittees or lessees 
shall provide reasonable administra-
tive access across private and leased 
lands to the Bureau of Land Manage-
ment for the orderly management and 
protection of the public lands. 

[49 FR 6453, Feb. 21, 1984; 49 FR 12704, Mar. 30, 
1984. Redesignated at 60 FR 9965, Feb. 22, 
1995, and amended at 60 FR 9966, Feb. 22, 1995] 

§ 4130.3–3 Modification of permits or 
leases. 

(a) Following consultation, coopera-
tion, and coordination with the af-
fected lessees or permittees and the 
state having lands or responsibility for 
managing resources within the area, 
the authorized officer may modify 
terms and conditions of the permit or 
lease when the active use or related 
management practices: 

(1) Do not meet management objec-
tives specified in: 

(i) The land use plan; 
(ii) The pertinent allotment manage-

ment plan or other activity plan; or 
(iii) An applicable decision issued 

under § 4160.3; or 
(2) Do not conform to the provisions 

of subpart 4180 of this part. 
(b) To the extent practical, during 

the preparation of reports that evalu-
ate monitoring and other data that the 
authorized officer uses as a basis for 
making decisions to increase or de-
crease grazing use, or otherwise to 
change the terms and conditions of a 
permit or lease, the authorized officer 
will provide the following with an op-
portunity to review and offer input: 

(1) Affected permittees or lessees; 

(2) States having lands or responsi-
bility for managing resources within 
the affected area; and 

(3) The interested public. 

[71 FR 39506, July 12, 2006] 

§ 4130.4 Authorization of temporary 
changes in grazing use within the 
terms and conditions of permits 
and leases, including temporary 
nonuse. 

(a) The authorized officer may au-
thorize temporary changes in grazing 
use within the terms and conditions of 
the permit or lease. 

(b) For the purposes of this subpart, 
‘‘temporary changes in grazing use 
within the terms and conditions of the 
permit or lease’’ means temporary 
changes in livestock number, period of 
use, or both, that would: 

(1) Result in temporary nonuse; or 
(2) Result in forage removal that— 
(i) Does not exceed the amount of ac-

tive use specified in the permit or 
lease; and 

(ii) Occurs either not earlier than 14 
days before the begin date specified on 
the permit or lease, and not later than 
14 days after the end date specified on 
the permit or lease, unless otherwise 
specified in the appropriate allotment 
management plan under § 4120.2(a)(3); 
or 

(3) Result in both temporary nonuse 
under paragraph (b)(1) of this section 
and forage removal under paragraph 
(b)(2) of this section. 

(c) The authorized officer will con-
sult, cooperate, and coordinate with 
the permittees or lessees regarding 
their applications for changes within 
the terms and conditions of their per-
mit or lease. 

(d) Permittees and lessees must apply 
if they wish— 

(1) Not to use all or a part of their ac-
tive use by applying for temporary 
nonuse under paragraph (e) of this sec-
tion; 

(2) To use forage previously author-
ized as temporary nonuse; or 

(3) To use forage that is temporarily 
available on designated ephemeral or 
annual ranges. 

(e)(1) Temporary nonuse is author-
ized— 

(i) Only if the authorized officer ap-
proves in advance; and 

VerDate Mar<15>2010 14:51 Dec 09, 2010 Jkt 220185 PO 00000 Frm 00925 Fmt 8010 Sfmt 8010 Y:\SGML\220185.XXX 220185jd
jo

ne
s 

on
 D

S
K

H
W

C
L6

B
1P

R
O

D
 w

ith
 C

F
R



916 

43 CFR Ch. II (10–1–10 Edition) § 4130.5 

(ii) For no longer than one year at a 
time. 

(2) Permittees or lessees applying for 
temporary nonuse use must state on 
their application the reasons sup-
porting nonuse. The authorized officer 
may authorize nonuse to provide for: 

(i) Natural resource conservation, en-
hancement, or protection, including 
more rapid progress toward meeting re-
source condition objectives or attain-
ment of rangeland health standards; or 

(ii) The business or personal needs of 
the permittee or lessee. 

(f) Under § 4130.6–2, the authorized of-
ficer may authorize qualified appli-
cants to graze forage made available as 
a result of temporary nonuse approved 
for the reasons described in paragraph 
(e)(2)(ii) of this section. The authorized 
officer will not authorize anyone to 
graze forage made available as a result 
of temporary nonuse approved under 
paragraph (e)(2)(i) of this section. 

(g) Permittees or lessees who wish to 
obtain temporary changes in grazing 
use within the terms and conditions of 
their permit or lease must file an ap-
plication in writing with BLM on or be-
fore the date they wish the change in 
grazing use to begin. The authorized of-
ficer will assess a service charge under 
§ 4130.8–3 to process applications for 
changes in grazing use that require the 
issuance of a replacement or supple-
mental billing notice. 

[71 FR 39506, July 12, 2006] 

§ 4130.5 Free-use grazing permits. 
(a) A free-use grazing permit shall be 

issued to any applicant whose resi-
dence is adjacent to public lands within 
grazing districts and who needs these 
public lands to support those domestic 
livestock owned by the applicant whose 
products or work are used directly and 
exclusively by the applicant and his 
family. The issuance of free-use graz-
ing permits is subject to § 4130.1–2. 
These permits shall be issued on an an-
nual basis. These permits cannot be 
transferred or assigned. 

(b) The authorized officer may also 
authorize free use under the following 
circumstances: 

(1) The primary objective of grazing 
use is the management of vegetation to 
meet resource objectives other than 
the production of livestock forage and 

such use is in conformance with the re-
quirements of this part; 

(2) The primary purpose of grazing 
use is for scientific research or admin-
istrative studies; or 

(3) The primary purpose of grazing 
use is the control of noxious weeds. 

[43 FR 29067, July 5, 1978, as amended at 49 
FR 6453, Mar. 30, 1984. Redesignated at 60 FR 
9965, Feb. 22, 1995, and amended at 60 FR 9966, 
Feb. 22, 1995; 71 FR 39507, July 12, 2006] 

§ 4130.6 Other grazing authorizations. 

Exchange-of-use grazing agreements, 
nonrenewable grazing permits or 
leases, crossing permits, and special 
grazing permits or leases have no pri-
ority for renewal and cannot be trans-
ferred or assigned. 

[43 FR 29067, July 5, 1978, as amended at 47 
FR 41711, Sept. 21, 1982. Redesignated at 60 
FR 9965, Feb. 22, 1995] 

§ 4130.6–1 Exchange-of-use grazing 
agreements. 

(a) An exchange-of-use grazing agree-
ment may be issued to an applicant 
who owns or controls lands that are 
unfenced and intermingled with public 
lands in the same allotment when use 
under such an agreement will be in 
harmony with the management objec-
tives for the allotment and will be 
compatible with the existing livestock 
operations. The agreements shall con-
tain appropriate terms and conditions 
required under § 4130.3 that ensure the 
orderly administration of the range, in-
cluding fair and equitable sharing of 
the operation and maintenance of 
range improvements. The term of an 
exchange-of-use agreement may not ex-
ceed the length of the term for any 
leased lands that are offered in ex-
change-of-use. 

(b) An exchange-of-use grazing agree-
ment may be issued to authorize use of 
public lands to the extent of the live-
stock carrying capacity of the lands of-
fered in exchange-of-use. No fee shall 
be charged for this grazing use. 

[45 FR 47105, July 11, 1980, as amended at 49 
FR 6453, Feb. 21, 1984; 53 FR 10234, Mar. 29, 
1988. Redesignated at 60 FR 9965, Feb. 22, 
1995, and amended at 60 FR 9967, Feb. 22, 1995] 
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§ 4130.6–2 Nonrenewable grazing per-
mits and leases. 

(a) Nonrenewable grazing permits or 
leases may be issued on an annual 
basis, as provided in § 4110.3–1(a), to 
qualified applicants when forage is 
temporarily available, provided this 
use is consistent with multiple-use ob-
jectives and does not interfere with ex-
isting livestock operations on the pub-
lic lands. The authorized officer shall 
consult, cooperate, and coordinate with 
affected permittees or lessees, and the 
state having lands or responsibility for 
managing resources within the area, 
before issuing nonrenewable grazing 
permits and leases. 

(b) Notwithstanding the provisions of 
§ 4.21(a)(1) of this title, when BLM de-
termines that it is necessary for or-
derly administration of the public 
lands, the authorized officer may make 
a decision that issues a nonrenewable 
grazing permit or lease, or that affects 
an application for grazing use on an-
nual or designated ephemeral range-
lands, effective immediately or on a 
date established in the decision. 

[71 FR 39507, July 12, 2006] 

§ 4130.6–3 Crossing permits. 

A crossing permit may be issued by 
the authorized officer to any applicant 
showing a need to cross the public land 
or other land under Bureau of Land 
Management control, or both, with 
livestock for proper and lawful pur-
poses. A temporary use authorization 
for trailing livestock shall contain 
terms and conditions for the temporary 
grazing use that will occur as deemed 
necessary by the authorized officer to 
achieve the objectives of this part. 

[60 FR 9967, Feb. 22, 1995] 

§ 4130.6–4 Special grazing permits or 
leases. 

Special grazing permits or leases au-
thorizing grazing use by privately 
owned or controlled indigenous ani-
mals may be issued at the discretion of 
the authorized officer. This use shall be 
consistent with multiple-use objec-
tives. These permits or leases shall be 
issued for a term deemed appropriate 

by the authorized officer not to exceed 
10 years. 

[43 FR 29067, July 5, 1978, as amended at 47 
FR 41711, Sept. 21, 1982. Redesignated at 60 
FR 9965, Feb. 22, 1995] 

§ 4130.7 Ownership and identification 
of livestock. 

(a) The permittee or lessee shall own 
or control and be responsible for the 
management of the livestock which 
graze the public land under a grazing 
permit or lease. 

(b) Authorized users shall comply 
with the requirements of the State in 
which the public lands are located re-
lating to branding of livestock, breed, 
grade, and number of bulls, health and 
sanitation. 

(c) The authorized officer may re-
quire counting and/or additional spe-
cial marking or tagging of the author-
ized livestock in order to promote the 
orderly administration of the public 
lands. 

(d) Except as provided in paragraph 
(f) of this section, where a permittee or 
lessee controls but does not own the 
livestock which graze the public lands, 
the agreement that gives the permittee 
or lessee control of the livestock by the 
permittee or lessee shall be filed with 
the authorized officer and approval re-
ceived prior to any grazing use. The 
document shall describe the livestock 
and livestock numbers, identify the 
owner of the livestock, contain the 
terms for the care and management of 
the livestock, specify the duration of 
the agreement, and shall be signed by 
the parties to the agreement. 

(e) The brand and other identifying 
marks on livestock controlled, but not 
owned, by the permittee or lessee shall 
be filed with the authorized officer. 

(f) Livestock owned by sons and 
daughters of grazing permittees and 
lessees may graze public lands included 
within the permit or lease of their par-
ents when all the following conditions 
exist: 

(1) The sons and daughters are par-
ticipating in educational or youth pro-
grams related to animal husbandry, ag-
ribusiness or rangeland management, 
or are actively involved in the family 
ranching operation and are estab-
lishing a livestock herd with the intent 
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of assuming part or all of the family 
ranch operation. 

(2) The livestock owned by the sons 
and daughters to be grazed on public 
lands do not comprise greater than 50 
percent of the total number authorized 
to occupy public lands under their par-
ent’s permit or lease. 

(3) The brands or other markings of 
livestock that are owned by sons and 
daughters are recorded on the parent’s 
permit, lease, or grazing application. 

(4) Use by livestock owned by sons 
and daughters, when considered in ad-
dition to use by livestock owned or 
controlled by the permittee or lessee, 
does not exceed authorized livestock 
use and is consistent with other terms 
and conditions of the permit or lease. 

[49 FR 6453, Feb. 21, 1984; 49 FR 12704, Mar. 30, 
1984, as amended at 50 FR 45827, Nov. 4, 1985. 
Redesignated at 60 FR 9965, Feb. 22, 1995, and 
amended at 60 FR 9967, Feb. 22, 1995] 

§ 4130.8 Fees. 

§ 4130.8–1 Payment of fees. 
(a) Grazing fees shall be established 

annually by the Secretary. 
(1) Except as provided in paragraphs 

(a)(2) and (a)(3) of this section, the cal-
culated fee or grazing fee shall be equal 
to the $1.23 base established by the 1966 
Western Livestock Grazing Survey 
multiplied by the result of the Forage 
Value Index (computed annually from 
data supplied by the National Agricul-
tural Statistics Service) added to the 
Combined Index (Beef Cattle Price 
Index minus the Prices Paid Index) and 
divided by 100; as follows: 

CF
FVI BCPI PPI= × + −

$1.23
100

CF = Calculated Fee (grazing fee) is the esti-
mated economic value of livestock grazing, 
defined by the Congress as fair market 
value (FMV) of the forage; 

$1.23=The base economic value of grazing on 
public rangeland established by the 1966 
Western Livestock Grazing Survey; 

FVI=Forage Value Index means the weighted 
average estimate of the annual rental 
charge per head per month for pasturing 
cattle on private rangelands in the 11 
Western States (Montana, Idaho, Wyo-
ming, Colorado, New Mexico, Arizona, 
Utah, Nevada, Washington, Oregon, and 
California) (computed by the National Ag-
ricultural Statistics Service from the June 

Enumerative Survey) divided by $3.65 and 
multiplied by 100; 

BCPI=Beef Cattle Price Index means the 
weighted average annual selling price for 
beef cattle (excluding calves) in the 11 
Western States (Montana, Idaho, Wyo-
ming, Colorado, New Mexico, Arizona, 
Utah, Nevada, Washington, Oregon, and 
California) for November through October 
(computed by the National Agricultural 
Statistics Service divided by $22.04 per 
hundred weight and multiplied by 100; and 

PPI=Prices Paid Index means the following 
selected components from the National Ag-
ricultural Statistics Service’s Annual Na-
tional Index of Prices Paid by Farmers for 
Goods and Services adjusted by the 
weights indicated in parentheses to reflect 
livestock production costs in the Western 
States: 1. Fuels and Energy (14.5); 2. Farm 
and Motor Supplies (12.0); 3. Autos and 
Trucks (4.5); 4. Tractors and Self-Propelled 
Machinery (4.5); 5. Other Machinery (12.0); 
6. Building and Fencing Materials (14.5); 7. 
Interest (6.0); 8. Farm Wage Rates (14.0); 9. 
Farm Services (18.0). 

(2) Any annual increase or decrease 
in the grazing fee for any given year 
shall be limited to not more than plus 
or minus 25 percent of the previous 
year’s fee. 

(3) The grazing fee for any year shall 
not be less than $1.35 per animal unit 
month. 

(b) Fees shall be charged for live-
stock grazing upon or crossing the pub-
lic lands and other lands administered 
by the Bureau of Land Management at 
a specified rate per animal unit month. 

(c) Except as provided in § 4130.5, the 
full fee will be charged for each animal 
unit month of grazing use. For the pur-
poses of calculating the fee, an animal 
unit month is defined as a month’s use 
and occupancy of range by 1 cow, bull, 
steer, heifer, horse, burro, mule, 5 
sheep, or 5 goats: 

(1) Over the age of 6 months at the 
time of entering the public lands or 
other lands administered by BLM; 

(2) Weaned regardless of age; or 
(3) Becoming 12 months of age during 

the authorized period of use. 
(d) BLM will not charge grazing fees 

for animals that are less than 6 months 
of age at the time of entering BLM-ad-
ministered lands, provided that they 
are the progeny of animals upon which 
fees are paid, and they will not become 
12 months of age during the authorized 
period of use. 
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(e) In calculating the billing, the au-
thorized officer will prorate the grazing 
fee on a daily basis and will round 
charges to reflect the nearest whole 
number of animal unit months. 

(f) A surcharge shall be added to the 
grazing fee billings for authorized graz-
ing of livestock owned by persons other 
than the permittee or lessee except 
where such use is made by livestock 
owned by sons and daughters of permit-
tees and lessees as provided in 
§ 4130.7(f). The surcharge shall be over 
and above any other fees that may be 
charged for using public land forage. 
Surcharges shall be paid prior to graz-
ing use. The surcharge for authorized 
pasturing of livestock owned by per-
sons other than the permittee or lessee 
will be equal to 35 percent of the dif-
ference between the current year’s Fed-
eral grazing fee and the prior year’s 
private grazing land lease rate per ani-
mal unit month for the appropriate 
State as determined by the National 
Agricultural Statistics Service. 

(g) Fees are due on due date specified 
on the grazing fee bill. Payment will be 
made prior to grazing use. Grazing use 
that occurs prior to payment of a bill, 
except where specified in an allotment 
management plan, is unauthorized and 
may be dealt with under subparts 4150 
and 4170 of this part. If allotment man-
agement plans provide for billing after 
the grazing season, fees will be based 
on actual grazing use and will be due 
upon issuance. Repeated delays in pay-
ment of actual use billings or non-
compliance with the terms and condi-
tions of the allotment management 
plan and permit or lease shall be cause 
to revoke provisions for after-the-graz-
ing-season billing. 

(h) Failure to pay the grazing bill 
within 15 days of the due date specified 
in the bill shall result in a late fee as-
sessment of $25.00 or 10 percent of the 
grazing bill, whichever is greater, but 
not to exceed $250.00. Payment made 
later than 15 days after the due date, 
shall include the appropriate late fee 
assessment. Failure to make payment 
within 30 days after the due date is a 
violation of § 4140.1(b)(1) and may result 
in action by the authorized officer 

under § 4150.1 and subpart 4160 of this 
part. 

[49 FR 6454, Feb. 21, 1984, as amended at 53 
FR 2993, Feb. 2, 1988; 53 FR 10235, Mar. 29, 
1988; 53 FR 22326, June 15, 1988. Redesignated 
at 60 FR 9965, Feb. 22, 1995, and amended at 
60 FR 9967, Feb. 22, 1995; 61 FR 4227, Feb. 5, 
1996; 71 FR 39507, July 12, 2006] 

§ 4130.8–2 Refunds. 

(a) Grazing fees may be refunded 
where applications for change in graz-
ing use and related refund are filed 
prior to the period of use for which the 
refund is requested. 

(b) No refunds shall be made for fail-
ure to make grazing use, except during 
periods of range depletion due to 
drought, fire, or other natural causes, 
or in case of a general spread of disease 
among the livestock that occurs during 
the term of a permit or lease. During 
these periods of range depletion the au-
thorized officer may credit or refund 
fees in whole or in part, or postpone fee 
payment for as long as the emergency 
exists. 

[49 FR 6454, Feb. 21, 1984; 49 FR 12705, Mar. 30, 
1984. Redesignated at 60 FR 9965, Feb. 22, 
1995] 

§ 4130.8–3 Service charge. 

(a) Under section 304(a) of the Fed-
eral Land Policy and Management Act 
of 1976, BLM may establish reasonable 
charges for various services such as ap-
plication processing. BLM may adjust 
these charges periodically to account 
for cost changes. BLM will inform the 
public of any changes by publishing a 
notice in the FEDERAL REGISTER. 

(b) The following table of service 
charges is applicable until changed 
through a FEDERAL REGISTER notice as 
provided in paragraph (a) of this sec-
tion. Except when the action is initi-
ated by BLM, the authorized officer 
will assess the following service 
charges: 

Action Service 
charge 

Issue crossing permit .................................... $75 
Transfer grazing preference .......................... 145 
Cancel and replace or supplement a grazing 

fee billing .................................................... 50 

[71 FR 39507, July 12, 2006] 
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§ 4130.9 Pledge of permits or leases as 
security for loans. 

Grazing permits or leases that have 
been pledged as security for loans from 
lending agencies shall be renewed by 
the authorized officer under the provi-
sions of these regulations for a period 
of not to exceed 10 years if the loan is 
for the purpose of furthering the per-
mittee’s or lessee’s livestock oper-
ation, Provided, That the permittee or 
lessee has complied with the rules and 
regulations of this part and that such 
renewal will be in accordance with 
other applicable laws and regulations. 
While grazing permits or leases may be 
pledged as security for loans from lend-
ing agencies, this does not exempt 
these permits or leases from the provi-
sions of these regulations. 

[43 FR 29067, July 5, 1978. Redesignated at 49 
FR 6454, Feb. 21, 1984. Further redesignated 
at 60 FR 9965, Feb. 22, 1995] 

Subpart 4140—Prohibited Acts 

§ 4140.1 Acts prohibited on public 
lands. 

(a) Grazing permittees or lessees per-
forming the following prohibited acts 
may be subject to civil penalties under 
§ 4170.1: 

(1) Violating special terms and condi-
tions incorporated in permits or leases; 

(2) Failing to make substantial graz-
ing use as authorized by a permit or 
lease for 2 consecutive fee years. This 
does not include approved temporary 
nonuse or use temporarily suspended 
by the authorized officer; 

(3) Placing supplemental feed on 
these lands without authorization, or 
contrary to the terms and conditions of 
the permit or lease; 

(4) Failing to comply with the terms, 
conditions, and stipulations of coopera-
tive range improvement agreements or 
range improvement permits; 

(5) Refusing to install, maintain, 
modify, or remove range improvements 
when so directed by the authorized offi-
cer. 

(6) Unauthorized leasing or sub-
leasing as defined in this part. 

(b) Persons performing the following 
prohibited acts on BLM-administered 
lands are subject to civil and criminal 

penalties set forth at §§ 4170.1 and 
4170.2: 

(1) Allowing livestock or other pri-
vately owned or controlled animals to 
graze on or be driven across these 
lands: 

(i) Without a permit or lease or other 
grazing use authorization (see § 4130.6) 
and timely payment of grazing fees; 

(ii) In violation of the terms and con-
ditions of a permit, lease, or other 
grazing use authorization including, 
but not limited to, livestock in excess 
of the number authorized; 

(iii) In an area or at a time different 
from that authorized; or 

(iv) Failing to comply with a require-
ment under § 4130.7(c) of this title. 

(2) Installing, using, maintaining, 
modifying, and/or removing range im-
provements without authorization; 

(3) Cutting, burning, spraying, de-
stroying, or removing vegetation with-
out authorization; 

(4) Damaging or removing U.S. prop-
erty without authorization; 

(5) Molesting, harassing, injuring, 
poisoning, or causing death of live-
stock authorized to graze on these 
lands and removing authorized live-
stock without the owner’s consent; 

(6) Littering; 
(7) Interfering with lawful uses or 

users including obstructing free transit 
through or over public lands by force, 
threat, intimidation, signs, barrier or 
locked gates; 

(8) Knowingly or willfully making a 
false statement or representation in 
base property certifications, grazing 
applications, range improvement per-
mit applications, cooperative range im-
provement agreements, actual use re-
ports and/or amendments thereto; 

(9) Failing to pay any fee required by 
the authorized officer pursuant to this 
part, or making payment for grazing 
use of public lands with insufficiently 
funded checks on a repeated and willful 
basis; 

(10) Failing to reclaim and repair any 
lands, property, or resources when re-
quired by the authorized officer; 

(11) Failing to reclose any gate or 
other entry during periods of livestock 
use. 

(c)(1) A grazing permittee or lessee 
performing any of the prohibited acts 
listed in paragraphs (c)(2) or (c)(3) of 
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this section on an allotment where he 
is authorized to graze under a BLM 
permit or lease may be subject to the 
civil penalties set forth at § 4170.1–1, if: 

(i) The permittee or lessee performs 
the prohibited act while engaged in ac-
tivities related to grazing use author-
ized by his permit or lease; 

(ii) The permittee or lessee has been 
convicted or otherwise found to be in 
violation of any of these laws or regu-
lations by a court or by final deter-
mination of an agency charged with 
the administration of these laws or 
regulations; and 

(iii) No further appeals are out-
standing. 

(2) Violation of Federal or state laws 
or regulations pertaining to the: 

(i) Placement of poisonous bait or 
hazardous devices designed for the de-
struction of wildlife; 

(ii) Application or storage of pes-
ticides, herbicides, or other hazardous 
materials; 

(iii) Alteration or destruction of nat-
ural stream courses without authoriza-
tion; 

(iv) Pollution of water sources; 
(v) Illegal take, destruction, or har-

assment, or aiding and abetting in the 
illegal take, destruction, or harass-
ment of fish and wildlife resources; and 

(vi) Illegal removal or destruction of 
archaeological or cultural resources. 

(3)(i) Violation of the Bald and Gold-
en Eagle Protection Act (16 U.S.C. 668 
et seq.), ESA (16 U.S.C. 1531 et seq.), or 
any provision of part 4700 of this chap-
ter concerning the protection and man-
agement of wild free-roaming horses 
and burros; or 

(ii) Violation of State livestock laws 
or regulations relating to the branding 
of livestock; breed, grade, and number 
of bulls; health and sanitation require-
ments; and violating State, county, or 
local laws regarding the straying of 
livestock from permitted public land 
grazing areas onto areas that have 
been formally closed to open range 
grazing. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5790, Jan. 19, 1981; 47 FR 41712, Sept. 21, 
1982; 49 FR 6454, Feb. 21, 1984; 50 FR 45827, 
Nov. 4, 1985; 53 FR 10235, Mar. 29, 1988; 53 FR 
22326, June 15, 1988; 60 FR 9968, Feb. 22, 1995; 
61 FR 4227, Feb. 5, 1996; 71 FR 39507, July 12, 
2006] 

Subpart 4150—Unauthorized 
Grazing Use 

§ 4150.1 Violations. 
Violation of § 4140.1(b)(1) constitutes 

unauthorized grazing use. 
(a) The authorized officer shall deter-

mine whether a violation is nonwillful, 
willful, or repeated willful. 

(b) Violators shall be liable in dam-
ages to the United States for the forage 
consumed by their livestock, for injury 
to Federal property caused by their un-
authorized grazing use, and for ex-
penses incurred in impoundment and 
disposal of their livestock, and may be 
subject to civil penalties or criminal 
sanction for such unlawful acts. 

[43 FR 29067, July 5, 1978, as amended at 47 
FR 41712, Sept. 21, 1982; 60 FR 9968, Feb. 22, 
1995] 

§ 4150.2 Notice and order to remove. 
(a) Whenever it appears that a viola-

tion exists and the owner of the unau-
thorized livestock is known, written 
notice of unauthorized use and order to 
remove livestock by a specified date 
shall be served upon the alleged viola-
tor or the agent of record, or both, by 
certified mail or personal delivery. The 
written notice shall also allow a speci-
fied time from receipt of notice for the 
alleged violator to show that there has 
been no violation or to make settle-
ment under § 4150.3. 

(b) Whenever a violation has been de-
termined to be nonwillful and inci-
dental, the authorized officer shall no-
tify the alleged violator that the viola-
tion must be corrected, and how it can 
be settled, based upon the discretion of 
the authorized officer. 

(c) When neither the owner of the un-
authorized livestock nor his agent is 
known, the authorized officer may pro-
ceed to impound the livestock under 
§ 4150.4. 

(d) The authorized officer may tem-
porarily close areas to grazing by spec-
ified kinds or class of livestock for a 
period not to exceed 12 months when 
necessary to abate unauthorized graz-
ing use. Such notices of closure may be 
issued as final decisions effective upon 
issuance or on the date specified in the 
decision and shall remain in effect 
pending the decision on appeal unless a 
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stay is granted by the Office of Hear-
ings and Appeals in accordance with 43 
CFR 4.472(d). 

[43 FR 29067, July 5, 1978, as amended at 47 
FR 41712, Sept. 21, 1982; 49 FR 6454, Feb. 21, 
1984; 60 FR 9968, Feb. 22, 1995; 71 FR 39507, 
July 12, 2006] 

§ 4150.3 Settlement. 
Where violations are repeated willful, 

the authorized officer shall take action 
under § 4170.1–1(b) of this title. The 
amount due for settlement shall in-
clude the value of forage consumed as 
determined in accordance with para-
graph (a), (b), or (c) of this section. Set-
tlement for willful and repeated willful 
violations shall also include the full 
value for all damages to the public 
lands and other property of the United 
States; and all reasonable expenses in-
curred by the United States in detect-
ing, investigating, resolving violations, 
and livestock impoundment costs. 

(a) For nonwillful violations: The 
value of forage consumed as deter-
mined by the average monthly rate per 
AUM for pasturing livestock on pri-
vately owned land (excluding irrigated 
land) in each State as published annu-
ally by the Department of Agriculture. 
The authorized officer may approve 
nonmonetary settlement of unauthor-
ized use only when the authorized offi-
cer determines that each of the fol-
lowing conditions is satisfied: 

(1) Evidence shows that the unau-
thorized use occurred through no fault 
of the livestock operator; 

(2) The forage use is insignificant; 
(3) The public lands have not been 

damaged; and 
(4) Nonmonetary settlement is in the 

best interest of the United States. 
(b) For willful violations: Twice the 

value of forage consumed as deter-
mined in paragraph (a) of this section. 

(c) For repeated willful violations: 
Three times the value of the forage 
consumed as determined in paragraph 
(a) of this section. 

(d) Payment made under this section 
does not relieve the alleged violator of 
any criminal liability under Federal or 
State law. 

(e) Violators shall not be authorized 
to make grazing use on the public 
lands administered by the Bureau of 
Land Management until any amount 

found to be due the United States 
under this section has been paid. The 
authorized officer may take action 
under subpart 4160 of this part to can-
cel or suspend grazing authorizations 
or to deny approval of applications for 
grazing use until such amounts have 
been paid. 

(f) Upon a stay of a decision issued 
under paragraph (e) of this section, the 
authorized officer will allow a per-
mittee or lessee to graze in accordance 
with this part 4100 pending completion 
of the administrative appeal process. 

[49 FR 6454, Feb. 21, 1984, as amended at 53 
FR 10235, Mar. 29, 1988; 60 FR 9968, Feb. 22, 
1995; 61 FR 4227, Feb. 5, 1996; 71 FR 39508, July 
12, 2006] 

§ 4150.4 Impoundment and disposal. 

Unauthorized livestock remaining on 
the public lands or other lands under 
Bureau of Land Management control, 
or both, after the date set forth in the 
notice and order to remove sent under 
§ 4150.2 may be impounded and disposed 
of by the authorized officer as provided 
herein. 

[43 FR 29067, July 5, 1978. Redesignated at 47 
FR 41712, Sept. 21, 1982] 

§ 4150.4–1 Notice of intent to impound. 

(a) A written notice of intent to im-
pound shall be sent by certified mail or 
personally delivered to the owner or 
his agent, or both. The written notice 
shall indicate that unauthorized live-
stock on the specified public lands or 
other lands under Bureau of Land Man-
agement control, or both, may be im-
pounded any time after 5 days from de-
livery of the notice. 

(b) Where the owner and his agent 
are unknown, or where both a known 
owner and his agent refuses to accept 
delivery, a notice of intent to impound 
shall be published in a local newspaper 
and posted at the county courthouse 
and a post office near the public land 
involved. The notice shall indicate that 
unauthorized livestock on the specified 
public lands or other lands under Bu-
reau of Land Management control, or 
both, may be impounded any time after 
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5 days from publishing and posting the 
notice. 

[43 FR 29067, July 5, 1978. Redesignated and 
amended at 47 FR 41712, Sept. 21, 1982; 49 FR 
6454, Feb. 21, 1984] 

§ 4150.4–2 Impoundment. 
After 5 days from delivery of the no-

tice under § 4150.4–1(a) of this title or 
any time after 5 days from publishing 
and posting the notice under § 4150.4– 
1(b) of this title, unauthorized live-
stock may be impounded without fur-
ther notice any time within the 12- 
month period following the effective 
date of the notice. 

[47 FR 41712, Sept. 21, 1982, as amended at 49 
FR 6454, Feb. 21, 1984; 49 FR 12705, Mar. 30, 
1984] 

§ 4150.4–3 Notice of public sale. 
Following the impoundment of live-

stock under this subpart the livestock 
may be disposed of by the authorized 
officer under these regulations or, if a 
suitable agreement is in effect, they 
may be turned over to the State for 
disposal. Any known owners or agents, 
or both, shall be notified in writing by 
certified mail or by personal delivery 
of the sale and the procedure by which 
the impounded livestock may be re-
deemed prior to the sale. 

[43 FR 29067, July 5, 1982. Redesignated and 
amended at 47 FR 41712, Sept. 21, 1982; 49 FR 
6454, Feb. 21, 1984] 

§ 4150.4–4 Redemption. 
Any owner or his agent, or both, or 

lien-holder of record of the impounded 
livestock may redeem them under 
these regulations or, if a suitable 
agreement is in effect, in accordance 
with State law, prior to the time of 
sale upon settlement with the United 
States under § 4150.3 or adequate show-
ing that there has been no violation. 

[43 FR 29067, July 5, 1978. Redesignated at 47 
FR 41712, Sept. 21, 1982] 

§ 4150.4–5 Sale. 
If the livestock are not redeemed on 

or before the date and time fixed for 
their sale, they shall be offered at pub-
lic sale to the highest bidder by the au-
thorized officer under these regulations 
or, if a suitable agreement is in effect, 
by the State. If a satisfactory bid is 

not received, the livestock may be re-
offered for sale, condemned and de-
stroyed or otherwise disposed of under 
these regulations, or if a suitable 
agreement is in effect, in accordance 
with State Law. 

[43 FR 29067, July 5, 1978. Redesignated and 
amended at 47 FR 41712, Sept. 21, 1982] 

Subpart 4160—Administrative 
Remedies 

§ 4160.1 Proposed decisions. 

(a) Proposed decisions shall be served 
on any affected applicant, permittee or 
lessee, and any agent and lien holder of 
record, who is affected by the proposed 
actions, terms or conditions, or modi-
fications relating to applications, per-
mits and agreements (including range 
improvement permits) or leases, by 
certified mail or personal delivery. 
Copies of proposed decisions shall also 
be sent to the interested public. 

(b) Proposed decisions shall state the 
reasons for the action and shall ref-
erence the pertinent terms, conditions 
and the provisions of applicable regula-
tions. As appropriate, decisions shall 
state the alleged violations of specific 
terms and conditions and provisions of 
these regulations alleged to have been 
violated, and shall state the amount 
due under §§ 4130.8 and 4150.3 and the ac-
tion to be taken under § 4170.1. 

(c) The authorized officer may elect 
not to issue a proposed decision prior 
to a final decision where the authorized 
officer has made a determination in ac-
cordance with §§ 4110.3–3(b), 4130.6–2(b), 
4150.2(d), or 4190.1(a). 

(d) A biological assessment or bio-
logical evaluation prepared by BLM for 
purposes of an ESA consultation or 
conference is not a proposed or final 
decision for purposes of protest or ap-
peal. 

[60 FR 9968, Feb. 22, 1995, as amended at 71 
FR 39508, July 12, 2006] 

§ 4160.2 Protests. 

Any applicant, permittee, lessee or 
other interested public may protest the 
proposed decision under § 4160.1 of this 
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title in person or in writing to the au-
thorized officer within 15 days after re-
ceipt of such decision. 

[47 FR 41713, Sept. 21, 1982, as amended at 49 
FR 6455, Feb. 21, 1984; 61 FR 4227, Feb. 5, 1996] 

§ 4160.3 Final decisions. 
(a) In the absence of a protest, the 

proposed decision will become the final 
decision of the authorized officer with-
out further notice unless otherwise 
provided in the proposed decision. 

(b) Upon the timely filing of a pro-
test, the authorized officer shall recon-
sider her/his proposed decision in light 
of the protestant’s statement of rea-
sons for protest and in light of other 
information pertinent to the case. At 
the conclusion to her/his review of the 
protest, the authorized officer shall 
serve her/his final decision on the 
protestant or her/his agent, or both, 
and the interested public. 

(c) Notwithstanding the provisions of 
§ 4.21(a) of this title pertaining to the 
period during which a final decision 
will not be in effect, the authorized of-
ficer may provide that the final deci-
sion shall be effective upon issuance or 
on a date established in the decision, 
and shall remain in effect pending the 
decision on appeal unless a stay is 
granted by the Office of Hearings and 
Appeals when the authorized officer 
has made a determination in accord-
ance with §§ 4110.3–3(b), 4130.6–2(b), 
4150.2(d), or 4190.1(a). Nothing in this 
section shall affect the authority of the 
Director of the Office of Hearings and 
Appeals, the Interior Board of Land 
Appeals, or an administrative law 
judge to provide that the decision be-
comes effective immediately as pro-
vided in §§ 4.21(a)(1) and 4.479(c) of this 
title. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5791, Jan. 19, 1981; 47 FR 41713, Sept. 21, 
1982; 47 FR 46702, Oct. 20, 1982; 49 FR 6455, 
Feb. 21, 1984; 49 FR 12705, Mar. 30, 1984; 60 FR 
9969, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996; 71 
FR 39508, July 12, 2006] 

§ 4160.4 Appeals. 
(a) Any person whose interest is ad-

versely affected who wishes to appeal 
or seek a stay of a final BLM grazing 
decision must follow the requirements 
set forth in § 4.472 of this title. The ap-
peal and any petition for stay must be 

filed with the BLM office that issued 
the decision within 30 days after its re-
ceipt or within 30 days after the pro-
posed decision becomes final as pro-
vided in § 4160.3(a). 

(b) When OHA stays all or a portion 
of a BLM grazing decision that affects 
a grazing permit or lease, BLM will au-
thorize grazing use as follows: 

(1) When OHA stays implementation 
of all or part of a grazing decision that 
cancels or suspends a permit or lease, 
changes any term or condition of a per-
mit or lease during its current term, or 
renews a permit or lease, BLM will 
continue to authorize grazing under 
the permit or lease, or the relevant 
term or condition thereof, that was in 
effect immediately before the decision 
was issued, subject to any relevant pro-
visions of the stay order. This contin-
ued authorization will expire upon the 
resolution of the administrative ap-
peal. Such continued authorization is 
not subject to protest or appeal. 

(2) When OHA stays implementation 
of a grazing decision that issues or de-
nies issuance of a permit or lease to a 
preference transferee, BLM will issue 
the preference applicant a permit or 
lease with terms and conditions that 
are the same as the terms and condi-
tions of the most recent permit or 
lease applicable to the allotment or 
portion of the allotment in question, 
subject to any relevant provisions of 
the stay order. This temporary permit 
will expire upon the resolution of the 
administrative appeal. Issuance of the 
temporary permit is not a decision sub-
ject to protest or appeal. 

(3) When OHA stays implementation 
of a grazing decision that issues a per-
mit or lease to a preference transferee 
with terms and conditions different 
from terms and conditions of the most 
recent permit or lease applicable to the 
allotment or portion of the allotment 
in question, BLM will issue the pref-
erence applicant a permit or lease that, 
with respect to any stayed term or con-
dition, is the same as the terms and 
conditions of the most recent permit or 
lease applicable to the allotment or 
portion of the allotment in question, 
subject to any relevant provisions of 
the stay order. This temporary permit 
will expire upon the resolution of the 
administrative appeal. Issuance of the 
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temporary permit is not a decision sub-
ject to protest or appeal. 

[71 FR 39508, July 12, 2006] 

Subpart 4170—Penalties 

§ 4170.1 Civil penalties. 

§ 4170.1–1 Penalty for violations. 

(a) The authorized officer may with-
hold issuance of a grazing permit or 
lease, or suspend the grazing use au-
thorized under a grazing permit or 
lease, in whole or in part, or cancel a 
grazing permit or lease and grazing 
preference, or a free use grazing permit 
or other grazing authorization, in 
whole or in part, under subpart 4160 of 
this title, for violation by a permittee 
or lessee of any of the provisions of 
this part. 

(b) The authorized officer shall sus-
pend the grazing use authorized under 
a grazing permit, in whole or in part, 
or shall cancel a grazing permit or 
lease and grazing preference, in whole 
or in part, under subpart 4160 of this 
title for repeated willful violation by a 
permittee or lessee of § 4140.1(b)(1) of 
this title. 

(c) Whenever a nonpermittee or non-
lessee violates § 4140.1(b) of this title 
and has not made satisfactory settle-
ment under § 4150.3 of this title the au-
thorized officer shall refer the matter 
to proper authorities for appropriate 
legal action by the United States 
against the violator. 

(d) Any person found to have violated 
the provisions of § 4140.1(a)(6) after Au-
gust 21, 1995, shall be required to pay 
twice the value of forage consumed as 
determined by the average monthly 
rate per AUM for pasturing livestock 
on privately owned land (excluding ir-
rigated land) in each State as supplied 
annually by the National Agricultural 
Statistics Service, and all reasonable 
expenses incurred by the United States 
in detecting, investigating, and resolv-
ing violations. If the dollar equivalent 
value is not received by the authorized 
officer within 30 days of receipt of the 
final decision, the grazing permit or 
lease shall be cancelled. Such payment 
shall be in addition to any other pen-
alties the authorized officer may im-

pose under paragraph (a) of this sec-
tion. 

[46 FR 5792, Jan. 19, 1981, as amended at 50 
FR 45827, Nov. 4, 1985; 60 FR 9969, Feb. 22, 
1995] 

§ 4170.1–2 Failure to use. 

If a permittee or lessee has, for 2 con-
secutive grazing fee years, failed to 
make substantial use as authorized in 
the lease or permit, or has failed to 
maintain or use water base property in 
the grazing operation, the authorized 
officer, after consultation, cooperation, 
and coordination with the permittee or 
lessee and any lienholder of record, 
may cancel whatever amount of active 
use the permittee or lessee has failed 
to use. 

[71 FR 39508, July 12, 2006] 

§ 4170.2 Penal provisions. 

§ 4170.2–1 Penal provisions under the 
Taylor Grazing Act. 

Under section 2 of the Act any person 
who willfully commits an act prohib-
ited under § 4140.1(b), or who willfully 
violates approved special rules and reg-
ulations is punishable by a fine of not 
more than $500. 

[60 FR 9969, Feb. 22, 1995] 

§ 4170.2–2 Penal provisions under the 
Federal Land Policy and Manage-
ment Act. 

Under section 303(a) of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), any person 
who knowingly and willfully commits 
an act prohibited under § 4140.1(b) or 
who knowingly and willfully violates 
approved special rules and regulations 
may be brought before a designated 
U.S. magistrate and is punishable by a 
fine in accordance with the applicable 
provisions of Title 18 of the United 
States Code, or imprisonment for no 
more than 12 months, or both. 

[60 FR 9969, Feb. 22, 1995] 
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Subpart 4180—Fundamentals of 
Rangeland Health and Stand-
ards and Guidelines for Graz-
ing Administration 

§ 4180.1 Fundamentals of rangeland 
health. 

Standards and guidelines developed 
or revised by a Bureau of Land Man-
agement State Director under 
§ 4180.2(b) must be consistent with the 
following fundamentals of rangeland 
health: 

(a) Watersheds are in, or are making 
significant progress toward, properly 
functioning physical condition, includ-
ing their upland, riparian-wetland, and 
aquatic components; soil and plant 
conditions support infiltration, soil 
moisture storage, and the release of 
water that are in balance with climate 
and landform and maintain or improve 
water quality, water quantity, and 
timing and duration of flow. 

(b) Ecological processes, including 
the hydrologic cycle, nutrient cycle, 
and energy flow, are maintained, or 
there is significant progress toward 
their attainment, in order to support 
healthy biotic populations and commu-
nities. 

(c) Water quality complies with 
State water quality standards and 
achieves, or is making significant 
progress toward achieving, established 
BLM management objectives such as 
meeting wildlife needs. 

(d) Habitats are, or are making sig-
nificant progress toward being, re-
stored or maintained for Federal 
threatened and endangered species, 
Federal proposed or candidate threat-
ened and endangered species, and other 
special status species. 

[60 FR 9969, Feb. 22, 1995, as amended at 71 
FR 39508, July 12, 2006] 

§ 4180.2 Standards and guidelines for 
grazing administration. 

(a) The Bureau of Land Management 
State Director, in consultation with 
the affected resource advisory councils 
where they exist, will identify the geo-
graphical area for which standards and 
guidelines are developed. Standards 
and guidelines will be developed for an 
entire state, or an area encompassing 
portions of more than 1 state, unless 

the Bureau of Land Management State 
Director, in consultation with the re-
source advisory councils, determines 
that the characteristics of an area are 
unique, and the rangelands within the 
area could not be adequately protected 
using standards and guidelines devel-
oped on a broader geographical scale. 

(b) The Bureau of Land Management 
State Director, in consultation with af-
fected Bureau of Land Management re-
source advisory councils, shall develop 
and amend State or regional standards 
and guidelines. The Bureau of Land 
Management State Director will also 
coordinate with Indian tribes, other 
State and Federal land management 
agencies responsible for the manage-
ment of lands and resources within the 
region or area under consideration, and 
the public in the development of State 
or regional standards and guidelines. 
State or regional standards or guide-
lines developed by the Bureau of Land 
Management State Director may not 
be implemented prior to their approval 
by the Secretary. Standards and guide-
lines made effective under paragraph 
(f) of this section may be modified by 
the Bureau of Land Management State 
Director, with approval of the Sec-
retary, to address local ecosystems and 
management practices. 

(c)(1) If a standards assessment indi-
cates to the authorized officer that the 
rangeland is failing to achieve stand-
ards or that management practices do 
not conform to the guidelines, then the 
authorized officer will use monitoring 
data to identify the significant factors 
that contribute to failing to achieve 
the standards or to conform with the 
guidelines. If the authorized officer de-
termines through standards assessment 
and monitoring that existing grazing 
management practices or levels of 
grazing use on public lands are signifi-
cant factors in failing to achieve the 
standards and conform with the guide-
lines that are made effective under this 
section, the authorized officer will, in 
compliance with applicable laws and 
with the consultation requirements of 
this part, formulate, propose, and ana-
lyze appropriate action to address the 
failure to meet standards or to conform 
to the guidelines. 

(i) Parties will execute a documented 
agreement and/or the authorized officer 
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will issue a final decision on the appro-
priate action under § 4160.3 as soon as 
practicable, but not later than 24 
months after a determination. 

(ii) BLM may extend the deadline for 
meeting the requirements established 
in paragraph (c)(1)(i) of this section 
when legally required processes that 
are the responsibility of another agen-
cy prevent completion of all legal obli-
gations within the 24-month time 
frame. BLM will make a decision as 
soon as practicable after the legal re-
quirements are met. 

(2) Upon executing the agreement 
and/or in the absence of a stay of the 
final decision, the authorized officer 
will implement the appropriate action 
as soon as practicable, but not later 
than the start of the next grazing year. 

(3) The authorized officer will take 
appropriate action as defined in this 
paragraph by the deadlines established 
in paragraphs (c)(1) and (c)(2) of this 
section. Appropriate action means im-
plementing actions pursuant to sub-
parts 4110, 4120, 4130, and 4160 of this 
part that will result in significant 
progress toward fulfillment of the 
standards and significant progress to-
ward conformance with the guidelines. 
Practices and activities subject to 
standards and guidelines include the 
development of grazing-related por-
tions of activity plans, establishment 
of terms and conditions of permits, 
leases, and other grazing authoriza-
tions, and range improvement activi-
ties such as vegetation manipulation, 
fence construction, and development of 
water. 

(d) At a minimum, state and regional 
standards developed or revised under 
paragraphs (a) and (b) of this section 
must address the following: 

(1) Watershed function; 
(2) Nutrient cycling and energy flow; 
(3) Water quality; 
(4) Habitat for endangered, threat-

ened, proposed, candidate, and other 
special status species; and 

(5) Habitat quality for native plant 
and animal populations and commu-
nities. 

(e) At a minimum, State or regional 
guidelines developed under paragraphs 
(a) and (b) of this section must address 
the following: 

(1) Maintaining or promoting ade-
quate amounts of vegetative ground 
cover, including standing plant mate-
rial and litter, to support infiltration, 
maintain soil moisture storage, and 
stabilize soils; 

(2) Maintaining or promoting sub-
surface soil conditions that support 
permeability rates appropriate to cli-
mate and soils; 

(3) Maintaining, improving or restor-
ing riparian-wetland functions includ-
ing energy dissipation, sediment cap-
ture, groundwater recharge, and 
stream bank stability; 

(4) Maintaining or promoting stream 
channel morphology (e.g., gradient, 
width/depth ratio, channel roughness 
and sinuosity) and functions appro-
priate to climate and landform; 

(5) Maintaining or promoting the ap-
propriate kinds and amounts of soil or-
ganisms, plants and animals to support 
the hydrologic cycle, nutrient cycle, 
and energy flow; 

(6) Promoting the opportunity for 
seedling establishment of appropriate 
plant species when climatic conditions 
and space allow; 

(7) Maintaining, restoring or enhanc-
ing water quality to meet management 
objectives, such as meeting wildlife 
needs; 

(8) Restoring, maintaining or enhanc-
ing habitats to assist in the recovery of 
Federal threatened and endangered 
species; 

(9) Restoring, maintaining or enhanc-
ing habitats of Federal proposed, Fed-
eral candidate, and other special status 
species to promote their conservation; 

(10) Maintaining or promoting the 
physical and biological conditions to 
sustain native populations and commu-
nities; 

(11) Emphasizing native species in 
the support of ecological function; and 

(12) Incorporating the use of non-na-
tive plant species only in those situa-
tions in which native species are not 
available in sufficient quantities or are 
incapable of maintaining or achieving 
properly functioning conditions and bi-
ological health. 

(f) Until such time as state or re-
gional standards and guidelines are de-
veloped and in effect, the following 
standards provided in paragraph (f)(1) 
of this section and guidelines provided 
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in paragraph (f)(2) of this section will 
apply and will be implemented in ac-
cordance with paragraph (c) of this sec-
tion. 

(1) Fallback standards. (i) Upland soils 
exhibit infiltration and permeability 
rates that are appropriate to soil type, 
climate and landform. 

(ii) Riparian-wetland areas are in 
properly functioning condition. 

(iii) Stream channel morphology (in-
cluding but not limited to gradient, 
width/depth ratio, channel roughness 
and sinuosity) and functions are appro-
priate for the climate and landform. 

(iv) Healthy, productive and diverse 
populations of native species exist and 
are maintained. 

(2) Fallback guidelines. (i) Manage-
ment practices maintain or promote 
adequate amounts of ground cover to 
support infiltration, maintain soil 
moisture storage, and stabilize soils; 

(ii) Management practices maintain 
or promote soil conditions that support 
permeability rates that are appropriate 
to climate and soils; 

(iii) Management practices maintain 
or promote sufficient residual vegeta-
tion to maintain, improve or restore ri-
parian-wetland functions of energy dis-
sipation, sediment capture, ground-
water recharge and stream bank sta-
bility; 

(iv) Management practices maintain 
or promote stream channel morphology 
(e.g., gradient, width/depth ratio, chan-
nel roughness and sinuosity) and func-
tions that are appropriate to climate 
and landform; 

(v) Management practices maintain 
or promote the appropriate kinds and 
amounts of soil organisms, plants and 
animals to support the hydrologic 
cycle, nutrient cycle, and energy flow; 

(vi) Management practices maintain 
or promote the physical and biological 
conditions necessary to sustain native 
populations and communities; 

(vii) Desired species are being al-
lowed to complete seed dissemination 
in 1 out of every 3 years (Management 
actions will promote the opportunity 
for seedling establishment when cli-
matic conditions and space allow.); 

(viii) Conservation of Federal threat-
ened or endangered, proposed, can-
didate, and other special status species 

is promoted by the restoration and 
maintenance of their habitats; 

(ix) Native species are emphasized in 
the support of ecological function; 

(x) Non-native plant species are used 
only in those situations in which na-
tive species are not readily available in 
sufficient quantities or are incapable of 
maintaining or achieving properly 
functioning conditions and biological 
health; 

(xi) Periods of rest from disturbance 
or livestock use during times of crit-
ical plant growth or regrowth are pro-
vided when needed to achieve healthy, 
properly functioning conditions (The 
timing and duration of use periods 
shall be determined by the authorized 
officer.); 

(xii) Continuous, season-long live-
stock use is allowed to occur only when 
it has been demonstrated to be con-
sistent with achieving healthy, prop-
erly functioning ecosystems; 

(xiii) Facilities are located away 
from riparian-wetland areas wherever 
they conflict with achieving or main-
taining riparian-wetland function; 

(xiv) The development of springs and 
seeps or other projects affecting water 
and associated resources shall be de-
signed to protect the ecological func-
tions and processes of those sites; and 

(xv) Grazing on designated ephemeral 
(annual and perennial) rangeland is al-
lowed to occur only if reliable esti-
mates of production have been made, 
an identified level of annual growth or 
residue to remain on site at the end of 
the grazing season has been estab-
lished, and adverse effects on perennial 
species are avoided. 

[60 FR 9969, Feb. 22, 1995, as amended at 61 
FR 59835, Nov. 25, 1996; 71 FR 39508, July 12, 
2006] 

Subpart 4190—Effect of Wildfire 
Management Decisions 

§ 4190.1 Effect of wildfire management 
decisions. 

(a) Notwithstanding the provisions of 
43 CFR 4.21(a)(1), when BLM deter-
mines that vegetation, soil, or other 
resources on the public lands are at 
substantial risk of wildfire due to 
drought, fuels buildup, or other rea-
sons, or at immediate risk of erosion or 
other damage due to wildfire, BLM 
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may make a rangeland wildfire man-
agement decision effective imme-
diately or on a date established in the 
decision. Wildfire management in-
cludes but is not limited to: 

(1) Fuel reduction or fuel treatment 
such as prescribed burns and mechan-
ical, chemical, and biological thinning 
methods (with or without removal of 
thinned materials); and 

(2) Projects to stabilize and rehabili-
tate lands affected by wildfire. 

(b) The Interior Board of Land Ap-
peals will issue a decision on the mer-
its of an appeal of a wildfire manage-
ment decision under paragraph (a) of 
this section within the time limits pre-
scribed in 43 CFR 4.416. 

[68 FR 33804, June 5, 2003] 

Group 4200—Grazing 
Administration; Alaska; Livestock 

PART 4200—GRAZING ADMINIS-
TRATION; ALASKA; LIVESTOCK 

AUTHORITY: 43 U.S.C. 316, 316a–316o; 32 
U.S.C. 1701 et seq. 

§ 4200.1 Authority for grazing privi-
leges. 

The BLM is authorized under the 
Alaska Livestock Grazing Act (Act of 
March 4, 1927, 43 U.S.C. 316, 316a–316o) 
to lease to qualified applicants the 
grazing privileges on the grazing dis-
tricts established in Alaska. 

[63 FR 51855, Sept. 29, 1998] 

Group 4300—Grazing Administra-
tion; Alaska; Reindeer; General 

NOTE: The information collection require-
ments contained in subpart 4320 of Group 
4300 have been approved by the Office of 
Management and Budget under 44 U.S.C. 3507 
and assigned clearance number 1004–0024. The 
information is being collected to permit the 
authorized officer to determine whether an 
application to utilize the public lands in 
Alaska for reindeer grazing should be grant-
ed. The information will be used to make 
this determination. The obligation to re-
spond is required to obtain a benefit. 

[48 FR 40890, Sept. 12, 1983] 

PART 4300—GRAZING ADMINIS-
TRATION; ALASKA; REINDEER; 
GENERAL 

GENERAL INFORMATION 

Sec. 
4300.1 What is a reindeer? 
4300.2 Is there a special form for my appli-

cation? 

BEFORE YOU APPLY FOR A REINDEER GRAZING 
PERMIT 

4300.10 On what types of public land can I 
obtain a reindeer grazing permit? 

4300.11 Who qualifies to apply for a permit? 
4300.12 What is the definition of a Native? 

APPLYING FOR A GRAZING PERMIT 

4300.20 How do I apply for a permit? 
4300.21 What must I include in my applica-

tion? 
4300.22 What fees must I pay? 
4300.23 After I file my application, can I use 

the land before BLM issues my permit? 
4300.24 Does my filed application mean that 

no one else can file an application? 
4300.25 Does my filed application mean I 

will automatically receive a permit? 

PROTESTS AGAINST A GRAZING PERMIT 
APPLICATION 

4300.30 Can someone else protest my permit 
application? 

CONDITIONS OF YOUR APPROVED PERMIT 

4300.40 How long can I graze reindeer with 
my permit? 

4300.41 What will the permit say about the 
number of reindeer and where I can graze 
them? 

4300.42 If I have existing improvements on 
the land, will these be allowed in the ini-
tial permit? 

4300.43 What should I do if I want to con-
struct and maintain improvements on 
the land? 

4300.44 Are there any major restrictions on 
my grazing permit that I might other-
wise think are allowed? 

4300.45 Must I submit any reports? 

CHANGES THAT CAN AFFECT YOUR PERMIT 

Other Uses of the Land 

4300.50 Are there other uses of the land that 
may affect my permit? 

4300.51 Will I be notified if another use, dis-
posal, or withdrawal occurs on the land? 

4300.52 Can other persons use the land in my 
permit for mineral exploration or pro-
duction? 
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CHANGES IN THE SIZE OF THE PERMIT AREA 

4300.53 Can BLM reduce the size of the land 
in my permit? 

4300.54 Can BLM increase the size of the 
land in my permit? 

4300.55 What if I don’t agree with an adjust-
ment of my permit area? 

PERMIT RENEWALS 

4300.57 How do I apply for a renewal of my 
permit? 

4300.58 Will the renewed permit be exactly 
the same as the old permit? 

ASSIGNING YOUR PERMIT TO ANOTHER PARTY 

4300.59 If I want to assign my permit to an-
other party, when must I notify BLM? 

4300.60 What must be included in my assign-
ment document? 

4300.61 Can I sublease any part of the land 
in my permit? 

CLOSING OUT YOUR PERMIT 

4300.70 May I relinquish my permit? 
4300.71 Under what circumstances can BLM 

modify, reduce or cancel my permit? 
4300.72 May I remove my personal property 

or improvements when the permit ex-
pires or terminates? 

REINDEER CROSSING PERMIT 

4300.80 How can I get a permit to cross rein-
deer over public lands? 

TRESPASS 

4300.90 That is a trespass? 

AUTHORITY: 25 U.S.C. 500k, and 43 U.S.C. 
1701 et seq. 

SOURCE: 63 FR 55550, Oct. 16, 1998, unless 
otherwise noted. 

GENERAL INFORMATION 

§ 4300.1 What is a reindeer? 

Reindeer, Rangifer tarandus, are a 
semi-domesticated member of the deer 
family, Cervidae. They are essentially 
the same animal as their wild cousins, 
the caribou, but tend to be smaller 
than caribou. Reindeer and caribou are 
different subspecies of the same family, 
genus, and species. The term ‘‘rein-
deer’’ includes caribou that have been 
introduced into animal husbandry or 
have joined reindeer herds, the off-
spring of these caribou, and the off-
spring of reindeer. 

§ 4300.2 Is there a special form for my 
application? 

All applications you submit to BLM 
must be on a BLM-approved form and 
in duplicate. The forms to be used in 
this part are the Grazing Lease or Per-
mit Application (Form 4201–1), the 
Reindeer Grazing Permit (Form 4132–2), 
and the Range Improvement Permit 
(Form 4120–7). 

BEFORE YOU APPLY FOR A REINDEER 
GRAZING PERMIT 

§ 4300.10 On what types of public land 
can I obtain a reindeer grazing per-
mit? 

(a) You may apply for public lands 
that are vacant and unappropriated. 

(b) You may apply for public lands 
which have been withdrawn for any 
purpose, but the Department or agency 
with administrative jurisdiction of the 
withdrawn lands must give its prior 
consent, and may impose terms or con-
ditions on the use of the land. 

(c) If the lands you apply for are 
within natural caribou migration 
routes, or if they have other important 
values for wildlife, BLM will consult 
with the Alaska Department of Fish 
and Game before issuing a permit. BLM 
may include such lands in a permit at 
its discretion, and a permit will con-
tain any special terms and conditions 
to protect wildlife resources. 

§ 4300.11 Who qualifies to apply for a 
permit? 

Natives, groups, associations or cor-
porations of Natives as defined by the 
Act of September 1, 1937 (50 Stat. 900) 
qualify. If you are a Native corpora-
tion, you must be organized under the 
laws of the United States or the State 
of Alaska. Native corporations orga-
nized under the Alaska Native Claims 
Settlement Act also qualify. 

§ 4300.12 What is the definition of a 
Native? 

Natives are: 
(a) Native Indians, Eskimos, and 

Aleuts of whole or part blood living in 
Alaska at the time of the Treaty of 
Cession of Alaska to the United States, 
and their descendants of whole or part 
blood; and 
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(b) Indians and Eskimos who, be-
tween 1867 and September 1, 1937, mi-
grated into Alaska from Canada, and 
their descendants of whole or part 
blood. 

APPLYING FOR A GRAZING PERMIT 

§ 4300.20 How do I apply for a permit? 

You must execute a completed appli-
cation for a grazing permit (Form 4201– 
1) and file it in the BLM office with ju-
risdiction over the lands for which you 
are applying. 

§ 4300.21 What must I include in my 
application? 

(a) You must include a certification 
of reindeer allotment to you, signed by 
the Bureau of Indian Affairs, if you are 
to receive a herd from the Government. 
If you obtain reindeer from a source 
other than the Government, you should 
state the source and show evidence of 
purchase or option to purchase. 

(b) Your initial application must list 
the location of and describe the im-
provements you own in the application 
area. You must have this statement 
verified by the Bureau of Indian Affairs 
before you submit it to BLM. 

§ 4300.22 What fees must I pay? 

You must pay a $10 filing fee with 
each application. No grazing fee will be 
charged. 

§ 4300.23 After I file my application, 
can I use the land before BLM 
issues my permit? 

No. You cannot use the land until 
BLM issues you a permit. Generally, 
BLM will issue a permit within 120 
days after receiving an application and 
will keep you informed if there are 
delays in meeting that timeframe. 

§ 4300.24 Does my filed application 
mean that no one else can file an 
application? 

No. The filing of your application 
will not segregate the land. Anyone 
else may file an application and BLM 
may dispose of the lands under the pub-
lic land laws. 

§ 4300.25 Does my filed application 
mean I will automatically receive a 
permit? 

No. BLM issues grazing permits at its 
discretion. Our decisionmaking is 
based on resource management guide-
lines developed in land use plans and in 
consultation with other State and Fed-
eral resource management agencies. 

PROTESTS AGAINST A GRAZING PERMIT 
APPLICATION 

§ 4300.30 Can someone else protest my 
permit application? 

(a) Yes, anyone may file a protest 
with BLM. The protest does not have 
to be in a particular format nor on a 
BLM-approved form but it must: 

(1) Be filed in duplicate with BLM; 
(2) Contain a complete description of 

all facts upon which it is based; 
(3) Describe the lands involved; and 
(4) Be accompanied by evidence of 

service of a copy of the protest on the 
applicant. 

(b) If the person protesting also 
wants a grazing permit for all or part 
of the land described in the protested 
application, the protest must be ac-
companied by a grazing permit applica-
tion. 

CONDITIONS OF YOUR APPROVED PERMIT 

§ 4300.40 How long can I graze rein-
deer with my permit? 

BLM issues permits for a maximum 
of 10 years, except when you request a 
shorter term, or when BLM determines 
that a shorter period is in the public 
interest. The issued permit will specify 
the number of years you can graze 
reindeer. 

§ 4300.41 What will the permit say 
about the number of reindeer and 
where I can graze them? 

(a) The permit will indicate the max-
imum number of reindeer you can 
graze on the permit area based on 
range conditions. BLM can adjust this 
number if range conditions change, as 
for example, by natural causes, over-
grazing, or fire. 

(b) The permit will restrict grazing 
to a definitely described area which 
BLM feels is usable and adequate for 
your needs. 
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§ 4300.42 If I have existing improve-
ments on the land, will these be al-
lowed in the initial permit? 

Yes, any improvements existing on 
the land will be allowed. 

§ 4300.43 What should I do if I want to 
construct and maintain improve-
ments on the land? 

(a) You should file an application 
(Form 4120–7) with BLM for a permit to 
do this. A permit will allow you to con-
struct, maintain, and use any fence, 
building, corral, reservoir, well or 
other improvement needed for grazing 
under the grazing permit; and 

(b) You must comply with Alaska 
state law in the construction and 
maintenance of fences, but any fence 
must be constructed to permit ingress 
and egress of miners, mineral pros-
pectors, and other persons entitled to 
enter the area for lawful purposes. 

§ 4300.44 Are there any major restric-
tions on my grazing permit that I 
might otherwise think are allowed? 

Yes. You must not: 
(a) Enclose roads, trails and high-

ways as to disturb public travel there; 
(b) Interfere with existing commu-

nication lines or other improvements; 
(c) Prevent legal hunting, fishing or 

trapping on the land; 
(d) Prevent access by persons, such as 

miners and mineral prospectors, enti-
tled to lawfully enter; or 

(e) Graze reindeer without complying 
with applicable State and Federal laws 
on livestock quarantine and sanitation. 

§ 4300.45 Must I submit any reports? 
Yes. Before April 1 of the second per-

mit year and each year afterwards, you 
must submit a report in duplicate to 
BLM which describes your grazing op-
erations during the preceding year. Re-
ports do not have to be on a BLM-ap-
proved form nor in a particular format. 

CHANGES THAT CAN AFFECT YOUR 
PERMIT 

Other Uses of the Land 

§ 4300.50 Are there other uses of the 
land that may affect my permit? 

Yes. The lands described in your 
grazing permit and the subsurface can 
be affected by uses that BLM considers 

more important than grazing. Your 
permit can be modified or reduced in 
size or canceled by BLM to allow for: 

(a) Protection, development and use 
of the natural resources, e.g., minerals, 
timber, and water, under applicable 
laws and regulations; 

(b) Agricultural use; 
(c) Applications for and the acquisi-

tion of homesites, easements, permits, 
leases or other rights and uses, or any 
disposal or withdrawal, under the ap-
plicable public land laws; or 

(d) Temporary closing of portions of 
the permitted area to grazing when-
ever, because of improper handling of 
reindeer, overgrazing, fire or other 
cause, BLM judges this necessary to re-
store the range to its normal condi-
tion. 

§ 4300.51 Will I be notified if another 
use, disposal, or withdrawal occurs 
on the land? 

Yes. If there is a settlement, loca-
tion, entry, disposal, or withdrawal on 
any lands described in your permit, 
BLM will notify you and will reduce 
your permit area by the amount of the 
area involved. 

§ 4300.52 Can other persons use the 
land in my permit for mineral ex-
ploration or production? 

Yes. Unless the land is otherwise 
withdrawn, the land in your permit is 
subject to lease or leasing under the 
mineral leasing laws and under the 
Geothermal Steam Act, and mineral 
materials disposal under the Materials 
Act. Also, it can be prospected, located, 
and purchased under the mining laws 
and applicable regulations at 43 CFR 
Group 3800. 

CHANGES IN THE SIZE OF THE PERMIT 
AREA 

§ 4300.53 Can BLM reduce the size of 
the land in my permit? 

Yes. BLM may reduce it at any time 
but must notify you at least 30 days be-
fore taking this action. BLM can re-
duce the area when: 

(a) BLM determines that the area is 
too large for the number of reindeer 
you are grazing; or 

(b) When disposal, withdrawal, nat-
ural causes, such as drought or fire, or 
any other reason in § 4300.50 so requires. 
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§ 4300.54 Can BLM increase the size of 
the land in my permit? 

Yes. BLM may increase the area on 
its own initiative or by your request if 
BLM determines that the area is too 
small for the number of reindeer you 
are grazing. BLM will give you at least 
30 days’ notice of this action. 

§ 4300.55 What if I don’t agree with an 
adjustment of my permit area? 

You must contact BLM within the 
notice period to show cause why the 
area should not be adjusted. After the 
BLM field office manager makes a deci-
sion on the adjustment, you have the 
right to appeal that decision to the In-
terior Board of Land Appeals (IBLA) 
under 43 CFR part 4. The IBLA makes 
the final decision. 

PERMIT RENEWALS 

§ 4300.57 How do I apply for a renewal 
of my permit? 

You must submit an application for 
renewal, using the same form as the 
original application, between four and 
eight months before the permit expires. 
A $10 filing fee must accompany the ap-
plication. 

§ 4300.58 Will the renewed permit be 
exactly the same as the old permit? 

At its discretion, BLM may offer you 
a renewed grazing permit with such 
terms, conditions, and duration that it 
determines are in the public interest. 

ASSIGNING YOUR PERMIT TO ANOTHER 
PARTY 

§ 4300.59 If I want to assign my permit 
to another party, when must I no-
tify BLM? 

You must file a proposed assignment 
of your permit, in whole or in part, in 
duplicate with BLM within 90 days of 
the assignment execution date. No par-
ticular format is required. The assign-
ment is effective when BLM approves 
it. 

§ 4300.60 What must be included in my 
assignment document? 

Assignments must contain: 
(a) All terms and conditions agreed 

to by the parties; 

(b) A showing under §§ 4300.11 and 
4300.12 that the assignee is qualified to 
hold a permit; 

(c) A showing under § 4300.21(a) re-
garding a reindeer allotment; and 

(d) The assignee’s statement agreeing 
to be bound by the provisions of the 
permit. 

§ 4300.61 Can I sublease any part of 
the land in my permit? 

No. 

CLOSING OUT YOUR PERMIT 

§ 4300.70 May I relinquish my permit? 

Yes. You may relinquish the permit 
by filing advance written notice with 
BLM. Your relinquishment will be ef-
fective on the date you indicate, as 
long as it is at least 30 days after the 
date you file. 

§ 4300.71 Under what circumstances 
can BLM modify, reduce or cancel 
my permit? 

(a) BLM may cancel the permit if: 
(1) BLM issued it improperly through 

error as to a material fact; 
(2) You fail to comply with any of the 

provisions of the permit or the regula-
tions of this part; or 

(3) Disposal, withdrawal, natural 
causes, such as drought or fire, or any 
other reason in § 4300.50 so requires. 

(b) BLM will not cancel the permit 
for failure to comply until BLM has no-
tified you in writing of the nature of 
your noncompliance, and you have 
been given at least 30 days to show why 
BLM should not cancel your permit. 

(c) BLM may modify or reduce a per-
mit in accordance with § 4300.50. 

§ 4300.72 May I remove my personal 
property or improvements when 
the permit expires or terminates? 

(a) Yes. Within 90 days of the expira-
tion or termination of the grazing per-
mit, or within any extension period, 
you may remove all your personal 
property and any removable range im-
provements you own, such as fences, 
corrals, and buildings. 

(b) Property that is not removed 
within the time allowed will become 
property of the United States. 
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REINDEER CROSSING PERMITS 

§ 4300.80 How can I get a permit to 
cross reindeer over public lands? 

(a) BLM may issue a crossing permit 
free of charge when you file an applica-
tion with BLM at least 30 days before 
the crossing is to begin. Lands crossed 
may include lands under a grazing per-
mit. 

(b) The application does not have to 
be on a BLM-approved form nor in a 
particular format, but it must show: 

(1) The number of reindeer to be driv-
en; 

(2) The start date; 
(3) The approximate period of time 

required for the crossing; and 
(4) The land to be crossed. 
(c) You must comply with applicable 

State and Federal laws on livestock 
quarantine and sanitation when cross-
ing reindeer on public land. 

TRESPASS 

§ 4300.90 What is a trespass? 
(a) A trespass is any use of Federal 

land for reindeer grazing purposes 
without a valid permit issued under the 
regulations of this part; a trespass is 
unlawful and is prohibited. 

(b) Any person who willfully violates 
the regulations in this part will be 
deemed guilty of a misdemeanor, and 
upon conviction is punishable by im-
prisonment for not more than one year, 
or by a fine of not more than $500. 

Group 4600—Leases 

PART 4600—LEASES OF GRAZING 
LAND—PIERCE ACT 

Subpart 4600—General 

Sec. 
4600.0–2 Objectives. 
4600.0–3 Authority. 

Subpart 4610—Procedures 

4610.1 Evidence of ownership. 
4610.1–1 Certificate of ownership for State 

or county lands. 
4610.1–2 Certificate of ownership for private 

lands. 
4610.2 Leases. 
4610.2–1 Form of lease. 
4610.2–2 Period of lease. 
4610.2–3 Approval of lease; renewal. 

4610.3 Payment of rental. 
4610.4 Fees. 
4610.4–1 Computation of fees. 
4610.4–2 Disposition of receipts. 
4610.4–3 Allocation of funds appropriated. 
4610.5 Improvements by the United States 

on leased lands. 

AUTHORITY: 48 Stat. 1270; 43 U.S.C. 315a. 

SOURCE: 35 FR 9546, June 13, 1970, unless 
otherwise noted. Redesignated at 61 FR 29031, 
June 7, 1996. 

Subpart 4600—General 

§ 4600.0–2 Objectives. 
When it is determined by the author-

ized officer that any State, county, or 
privately owned lands located within 
grazing districts are chiefly valuable 
for grazing, and are necessary to pro-
mote the orderly use, improvement, 
and development of grazing districts, 
steps should be taken to secure offers 
of leases of such lands from the owners 
thereof. 

§ 4600.0–3 Authority. 
(a) The Act of June 23, 1938. The Act of 

June 23, 1938 (52 Stat. 1033; 43 U.S.C. 
315m–1, 315m–4 inclusive), known as the 
Pierce Act, authorizes the Secretary of 
the Interior in his discretion to lease, 
at rates to be determined by him, any 
State, county, or privately owned lands 
chiefly valuable for grazing purposes 
and lying within the exterior bound-
aries of grazing districts created under 
the Taylor Grazing Act of June 28, 1934 
(48 Stat. 1269, as amended; 43 U.S.C. 315 
et seq.) when in his judgment, the leas-
ing of such lands will promote the or-
derly use of the district and aid in con-
serving the forage resources of the pub-
lic lands therein, and the authorized of-
ficer of the Bureau of Land Manage-
ment may approve leases under the 
Pierce Act on behalf of the United 
States in accordance with this part. 
Leases so approved need not be sub-
mitted for Secretarial approval. 

Subpart 4610—Procedures 

§ 4610.1 Evidence of ownership. 
Parties offering to lease lands to the 

United States under the provisions of 
this Act will be required to furnish evi-
dence of ownership as follows: 
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§ 4610.1–1 Certificate of ownership for 
State or county lands. 

Where State and county lands are of-
fered for lease, a certificate from the 
proper State or county official will be 
required showing that title to the lands 
is in the State or county and that the 
officer or agency of the State or county 
offering them for lease is empowered 
by the laws of such State to lease such 
lands. 

§ 4610.1–2 Certificate of ownership for 
private lands. 

Where privately owned lands are of-
fered for lease, the party offering them 
will be required to file with the local 
office of the Bureau of Land Manage-
ment certificates from either the prop-
er county officials, a licensed ab-
stracter, or an administrative officer of 
the Bureau of Land Management 
whichever is required by an authorized 
officer, certifying that the records of 
the county in which the lands are situ-
ated show that the party offering the 
lands for lease is the record owner 
thereof or in legal control of such lands 
under appropriate recorded lease per-
mitting the subleasing of the property, 
and including an itemized statement 
showing the nature and extent of any 
liens, tax assessments, mortgages, or 
other encumbrances. 

§ 4610.2 Leases. 

§ 4610.2–1 Form of lease. 
Leases under the Pierce Act should 

conform in general to a form approved 
by the Director. This form is believed 
adaptable for use in all of the States 
within which grazing districts have 
been established under the Taylor 
Grazing Act. Leases under the Pierce 
Act must be executed by the lessor in 
the manner prescribed by the laws of 
the State within which the lands leased 
are situated. 

§ 4610.2–2 Period of lease. 
Leases may be made for such periods 

as are deemed proper by an authorized 
officer in promoting a proper land-use 
program in connection with the public 
range, not to exceed, however, the 10- 
year period as limited by the Pierce 
Act, beginning with the date of the ap-
proval of such lease. 

§ 4610.2–3 Approval of lease; renewal. 
Local negotiations for leasing of 

lands under this act will not be effec-
tive until the lease and any renewal 
thereof has been approved by an au-
thorized officer of the Bureau of Land 
Management. Upon such approval the 
lease should be recorded in the land 
records of the county in which the land 
is situated. 

§ 4610.3 Payment of rental. 
The carrying capacity of the lands 

will be taken into consideration in ne-
gotiating the rental to be paid. Pay-
ment of rentals will be made annually 
by the United States at the end of the 
period for which licenses or permits to 
graze on the lands involved have been 
granted, or as soon thereafter as the 
moneys collected by the United States 
from its licensees or permittees for the 
use of such lands have been appro-
priated by the Congress in accordance 
with the provisions of the Pierce Act, 
and made available for such purpose, or 
moneys for the payment of such rent-
als have been made available through 
contributions under section 9 of the 
Taylor Grazing Act (48 Stat. 1273; 43 
U.S.C. 315h). 

§ 4610.4 Fees. 

§ 4610.4–1 Computation of fees. 
The aggregate of the grazing fees col-

lected for the use of the lands leased 
under the provisions of the Pierce Act 
must be sufficient to insure a return to 
the United States of an amount equal 
to the aggregate of the rentals paid for 
such lands and the aggregate of the 
grazing fees collected for the use of all 
the lands leased in any one State must 
be at least equal to the aggregate of 
the rentals paid in that State. 

§ 4610.4–2 Disposition of receipts. 
All moneys received in the adminis-

tration of lands leased under the Pierce 
Act will be deposited in the Treasury of 
the United States as provided in sec-
tion 4 of that Act and will be available 
when appropriated by the Congress for 
the leasing of lands. Distribution of 
such receipts, therefore, will not be 
made as provided in sections 10 and 11 
of the Taylor Grazing Act (48 Stat. 
1273; 43 U.S.C. 315i, 315j). 
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§ 4610.4–3 Allocation of funds appro-
priated. 

Moneys received in the administra-
tion of lands leased under the Pierce 
Act, when appropriated by the Con-
gress, will be allocated to the budgets 
of the State Director for disbursement 
in accordance with that Act and the 
regulations in this part. Records of dis-
bursements thereof will be maintained 
under existing procedure. 

§ 4610.5 Improvements by the United 
States on leased lands. 

The procedure in placing improve-
ments on any lands leased under the 
Pierce Act, will, so far as practicable, 
be the same as provided under subpart 
4120 of subchapter D. 

[35 FR 9546, June 13, 1970. Redesignated and 
amended at 61 FR 29031, June 7, 1996] 

Group 4700—Wild Free-Roaming 
Horse and Burro Management 

NOTE: The information collection require-
ments contained in Group 4700 have been ap-
proved by the Office of Management and 
Budget and assigned clearance number 1004– 
0042. The information is being collected to 
permit the authorized officer to remove wild 
horses and burros from private land and to 
determine whether an application for adop-
tion of and title to wild horses or burros 
should be granted. Responses are required to 
obtain benefits. 

Public reporting burden for this informa-
tion is estimated to average 0.165 hour per 
response, including the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the data 
needed, and completing and reviewing the 
collection of information. Send comments 
regarding this burden estimate or any other 
aspect of this collection of information, in-
cluding suggestions for reducing this burden, 
to the Information Collection Clearance Offi-
cer, Division of Information Resources Man-
agement, Bureau of Land Management (770), 
1849 C Street NW., Washington, DC 20240, and 
the Office of Management and Budget, Pa-
perwork Reduction Project 1004–0042, Wash-
ington, DC 20503. 

[51 FR 7414, Mar. 3. 1986, as amended at 56 FR 
786, Jan. 9, 1991] 

PART 4700—PROTECTION, MAN-
AGEMENT, AND CONTROL OF 
WILD FREE-ROAMING HORSES 
AND BURROS 

Subpart 4700—General 

Sec. 
4700.0–1 Purpose. 
4700.0–2 Objectives. 
4700.0–3 Authority. 
4700.0–5 Definitions. 
4700.0–6 Policy. 
4700.0–9 Collections of information. 

Subpart 4710—Management 
Considerations 

4710.1 Land use planning. 
4710.2 Inventory and monitoring. 
4710.3 Management areas. 
4710.3–1 Herd management areas. 
4710.3–2 Wild horse and burro ranges. 
4710.4 Constraints on management. 
4710.5 Closure to livestock grazing. 
4710.6 Removal of unauthorized livestock in 

or near areas occupied by wild horses or 
burros. 

4710.7 Maintenance of wild horses and bur-
ros on privately controlled lands. 

Subpart 4720—Removal 

4720.1 Removal of excess animals from pub-
lic lands. 

4720.2 Removal of strayed or excess animals 
from private lands. 

4720.2–1 Removal of strayed animals from 
private lands. 

4720.2–2 Removal of excess animals from 
private lands. 

Subpart 4730—Destruction of Wild Horses 
or Burros and Disposal of Remains 

4730.1 Destruction. 
4730.2 Disposal of remains. 

Subpart 4740—Motor Vehicles and Aircraft 

4740.1 Use of motor vehicles or aircraft. 
4740.2 Standards for vehicles used for trans-

port of wild horses and burros. 

Subpart 4750—Private Maintenance 

4750.1 Private maintenance. 
4750.2 Health, identification, and inspection 

requirements. 
4750.2–1 Health and identification require-

ments. 
4750.2–2 Brand inspection. 
4750.3 Application requirements for private 

maintenance. 
4750.3–1 Application for private mainte-

nance of wild horses and burros. 
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4750.3–2 Qualification standards for private 
maintenance. 

4750.3–3 Supporting information and certifi-
cation for private maintenance of more 
than 4 wild horses or burros. 

4750.3–4 Approval or disapproval of applica-
tions. 

4750.4 Private maintenance of wild horses 
and burros. 

4750.4–1 Private Maintenance and Care 
Agreement. 

4750.4–2 Adoption fee. 
4750.4–3 Request to terminate Private Main-

tenance and Care Agreement. 
4750.4–4 Replacement animals. 
4750.5 Application for title to wild horses 

and burros. 

Subpart 4760—Compliance 

4760.1 Compliance with the Private Mainte-
nance and Care Agreement. 

Subpart 4770—Prohibited Acts, 
Administrative Remedies, and Penalties 

4770.1 Prohibited acts. 
4770.2 Civil penalties. 
4770.3 Administrative remedies. 
4770.4 Arrest. 
4770.5 Criminal penalties. 

AUTHORITY: 16 U.S.C. 1331–1340; 18 U.S.C. 47; 
43 U.S.C. 315 and 1740. 

SOURCE: 51 FR 7414, Mar. 3, 1986, unless oth-
erwise noted. 

Subpart 4700—General 
§ 4700.0–1 Purpose. 

The purpose of these regulations is to 
implement the laws relating to the pro-
tection, management, and control of 
wild horses and burros under the ad-
ministration of the Bureau of Land 
Management. 

§ 4700.0–2 Objectives. 
The objectives of these regulations 

are management of wild horses and 
burros as an integral part of the nat-
ural system of the public lands under 
the principle of multiple use; protec-
tion of wild horses and burros from un-
authorized capture, branding, harass-
ment or death; and humane care and 
treatment of wild horses and burros. 

§ 4700.0–3 Authority. 
The Act of September 8, 1959 (18 

U.S.C. 47); the Act of December 15, 1971, 
as amended (16 U.S.C. 1331–1340); the 
Federal Land Policy and Management 

Act of 1976 (43 U.S.C. 1711, 1712, and 
1734); the Act of June 28, 1934, as 
amended (43 U.S.C. 315); and the Na-
tional Environmental Policy Act of 
1969 (42 U.S.C. 4321, 4331–4335, and 4341– 
4347). 

§ 4700.0–5 Definitions. 

As used in this part, the term: 
(a) Act means the Act of December 15, 

1971, as amended (16 U.S.C. 1331–1340), 
commonly referred to as the Wild Free- 
Roaming Horse and Burro Act. 

(b) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment to whom has been delegated the 
authority to perform the duties de-
scribed herein. 

(c) Commercial exploitation means 
using a wild horse or burro because of 
its characteristics of wildness for di-
rect or indirect financial gain. Charac-
teristics of wildness include the rebel-
lious and feisty nature of such animals 
and their defiance of man as exhibited 
in their undomesticated and untamed 
state. Use as saddle or pack stock and 
other uses that require domestication 
of the animal are not commercial ex-
ploitation of the animals because of 
their characteristics of wildness. 

(d) Herd area means the geographic 
area identified as having been used by 
a herd as its habitat in 1971. 

(e) Humane treatment means handling 
compatible with animal husbandry 
practices accepted in the veterinary 
community, without causing unneces-
sary stress or suffering to a wild horse 
or burro. 

(f) Inhumane treatment means any in-
tentional or negligent action or failure 
to act that causes stress, injury, or 
undue suffering to a wild horse or 
burro and is not compatible with ani-
mal husbandry practices accepted in 
the veterinary community. 

(g) Lame wild horse or burro means a 
wild horse or burro with one or more 
malfunctioning limbs that perma-
nently impair its freedom of move-
ment. 

(h) Old wild horse or burro means a 
wild horse or burro characterized be-
cause of age by its physical deteriora-
tion and inability to fend for itself, suf-
fering, or closeness to death. 
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(i) Private maintenance means the pro-
vision of proper care and humane treat-
ment to excess wild horses and burros 
by qualified individuals under the 
terms and conditions specified in a Pri-
vate Maintenance and Care Agreement. 

(j) Public lands means any lands or in-
terests in lands administered by the 
Secretary of the Interior through the 
Bureau of Land Management. 

(k) Sick wild horse or burro means a 
wild horse or burro with failing health, 
infirmity or disease from which there 
is little chance of recovery. 

(l) Wild horses and burros means all 
unbranded and unclaimed horses and 
burros that use public lands as all or 
part of their habitat, that have been 
removed from these lands by the au-
thorized officer, or that have been born 
of wild horses or burros in authorized 
BLM facilities, but have not lost their 
status under section 3 of the Act. Foals 
born to a wild horse or burro after ap-
proval of a Private Maintenance and 
Care Agreement are not wild horses or 
burros. Such foals are the property of 
the adopter of the parent mare or 
jenny. Where it appears in this part the 
term wild horses and burros is deemed 
to include the term free-roaming. 

[51 FR 7414, Mar. 3, 1986, as amended at 59 FR 
28275, June 1, 1994] 

§ 4700.0–6 Policy. 

(a) Wild horses and burros shall be 
managed as self-sustaining populations 
of healthy animals in balance with 
other uses and the productive capacity 
of their habitat. 

(b) Wild horses and burros shall be 
considered comparably with other re-
source values in the formulation of 
land use plans. 

(c) Management activities affecting 
wild horses and burros shall be under-
taken with the goal of maintaining 
free-roaming behavior. 

(d) In administering these regula-
tions, the authorized officer shall con-
sult with Federal and State wildlife 
agencies and all other affected inter-
ests, to involve them in planning for 
and management of wild horses and 
burros on the public lands. 

(e) Healthy excess wild horses and 
burros for which an adoption demand 
by qualified individuals exists shall be 

made available at adoption centers for 
private maintenance and care. 

(f) Fees shall normally be required 
from qualified individuals adopting ex-
cess wild horses and burros to defray 
part of the costs of the adoption pro-
gram. 

§ 4700.0–9 Collections of information. 
(a) The collections of information 

contained in this part have been ap-
proved by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
and assigned clearance number 1004– 
0042. The information will be used to 
permit the authorized officer to re-
move wild horses and burros from pri-
vate lands and to determine whether 
an application for adoption of and title 
to wild horses or burros should be 
granted. Response is required to obtain 
benefits under 16 U.S.C. 1333 and 1334. 

(b) Public reporting burden for this 
information is estimated to average 
0.1652 hour per response, including the 
time for reviewing instructions, 
searching existing data sources, gath-
ering and maintaining the data needed, 
and completing and reviewing the col-
lection of information. Send comments 
regarding this burden estimate or any 
other aspect of this collection of infor-
mation, including suggestions for re-
ducing the burden, to the Information 
Collection Clearance Officer (783), Bu-
reau of Land Management, Wash-
ington, DC 20240, and the Office of Man-
agement and Budget, Paperwork Re-
duction Project, 1004–0042, Washington, 
DC 20503. 

[57 FR 29654, July 6, 1992] 

Subpart 4710—Management 
Considerations 

§ 4710.1 Land use planning. 
Management activities affecting wild 

horses and burros, including the estab-
lishment of herd management areas, 
shall be in accordance with approved 
land use plans prepared pursuant to 
part 1600 of this title. 

§ 4710.2 Inventory and monitoring. 
The authorized officer shall maintain 

a record of the herd areas that existed 
in 1971, and a current inventory of the 
numbers of animals and their areas of 
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use. When herd management areas are 
established, the authorized officer shall 
also inventory and monitor herd and 
habitat characteristics. 

§ 4710.3 Management areas. 

§ 4710.3–1 Herd management areas. 
Herd management areas shall be es-

tablished for the maintenance of wild 
horse and burro herds. In delineating 
each herd management area, the au-
thorized officer shall consider the ap-
propriate management level for the 
herd, the habitat requirements of the 
animals, the relationships with other 
uses of the public and adjacent private 
lands, and the constraints contained in 
§ 4710.4. The authorized officer shall 
prepare a herd management area plan, 
which may cover one or more herd 
management areas. 

§ 4710.3–2 Wild horse and burro 
ranges. 

Herd management areas may also be 
designated as wild horse or burro 
ranges to be managed principally, but 
not necessarily exclusively, for wild 
horse or burro herds. 

§ 4710.4 Constraints on management. 
Management of wild horses and bur-

ros shall be undertaken with the objec-
tive of limiting the animals’ distribu-
tion to herd areas. Management shall 
be at the minimum level necessary to 
attain the objectives identified in ap-
proved land use plans and herd man-
agement area plans. 

§ 4710.5 Closure to livestock grazing. 
(a) If necessary to provide habitat for 

wild horses or burros, to implement 
herd management actions, or to pro-
tect wild horses or burros, to imple-
ment herd management actions, or to 
protect wild horses or burros from dis-
ease, harassment or injury, the author-
ized officer may close appropriate 
areas of the public lands to grazing use 
by all or a particular kind of livestock. 

(b) All public lands inhabited by wild 
horses or burros shall be closed to graz-
ing under permit or lease by domestic 
horses and burros. 

(c) Closure may be temporary or per-
manent. After appropriate public con-
sultation, a Notice of Closure shall be 

issued to affected and interested par-
ties. 

§ 4710.6 Removal of unauthorized live-
stock in or near areas occupied by 
wild horses or burros. 

The authorized officer may establish 
conditions for the removal of unau-
thorized livestock from public lands 
adjacent to or within areas occupied by 
wild horses or burros to prevent undue 
harassment of the wild horses or bur-
ros. Liability and compensation for 
damages from unauthorized use shall 
be determined in accordance with sub-
part 4150 of this title. 

§ 4710.7 Maintenance of wild horses 
and burros on privately controlled 
lands. 

Individuals controlling lands within 
areas occupied by wild horses and bur-
ros may allow wild horses or burros to 
use these lands. Individuals who main-
tain wild free-roaming horses and bur-
ros on their land shall notify the au-
thorized officer and shall supply a rea-
sonable estimate of the number of such 
animals so maintained. Individuals 
shall not remove or entice will horses 
or burros from the public lands. 

Subpart 4720—Removal 

§ 4720.1 Removal of excess animals 
from public lands. 

Upon examination of current infor-
mation and a determination by the au-
thorized officer that an excess of wild 
horses or burros exists, the authorized 
officer shall remove the excess animals 
immediately in the following order. 

(a) Old, sick, or lame animals shall 
be destroyed in accordance with sub-
part 4730 of this title; 

(b) Additional excess animals for 
which an adoption demand by qualified 
individuals exists shall be humanely 
captured and made available for pri-
vate maintenance in accordance with 
subpart 4750 of this title; and 

(c) Remaining excess animals for 
which no adoption demand by qualified 
individuals exists shall be destroyed in 
accordance with subpart 4730 of this 
title. 

VerDate Mar<15>2010 14:51 Dec 09, 2010 Jkt 220185 PO 00000 Frm 00949 Fmt 8010 Sfmt 8010 Y:\SGML\220185.XXX 220185jd
jo

ne
s 

on
 D

S
K

H
W

C
L6

B
1P

R
O

D
 w

ith
 C

F
R



940 

43 CFR Ch. II (10–1–10 Edition) § 4720.2 

§ 4720.2 Removal of strayed or excess 
animals from private lands. 

§ 4720.2–1 Removal of strayed animals 
from private lands. 

Upon written request from the pri-
vate landowner to any representative 
of the Bureau of Land Management, 
the authorized officer shall remove 
stray wild horses and burros from pri-
vate lands as soon as practicable. The 
private landowner may also submit the 
written request to a Federal marshal, 
who shall notify the authorized officer. 
The request shall indicate the numbers 
of wild horses or burros, the date(s) the 
animals were on the land, legal de-
scription of the private land, and any 
special conditions that should be con-
sidered in the gathering plan. 

§ 4720.2–2 Removal of excess animals 
from private lands. 

If the authorized officer determines 
that proper management requires the 
removal of wild horses and burros from 
areas that include private lands, the 
authorized officer shall obtain the 
written consent of the private owner 
before entering such lands. Flying air-
craft over lands does not constitute 
entry. 

Subpart 4730—Destruction of Wild 
Horses or Burros and Disposal 
of Remains 

§ 4730.1 Destruction. 

Except as an act of mercy, no wild 
horse or burro shall be destroyed with-
out the authorization of the authorized 
officer. Old, sick, or lame animals shall 
be destroyed in the most humane man-
ner possible. Excess animals for which 
adoption demand does not exist shall 
be destroyed in the most humane and 
cost efficient manner possible. 

§ 4730.2 Disposal of remains. 

Remains of wild horses or burros that 
die after capture shall be disposed of in 
accordance with State or local sanita-
tion laws. No compensation of any kind 
shall be received by any agency or indi-
vidual disposing of remains. The prod-
ucts of rendering are not considered re-
mains. 

Subpart 4740—Motor Vehicles 
and Aircraft 

§ 4740.1 Use of motor vehicles or air-
craft. 

(a) Motor vehicles and aircraft may 
be used by the authorized officer in all 
phases of the administration of the 
Act, except that no motor vehicle or 
aircraft, other than helicopters, shall 
be used for the purpose of herding or 
chasing wild horses or burros for cap-
ture or destruction. All such use shall 
be conducted in a humane manner. 

(b) Before using helicopters or motor 
vehicles in the management of wild 
horses or burros, the authorized officer 
shall conduct a public hearing in the 
area where such use is to be made. 

§ 4740.2 Standards for vehicles used 
for transport of wild horses and 
burros. 

(a) Use of motor vehicles for trans-
port of wild horses or burros shall be in 
accordance with appropriate local, 
State and Federal laws and regulations 
applicable to the humane transpor-
tation of horses and burros, and shall 
include, but not be limited to, the fol-
lowing standards: 

(1) The interior of enclosures shall be 
free from protrusion that could injure 
animals; 

(2) Equipment shall be in safe condi-
tions and of sufficient strength to 
withstand the rigors of transportation; 

(3) Enclosures shall have ample head 
room to allow animals to stand nor-
mally; 

(4) Enclosures for transporting two or 
more animals shall have partitions to 
separate them by age and sex as 
deemed necessary by the authorized of-
ficer; 

(5) Floors of enclosures shall be cov-
ered with nonskid material; 

(6) Enclosures shall be adequately 
ventilated and offer sufficient protec-
tion to animals from inclement weath-
er and temperature extremes; and 

(7) Unless otherwise approved by the 
authorized officer, transportation shall 
be limited in sequence to a maximum 
of 24 hours followed by a minimum of 5 
hours of on-the-ground rest with ade-
quate feed and water. 
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(b) The authorized officer shall not 
load wild horses or burros if he/she de-
termines that the vehicle to be used for 
transporting the wild horses or burros 
is not satisfactory for that purpose. 

Subpart 4750—Private 
Maintenance 

§ 4750.1 Private maintenance. 
The authorized officer shall make 

available for private maintenance all 
healthy excess wild horses or burros for 
which an adoption demand by qualified 
individuals exists. 

§ 4750.2 Health, identification, and in-
spection requirements. 

§ 4750.2–1 Health and identification re-
quirements. 

(a) An individual determined to be 
qualified by the authorized officer shall 
verify each excess animal’s soundness 
and good health, determine its age and 
sex, and administer immunizations, 
worming compounds, and tests for 
communicable diseases. 

(b) Documentation conforming com-
pliance with State health inspection 
and immunization requirements for 
each wild horse or burro shall be pro-
vided to each adopter by the authorized 
officer. 

(c) Each animal offered for private 
maintenance, including orphan and 
unweaned foals, shall be individually 
identified by the authorized officer 
with a permanent freeze mark of alpha 
numeric symbols on the left side of its 
neck. The freeze mark identifies the 
animal as Federal property subject to 
the provisions of the Act and these reg-
ulations by a patented symbol, the ani-
mal’s year of birth, and its individual 
identification number. The authorized 
officer shall record the freeze mark on 
the documentation of health and im-
munizations. For purposes of this sub-
part, a freeze mark applied by the au-
thorized officer is not considered a 
brand. 

§ 4750.2–2 Brand inspection. 
The authorized officer shall make ar-

rangements on behalf of an adopter for 
State inspection of brands, where ap-
plicable, of each animal to be trans-
ported across the State where the 

adoption center is located. The adopter 
shall be responsible for obtaining in-
spections for brands required by other 
States to or through which the animal 
may be transported. 

§ 4750.3 Application requirements for 
private maintenance. 

§ 4750.3–1 Application for private 
maintenance of wild horses and 
burros. 

An individual applying for a wild 
horse or burro shall file an application 
with the Bureau of Land Management 
on a form approved by the Director. 

§ 4750.3–2 Qualification standards for 
private maintenance. 

(a) To qualify to receive a wild horse 
or burro for private maintenance, an 
individual shall: 

(1) Be 18 years of age or older; 
(2) Have no prior conviction for inhu-

mane treatment of animals or for vio-
lation of the Act or these regulations; 

(3) Have adequate feed, water, and fa-
cilities to provide humane care to the 
number of animals requested. Facili-
ties shall be in safe condition and of 
sufficient strength and design to con-
tain the animals. The following stand-
ards apply: 

(i) A minimum space of 144 square 
feet shall be provided for each animal 
maintained, if exercised daily; other-
wise, a minimum of 400 square feet 
shall be provided for each animal; 

(ii) Until fence broken, adult horses 
shall be maintained in an enclosure at 
least 6 feet high; burros in an enclosure 
at least 41⁄2 feet high; and horses less 
than 18 months old in an enclosure at 
least 5 feet high. Materials shall be 
protrusion-free and shall not include 
large-mesh woven or barbed wire; 

(iii) Shelter shall be available to 
mitigate the effects of inclement 
weather and temperature extremes. 
The authorized officer may require 
that the shelter be a structure, which 
shall be well-drained and adequately 
ventilated; 

(iv) Feed and water shall be adequate 
to meet the nutritional requirements 
of the animals, based on their age, 
physiological condition and level of ac-
tivity; and 

(4) Have obtained no more than 4 wild 
horses and burros within the preceding 
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12-month period, unless specifically au-
thorized in writing by the authorized 
officer. 

(b) The authorized officer shall deter-
mine an individual’s qualifications 
based upon information provided in the 
application form required by § 4750.3–1 
of this subpart and Bureau of Land 
Management records of any previous 
private maintenance by the individual 
under the Act. 

§ 4750.3–3 Supporting information and 
certification for private mainte-
nance of more than 4 wild horses or 
burros. 

(a) An individual applying to adopt 
more than 4 wild horses or burros with-
in a 12-month period, or an individual 
or group of individuals requesting to 
maintain more than 4 wild horses or 
burros at a single location shall pro-
vide a written report prepared by the 
authorized officer, or by a local hu-
mane official, veterinarian, coopera-
tive extension agent, or similarly 
qualified person approved by the au-
thorized officer, verifying that the ap-
plicant’s facilities have been inspected, 
appear adequate to care for the number 
of animals requested, and satisfy the 
requirements contained in § 4750.3–2(a). 

(1) The report shall include a descrip-
tion of the facilities, including corral 
sizes, pasture size, and shelter, barn, or 
stall dimensions, and shall note any 
discrepancies between the facilities in-
spected and representations made in 
the application form. 

(2) When an applicant requests 25 or 
more animals or when 25 or more ani-
mals will be maintained at any single 
location regardless of the number of 
applicants, the facilities for maintain-
ing the adopted animals shall be in-
spected by the authorized officer prior 
to approving the application. 

(b) The Bureau of Land Management 
will not allow the use of a power of at-
torney or any other instrument or 
writing authorizing one person to act 
as an agent for another in the adoption 
of wild horses and burros. 

[51 FR 7414, Mar. 3, 1986, as amended at 55 FR 
39152, Sept. 25, 1990; 63 FR 18340, Apr. 15, 1998] 

§ 4750.3–4 Approval or disapproval of 
applications. 

If an application is approved, the au-
thorized officer shall offer the indi-
vidual an opportunity to select the ap-
propriate number, sex, age and species 
of animals from those available. If the 
authorized officer disapproves an appli-
cation for private maintenance because 
the applicant lacks adequate facilities 
or transport, the individual may cor-
rect the shortcoming and file a new ap-
plication. 

§ 4750.4 Private maintenance of wild 
horses and burros. 

§ 4750.4–1 Private Maintenance and 
Care Agreement. 

To obtain a wild horse or burro, a 
qualified applicant shall execute a Pri-
vate Maintenance and Care Agreement 
and agree to abide by its terms and 
conditions, including but not limited 
to the following: 

(a) Title to wild horses and burros 
covered by the agreement shall remain 
in the Federal Government for at least 
1 year after the Private Maintenance 
and Care Agreement is executed and 
until a Certificate of Title is issued by 
the authorized officer; 

(b) Wild horses and burros covered by 
the agreement shall not be transferred 
for more than 30 days to another loca-
tion or to the care of another indi-
vidual without the prior approval of 
the authorized officer; 

(c) Wild horses and burros covered by 
the agreement shall be made available 
for physical inspection within 7 days of 
receipt of a written request by the au-
thorized officer; 

(d) The authorized officer shall be no-
tified within 7 days of discovery of the 
death, theft or escape of wild horses 
and burros covered by the agreement; 

(e) Adopters are financially respon-
sible for the proper care and treatment 
of all wild horses and burros covered by 
the agreement; 

(f) Adopters are responsible, as pro-
vided by State law, for any personal in-
jury, property damage, or death caused 
by animals in their care; for pursuing 
animals that escape or stray; and for 
costs of recapture. 
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(g) Adopters shall notify the author-
ized officer within 30 days of any 
change in the adopter’s address; and 

(h) Adopters shall dispose of remains 
in accordance with applicable sanita-
tion laws. 

§ 4750.4–2 Adoption fee. 

(a) Does BLM charge an adoption fee 
for wild horses and burros? 

You must pay an adoption fee for 
each wild horse or burro you adopt. 
Usually BLM will charge you a $125 
base fee. BLM will not charge you an 
adoption fee for orphan foals. 

(b) Can BLM increase the adoption 
fee? 

Yes, BLM may increase the adoption 
fee. BLM may hold competitive adop-
tion events for wild horses or burros. 
At competitive adoptions, qualified 
adopters set adoption fees through 
competitive bidding. For these adop-
tions, the fee is the highest bid re-
ceived over the base fee of $125. Horses 
or burros remaining at the end of a 
competitive adoption event will be 
available for adoption at the estab-
lished adoption fee. 

(c) May BLM reduce or waive the 
adoption fee? 

(1) The BLM Director may reduce or 
waive the fee when wild horses or bur-
ros are un-adoptable at the base adop-
tion fee. 

(2) A reduction or waiver of the adop-
tion fee is available only if you are 
willing to comply with all regulations 
relating to wild horses and burros. 

[62 FR 5339, Feb. 5, 1997] 

§ 4750.4–3 Request to terminate Pri-
vate Maintenance and Care Agree-
ment. 

An adopter may request to terminate 
his/her responsibility for an adopted 
animal by submitting a written relin-
quishment of the Private Maintenance 
and Care Agreement for that animal. 
The authorized officer shall arrange to 
transfer the animal to another quali-
fied applicant or take possession of the 
animal at a location specified by the 
authorized officer within 30 days of re-
ceipt of the written request for relin-
quishment. 

§ 4750.4–4 Replacement animals. 

The authorized officer shall replace 
an animal, upon request by the adopt-
er, if (a) within 6 months of the execu-
tion of the Private Maintenance and 
Care Agreement the animal dies or is 
required to be destroyed due to a condi-
tion that existed at the time of place-
ment with the adopter; and (b) the 
adopter provides, within a reasonable 
time, a statement by a veterinarian 
certifying that reasonable care and 
treatment would not have corrected 
the condition. Transportation of the 
replacement animal shall be the re-
sponsibility of the adopter. 

§ 4750.5 Application for title to wild 
horses and burros. 

(a) The adopter shall apply for title, 
using a form designated by the Direc-
tor, upon signing the Private Mainte-
nance and Care Agreement. 

(b) The authorized officer shall issue 
a Certificate of Title after 12 months, if 
the adopter has complied with the 
terms and conditions of the agreement 
and the authorized officer determines, 
based either on a field inspection or a 
statement provided by the adopter 
from a veterinarian, extension agent, 
local humane official, or other indi-
vidual acceptable to the authorized of-
ficer, that the animal or animals cov-
ered by the Agreement have received 
proper care and humane treatment. 

(c) An adopter may not obtain title 
to more than 4 animals per 12-month 
period of private maintenance. Effec-
tive the date of issuance of the Certifi-
cate of Title, Federal ownership of the 
wild horse or burro ceases and the ani-
mal loses its status as a wild horse or 
burro and is no longer under the pro-
tection of the Act or regulations under 
this title. 

Subpart 4760—Compliance 

§ 4760.1 Compliance with the Private 
Maintenance and Care Agreement. 

(a) An adopter shall comply with the 
terms and conditions of the Private 
Maintenance and Care Agreement and 
these regulations. The authorized offi-
cer may verify compliance by visits to 
an adopter, physical inspections of the 
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animals, and inspections of the facili-
ties and conditions in which the ani-
mals are being maintained. The au-
thorized officer may authorize a coop-
erative extension agent, local humane 
official or similarly qualified indi-
vidual to verify compliance. 

(b) The authorized officer shall verify 
compliance with the terms of the Pri-
vate Maintenance and Care Agreement 
when an adopter has received 25 or 
more animals or when 25 or more ani-
mals are maintained at a single loca-
tion. 

(c) The authorized officer shall con-
duct an investigation when a com-
plaint concerning the care, treatment, 
or use of a wild horse or burro is re-
ceived by the Bureau of Land Manage-
ment. 

(d) The authorized officer may re-
quire, as a condition for continuation 
of a Private Maintenance and Care 
Agreement, that an adopter take spe-
cific corrective actions if the author-
ized officer determines that an animal 
is not receiving proper care or is being 
maintained in unsatisfactory condi-
tions. The adopter shall be given rea-
sonable time to complete the required 
corrective actions. 

Subpart 4770—Prohibited Acts, 
Administrative Remedies, and 
Penalties 

§ 4770.1 Prohibited acts. 
The following acts are prohibited: 
(a) Maliciously or negligently injur-

ing or harassing a wild horse or burro; 
(b) Removing or attempting to re-

move a wild horse or burro from the 
public lands without authorization 
from the authorized officer; 

(c) Destroying a wild horse or burro 
without authorization from the author-
ized officer except as an act of mercy; 

(d) Selling or attempting to sell, di-
rectly or indirectly, a wild horse or 
burro or its remains; 

(e) Commercially exploiting a wild 
horse or burro; 

(f) Treating a wild horse or burro 
inhumanely; 

(g) Violating a term or condition of 
the Private Maintenance and Care 
Agreement; 

(h) Branding a wild horse or burro; 

(i) Removing or altering a freeze 
mark on a wild horse or burro; 

(j) Violating an order, term, or condi-
tion established by the authorized offi-
cer under this part. 

§ 4770.2 Civil penalties. 
(a) A permittee or lessee who has 

been convicted of any of the prohibited 
acts found in § 4770.1 of this title may 
be subject to suspension or cancella-
tion of the permit or lease. 

(b) An adopter’s failure to comply 
with the terms and conditions of the 
Private Maintenance and Care Agree-
ment may result in the cancellation of 
the agreement, repossession of wild 
horses and burros included in the 
agreement and disapproval of requests 
by the adopted for additional excess 
wild horses and burros. 

§ 4770.3 Administrative remedies. 
(a) Any person who is adversely af-

fected by a decision of the authorized 
officer in the administration of these 
regulations may file an appeal. Appeals 
and petitions for stay of a decision of 
the authorized officer must be filed 
within 30 days of receipt of the decision 
in accordance with 43 CFR part 4. 

(b) Notwithstanding the provisions of 
paragraph (a) of § 4.21 of this title, the 
authorized officer may provide that de-
cisions to cancel a Private Mainte-
nance and Care Agreement shall be ef-
fective upon issuance or on a date es-
tablished in the decision so as to allow 
repossession of wild horses or burros 
from adopters to protect the animals’ 
welfare. 

(c) Notwithstanding the provisions of 
paragraph (a) of § 4.21 of this title, the 
authorized officer may provide that de-
cisions to remove wild horses or burros 
from public or private lands in situa-
tions where removal is required by ap-
plicable law or is necessary to preserve 
or maintain a thriving ecological bal-
ance and multiple use relationship 
shall be effective upon issuance or on a 
date established in the decision. 

[59 FR 7643, Feb. 16, 1994] 

§ 4770.4 Arrest. 
The Director of the Bureau of Land 

Management may authorize an em-
ployee who witnesses a violation of the 
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Act or these regulations to arrest with-
out warrant any person committing 
the violation, and to take the person 
immediately for examination or trial 
before an officer or court of competent 
jurisdiction. Any employee so author-
ized shall have power to execute any 
warrant or other process issued by an 
officer or court of competent jurisdic-
tion to enforce the provisions of the 
Act or these regulations. 

§ 4770.5 Criminal penalties. 
Any person who commits any act 

prohibited in § 4770.1 of these regula-

tions shall be subject to a fine of not 
more than $2,000 or imprisonment for 
not more than 1 year, or both, for each 
violation. Any person so charged with 
such violation by the authorized officer 
may be tried and sentenced by a United 
States Commissioner or magistrate, 
designated for that purpose by the 
court by which he/she was appointed, 
in the same manner and subject to the 
same conditions as provided in 18 
U.S.C. 3401. 
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