
113 

Health and Human Services 352.234–4 

(1) Apply the current system to the con-
tract; and 

(2) Take necessary and timely actions to 
meet the milestones in the Contractor’s 
EVMS plan approved by the Contracting Of-
ficer. 

(c) HHS requires the Contractor to obtain 
validation and acceptance of its EVM system 
by the CFA during the base period of per-
formance of this contract. The Contracting 
Officer or designee will conduct a Compli-
ance Review to assess the Contractor’s com-
pliance with its approved plan. If the Con-
tractor does not follow the approved imple-
mentation schedule or correct all resulting 
system deficiencies noted during the Compli-
ance Review within a reasonable time, the 
Contracting Officer may take remedial ac-
tion, which may include, but is not limited 
to, suspension of or reduction in progress 
payments, or a reduction in fee. 

(d) HHS will conduct an Integrated Base-
line Review (IBR). If a pre-award IBR has not 
been conducted, a post-award IBR will be 
conducted by HHS as early as practicable, 
but no later than 90 days after contract 
award. The Contracting Officer may also re-
quire an IBR as part of the exercise of an op-
tion or the incorporation of a major modi-
fication. 

(e) Unless a waiver is granted by the CFA, 
Contractor-proposed EVMS changes require 
approval of the CFA prior to implementa-
tion. The CFA will advise the Contractor of 
the acceptability of such changes within 30 
calendar days after receipt of the notice of 
proposed changes from the Contractor. If the 
advance approval requirements are waived 
by the CFA, the Contractor shall disclose 
EVMS changes to the CFA at least 14 cal-
endar days prior to the effective date of im-
plementation. 

(f) The Contractor shall provide access to 
all pertinent records and data requested by 
the Contracting Officer or a duly authorized 
representative as necessary to permit Gov-
ernment surveillance to ensure that the 
EVMS conforms, and continues to conform, 
with the requirements referenced in para-
graph (a) of this clause. 

(g) The Contractor shall require the sub-
contractors specified below to comply with 
the requirements of the clause: (Insert list of 
applicable subcontractors.) 

lllllllllllllllllllllll

lllllllllllllllllllllll

lllllllllllllllllllllll

(End of clause) 

(ALTERNATE I) (OCTOBER 2008) 

As prescribed in 334.203–70(c), the 
Contracting Officer shall substitute the 
following paragraphs (a), (b), and (c) 
for paragraphs (a), (b), and (c) of the 

basic clause and delete paragraph (e) of 
the basic clause: 

(a) The Contractor shall use an Earned 
Value Management System (EVMS) that is 
compliant with the guidelines in ANSI/EIA 
Standard-748 (current version at the time of 
award) to manage this contract. If the Con-
tractor’s current EVMS is not compliant at 
the time of award, see paragraph (b) of this 
clause. The Contractor shall submit EVM re-
ports in accordance with the requirements of 
this contract. 

(b) If, at the time of award, the Contrac-
tor’s EVM system is not in compliance with 
the EVMS guidelines in ANSI/EIA Standard- 
748 (current version at time of award), the 
Contractor shall— 

(1) Apply the current system to the con-
tract; and 

(2) Take necessary and timely actions to 
meet the milestones in the Contractor’s 
EVMS plan approved by the Contracting Of-
ficer. 

(c) HHS will not formally validate or ac-
cept the Contractor’s EVMS with respect to 
this contract. The use of the Contractor’s 
EVMS for this contract does not imply HHS 
acceptance of the Contractor’s EVMS for ap-
plication to future contracts. The Con-
tracting Officer or designee will conduct a 
Compliance Review to assess the Contrac-
tor’s compliance with its approved plan. If 
the Contractor does not follow the approved 
implementation schedule or correct all re-
sulting system deficiencies noted during the 
Compliance Review within a reasonable 
time, the Contracting Officer may take re-
medial action that may include, but is not 
limited to, suspension of or reduction in 
progress payments, or a reduction in fee. 

352.234–4 Partial earned value man-
agement system. 

As prescribed in 334.203–70(d), the 
Contracting Officer shall insert the fol-
lowing clause: 

PARTIAL EARNED VALUE MANAGEMENT 
SYSTEM (OCTOBER 2008) 

(a) The Contractor shall use an Earned 
Value Management System (EVMS) that has 
been validated and accepted by the Cog-
nizant Federal Agency (CFA) as being com-
pliant with the schedule-related guidelines 
in ANSI/EIA Standard-748 (current version at 
the time of award) to manage this contract. 
If the Contractor’s current EVMS has not 
been validated and accepted by the CFA at 
the time of award, see paragraph (b) of this 
clause. The Contractor shall submit EVM re-
ports in accordance with the requirements of 
this contract. 

(b) If, at the time of award, the Contrac-
tor’s EVM system has not been validated and 
accepted by the CFA as complying with the 
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schedule-related EVMS guidelines in ANSI/ 
EIA Standard-748 (current version at time of 
award), the Contractor shall— 

(1) Apply the current system to the con-
tract; and 

(2) Take necessary and timely actions to 
meet the milestones in the Contractor’s 
EVMS plan approved by the Contracting Of-
ficer. 

(c) HHS requires the Contractor to obtain 
validation and acceptance of the schedule-re-
lated portions of its EVM system by the CFA 
during the base period of performance of this 
contract. The Contracting Officer or des-
ignee will conduct a Compliance Review to 
assess the Contractor’s compliance with its 
approved plan. If the Contractor does not fol-
low the approved implementation schedule 
or correct all resulting system deficiencies 
noted during the Compliance Review within 
a reasonable time, the Contracting Officer 
may take remedial action, which may in-
clude, but is not limited to, suspension of or 
reduction in progress payments, or a reduc-
tion in fee. 

(d) HHS will conduct an Integrated Base-
line Review (IBR). If a pre-award IBR has not 
been conducted, a post-award IBR will be 
conducted by HHS as early as practicable, 
but no later than 90 days after contract 
award. The Contracting Officer may also re-
quire an IBR as part of the exercise of an op-
tion or the incorporation of a major modi-
fication. 

(e) Unless a waiver is granted by the CFA, 
Contractor-proposed EVMS changes require 
approval of the CFA prior to implementa-
tion. The CFA will advise the Contractor of 
the acceptability of such changes within 30 
calendar days after receipt of the notice of 
proposed changes from the Contractor. If the 
advance approval requirements are waived 
by the CFA, the Contractor shall disclose 
EVMS changes to the CFA at least 14 cal-
endar days prior to the effective date of im-
plementation. 

(f) The Contractor shall provide access to 
all pertinent records and data requested by 
the Contracting Officer or a duly authorized 
representative as necessary to permit Gov-
ernment surveillance to ensure that the 
EVMS conforms, and continues to conform, 
with the requirements referenced in para-
graph (a) of this clause. 

(g) The Contractor shall require the sub-
contractors specified below to comply with 
the requirements of the clause: (Insert list of 
applicable subcontractors.) 

lllllllllllllllllllllll

lllllllllllllllllllllll

lllllllllllllllllllllll

(End of clause) 

(ALTERNATE I) (OCTOBER 2008) 

As prescribed in 334.203–70(d), the 
Contracting Officer shall substitute the 
following paragraphs (a), (b), and (c) 
for paragraphs (a), (b), and (c) of the 
basic clause and delete paragraph (e) of 
the basic clause: 

(a) The Contractor shall use an Earned 
Value Management System (EVMS) that is 
compliant with the schedule-related guide-
lines in ANSI/EIA Standard-748 (current 
version at the time of award) to manage this 
contract. If the Contractor’s current EVMS 
is not compliant at the time of award, see 
paragraph (b) of this clause. The Contractor 
shall submit EVM reports in accordance with 
the requirements of this contract. 

(b) If, at the time of award, the Contrac-
tor’s schedule-related EVM system is not in 
compliance with the schedule-related EVMS 
guidelines in ANSI/EIA Standard-748 (cur-
rent version at time of award), or the Con-
tractor does not have an existing schedule 
control system that is compliant with such 
guidelines, the Contractor shall— 

(1) Apply the current system to the con-
tract; and 

(2) Take necessary and timely actions to 
meet the milestones in the Contractor’s 
EVMS plan approved by the Contracting Of-
ficer. 

(c) HHS will not formally validate or ac-
cept the Contractor’s schedule-related EVMS 
with respect to this contract. The use of the 
Contractor’s EVMS for this contract does 
not imply HHS acceptance of the Contrac-
tor’s EVMS for application to future con-
tracts. The Contracting Officer or designee 
will conduct a Compliance Review to assess 
the Contractor’s compliance with its ap-
proved plan. If the Contractor does not fol-
low the approved implementation schedule 
or correct all resulting system deficiencies 
noted during the Compliance Review within 
a reasonable time, the Contracting Officer 
may take remedial action that may include, 
but is not limited to, suspension of or reduc-
tion in progress payments, or a reduction in 
fee. 

352.237–70 Pro-Children Act. 
As prescribed in 337.103–70(a), the 

Contracting Officer shall insert the fol-
lowing clause: 

PRO-CHILDREN ACT (JANUARY 2006) 

(a) Public Law 103–227, Title X, Part C, also 
known as the Pro-Children Act of 1994 (Act), 
20 U.S.C. 7183, imposes restrictions on smok-
ing in facilities where certain Federally 
funded children’s services are provided. The 
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