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certification in any subcontract awarded 
under this contract and will require such 
subcontractor to provide the same certifi-
cation that the Contractor provided.’’ 

(3) Acknowledgment Certification: 
‘‘I certify that (insert Contractor’s name) ac-

knowledges that these certifications are a 
prerequisite to receipt of Government funds 
in connection with this contract, and that 
any violation of these certifications by the 
Contractor or subcontractor(s) at any level 
shall be grounds for termination of the con-
tract by HHS in accordance with the Federal 
Acquisition Regulation, Part 49, as well as 
any other remedies provided by law.’’ 

NOTE: In the case of existing contracts, the 
Contracting Officer shall add the certifi-
cation requirements whenever the contract 
is modified to extend the period of perform-
ance or add funds, including any options that 
may be exercised. In so doing, the Con-
tracting Officer shall delete in paragraph (h) 
the language ‘‘As a prerequisite to award and 
payment of any Government funds under 
this contract,’’ and replace it with: ‘‘As a 
prerequisite to continuation of this contract 
and payment of any Government funds under 
it,’’. 

(i) A person(s) authorized to bind the Con-
tractor and any subcontractor(s) shall exe-
cute the certifications. The Contractor shall 
provide its certifications to the Contracting 
Officer. A subcontractor(s) shall provide its 
certifications to the Contractor. The Con-
tracting Officer may request that the Con-
tractor provide any subcontractor certifi-
cations. In addition, the Contractor and any 
subcontractors shall provide renewed certifi-
cations for any modification that extends 
the contract period of performance or adds 
funds to the contract, including any options 
that may be exercised. 

(j) This clause does not affect the applica-
bility of the FAR clause at 52.222–50 entitled, 
‘‘Combating Trafficking in Persons.’’ 

(End of clause) 

[74 FR 62398, Nov. 27, 2009, as amended at 75 
FR 21512, Apr. 26, 2010] 

352.270–9 Non-discrimination for con-
science. 

As prescribed in 370.702, the Con-
tracting Officer shall insert the fol-
lowing provision: 

NON-DISCRIMINATION FOR CONSCIENCE 
(JANUARY 2010) 

(a) Section 301(d) of the United States Lead-
ership Against HIV/AIDS, Tuberculosis, and 
Malaria Act, as amended, provides that an or-
ganization, including a faith-based organiza-
tion, that is otherwise eligible to receive as-
sistance under section 104A of the Foreign 
Assistance Act of 1961, under the United 

States Leadership Against HIV/AIDS, Tuber-
culosis, and Malaria Act of 2003, under the 
Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization 
Act of 2008, or under any amendment to the 
foregoing Acts for HIV/AIDS prevention, 
treatment, or care— 

(1) Shall not be required, as a condition of 
receiving such assistance, to— 

(i) Endorse or utilize a multisectoral or 
comprehensive approach to combating HIV/ 
AIDS; or 

(ii) Endorse, utilize, make a referral to, be-
come integrated with, or otherwise partici-
pate in any program or activity to which the 
organization has a religious or moral objec-
tion. 

(2) Shall not be discriminated against 
under the provisions of law in subparagraph 
(a) for refusing to meet any requirement de-
scribed in paragraph (a)(1) in this solicita-
tion. 

(b) Accordingly, an offeror who believes 
this solicitation contains work requirements 
that would require it to endorse or utilize a 
multisectoral or comprehensive approach to 
combating HIV/AIDS, or to endorse, utilize, 
make referral to, become integrated with, or 
otherwise participate in a program or activ-
ity to which it has a religious or moral ob-
jection, shall identify those work require-
ments it has excluded in its technical pro-
posal. 

(c) The Government acknowledges that an 
offeror has specific rights, as cited in para-
graph (b) of this provision, to exclude certain 
work requirements in this solicitation from 
its proposal. However, the Government re-
serves the right to not make an award to an 
offeror whose proposal does not comply with 
the salient work requirements of the solici-
tation. Any exercise of that Government 
right will be made by the Head of the Con-
tracting Activity. 

(End of provision) 

[74 FR 62398, Nov. 27, 2009, as amended at 75 
FR 21512, Apr. 26, 2010] 

PART 353—FORMS 

Subpart 353.3—Illustrations of Forms 

Sec. 
353.370–674 Form HHS 674, Structured Ap-

proach Profit/Fee Objective. 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c). 

SOURCE: 74 FR 62398, Nov. 27, 2009, unless 
otherwise noted. 
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