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threat warranting denial of the HME or 
TWIC. 

(d) Grant or denial of waivers. (1) The 
Assistant Administrator will send a 
written decision granting or denying 
the waiver to the applicant within 60 
days of service of the applicant’s re-
quest for a waiver, or longer period as 
TSA may determine for good cause. 

(2) In the case of an HME, if the As-
sistant Administrator grants the waiv-
er, the Assistant Administrator will 
send a Determination of No Security 
Threat to the licensing State within 60 
days of service of the applicant’s re-
quest for a waiver, or longer period as 
TSA may determine for good cause. 

(3) In the case of a mariner applying 
for a TWIC, if the Assistant Adminis-
trator grants the waiver, the Assistant 
Administrator will send a Determina-
tion of No Security Threat to the Coast 
Guard within 60 days of service of the 
applicant’s request for a waiver, or 
longer period as TSA may determine 
for good cause. 

(4) If the Assistant Administrator de-
nies the waiver the applicant may seek 
review in accordance with 49 CFR 
1515.11. A denial of a waiver under this 
section does not constitute a final 
order of TSA as provided in 49 U.S.C. 
46110. 

(e) Extension of time. TSA may grant 
an applicant an extension of the time 
limits for good cause shown. An appli-
cant’s request for an extension of time 
must be in writing and be received by 
TSA within a reasonable time before 
the due date to be extended; or an ap-
plicant may request an extension after 
the expiration of a due date by sending 
a written request describing why the 
failure to file within the time limits 
was excusable. TSA may grant itself an 
extension of time for good cause. 

§ 1515.9 Appeal of security threat as-
sessment based on other analyses. 

(a) Scope. This section applies to an 
applicant appealing an Initial Deter-
mination of Threat Assessment as fol-
lows: 

(1) TSA has determined that the ap-
plicant for an HME or TWIC poses a se-
curity threat as provided in 49 CFR 
1572.107. 

(2) TSA had determined that an air 
cargo worker poses a security threat as 
provided in 49 CFR 1540.205. 

(3) TSA had determined that an indi-
vidual engaged in air cargo operations 
who works for certain aircraft opera-
tors, foreign air carriers, indirect air 
carriers (IACs), certified cargo screen-
ing facilities, or validation firms poses 
a security threat as provided in 49 CFR 
1549.109. 

(b) Grounds for appeal. An applicant 
may appeal an Initial Determination of 
Threat Assessment if the applicant is 
asserting that he or she does not pose 
a security threat. The appeal will be 
conducted in accordance with the pro-
cedures set forth in 49 CFR 1515.5(b), 
(e), and (f) and this section. 

(c) Final Determination of Threat As-
sessment. (1) If the Assistant Adminis-
trator concludes that the applicant 
poses a security threat, following an 
appeal, TSA serves a Final Determina-
tion of Threat Assessment upon the ap-
plicant. In addition— 

(i) In the case of an HME, TSA serves 
a Final Determination of Threat As-
sessment on the licensing State. 

(ii) In the case of a TWIC, TSA serves 
a Final Determination of Threat As-
sessment on the Coast Guard. 

(iii) In the case of an air cargo work-
er, TSA serves a Final Determination 
of Threat Assessment on the operator. 

(iv) In the case of a certified cargo 
screening facilities worker, TSA serves 
a Final Determination of Threat As-
sessment on the operator. 

(v) In the case of a validator of cer-
tified cargo screening facilities, TSA 
serves a Final Determination of Threat 
Assessment on the operator. 

(2) The Final Determination includes 
a statement that the Assistant Admin-
istrator has reviewed the Initial Deter-
mination, the applicant’s reply and any 
accompanying information, and any 
other materials or information avail-
able to him or her, and has determined 
that the applicant poses a security 
threat warranting denial of the secu-
rity threat assessment for which the 
applicant has applied. 

(d) Withdrawal of Initial Determina-
tion. If the Assistant Administrator 
concludes that the applicant does not 
pose a security threat, TSA serves a 

VerDate Mar<15>2010 08:56 Nov 10, 2010 Jkt 220220 PO 00000 Frm 00303 Fmt 8010 Sfmt 8010 Y:\SGML\220220.XXX 220220er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



294 

49 CFR Ch. XII (10–1–10 Edition) § 1515.11 

Withdrawal of the Initial Determina-
tion upon the applicant, and the appli-
cant’s employer where applicable. 

(e) Further review. If the Assistant 
Administrator denies the appeal, the 
applicant may seek review in accord-
ance with § 1515.11 of this part. A Final 
Determination issued under this sec-
tion does not constitute a final order of 
TSA as provided in 49 U.S.C. 46110. 

(f) Appeal of immediate revocation. If 
TSA directs an immediate revocation, 
the applicant may appeal this deter-
mination by following the appeal pro-
cedures described in paragraph (b) of 
this section. This applies— 

(1) If TSA directs a State to revoke 
an HME pursuant to 49 CFR 1572.13(a). 

(2) If TSA invalidates a TWIC by 
issuing an Initial Determination of 
Threat Assessment and Immediate 
Revocation pursuant to 49 CFR 
1572.21(d)(3). 

(3) If TSA withdraws a Determina-
tion of No Security Threat for an indi-
vidual engaged in air cargo operations 
who works for certain aircraft opera-
tors, foreign air carriers, IACs, cer-
tified cargo screening facilities, or val-
idation firms. 

[72 FR 3588, Jan. 25, 2007, as amended at 74 
FR 47695, Sept. 16, 2009] 

§ 1515.11 Review by administrative 
law judge and TSA Final Decision 
Maker. 

(a) Scope. This section applies to the 
following applicants: 

(1) An applicant who seeks review of 
a decision by TSA denying a request 
for a waiver under 49 CFR 1515.7. 

(2) An applicant for an HME or a 
TWIC who has been issued a Final De-
termination of Threat Assessment on 
the grounds that he or she poses a secu-
rity threat after an appeal as described 
in 49 CFR 1515.9. 

(3) An individual engaged in air cargo 
operations who works for certain air-
craft operators, foreign air carriers, 
IACs, certified cargo screening facili-
ties, or validation firms who has been 
issued a Final Determination of Threat 
Assessment after an appeal as de-
scribed in 49 CFR 1515.9. 

(b) Request for review. No later than 30 
calendar days from the date of service 
of the decision by TSA denying a waiv-
er or of the Final Determination of 

Threat Assessment, the applicant may 
request a review. The review will be 
conducted by an administrative law 
judge who possesses the appropriate se-
curity clearance necessary to review 
classified or otherwise protected infor-
mation and evidence. If the applicant 
fails to seek review within 30 calendar 
days, the Final Determination of 
Threat Assessment will be final with 
respect to the parties. 

(1) The request for review must clear-
ly state the issue(s) to be considered by 
the administrative law judge (ALJ), 
and include the following documents in 
support of the request: 

(i) In the case of a review of a denial 
of waiver, a copy of the applicant’s re-
quest for a waiver under 49 CFR 1515.7, 
including all materials provided by the 
applicant to TSA in support of the 
waiver request; and a copy of the deci-
sion issued by TSA denying the waiver 
request. The request for review may 
not include evidence or information 
that was not presented to TSA in the 
request for a waiver under 49 CFR 
1515.7. The ALJ may consider only evi-
dence or information that was pre-
sented to TSA in the waiver request. If 
the applicant has new evidence or in-
formation, the applicant must file a 
new request for a waiver under § 1515.7 
and the pending request for review of a 
denial of a waiver will be dismissed. 

(ii) In the case of a review of a Final 
Determination of Threat Assessment, a 
copy of the Initial Notification of 
Threat Assessment and Final Notifica-
tion of Threat Assessment; and a copy 
of the applicant’s appeal under 49 CFR 
1515.9, including all materials provided 
by the applicant to TSA in support of 
the appeal. The request for review may 
not include evidence or information 
that was not presented to TSA in the 
appeal under § 1515.9. The ALJ may 
consider only evidence or information 
that was presented to TSA in the ap-
peal. If the applicant has new evidence 
or information, the applicant must file 
a new appeal under § 1515.9 and the 
pending request for review of the Final 
Determination will be dismissed. 

(2) The applicant may include in the 
request for review a request for an in- 
person hearing before the ALJ. 

VerDate Mar<15>2010 08:56 Nov 10, 2010 Jkt 220220 PO 00000 Frm 00304 Fmt 8010 Sfmt 8010 Y:\SGML\220220.XXX 220220er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-25T12:33:06-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




