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(2) ‘‘Basic pay’’ means ‘‘basic pay’’ as 
defined in section 8401 of title 5, United 
States Code. 

(e) An amount payable under this 
section will be adjusted under section 
8462 of title 5, United States Code, and 
will be treated in the same way as an 
amount payable under § 843.306 or 
§ 843.307. 

[52 FR 2074, Jan. 16, 1987, as amended at 69 
FR 69806, Dec. 1, 2004] 

§ 843.309 Basic employee death ben-
efit. 

(a) Except as provided in § 843.312, if 
an employee or Member dies after com-
pleting at least 18 months of civilian 
service creditable under subpart C of 
part 842 of this chapter and is survived 
by a current spouse who meets the re-
quirements of § 843.303, the current 
spouse is entitled to the basic em-
ployee death benefit equal to the sum 
of— 

(1) Fifty percent of the final annual 
rate of basic pay (or of the average pay, 
if higher) of the employee; and 

(2) Fifteen thousand dollars as ad-
justed under section 8462 of title 5, 
United States Code. 

(b) The current spouse may elect to 
receive the basic employee death ben-
efit in one of the following forms— 

(1) A one-time payment; or 
(2) For deaths occurring on or after 

October 1, 2004, 36 equal monthly in-
stallments of 3.03771 percent of the 
amount of the basic employee death 
benefit. 

(c)(1)(i) A current spouse who has 
elected to receive the basic employee 
death benefit in 36 installments under 
paragraph (b)(2) of this section may 
elect to receive the remaining portion 
of the basic employee death benefit in 
one payment. 

(ii) The election to receive the re-
maining portion of the basic employee 
death benefit in one payment must be 
in writing and signed by the current 
spouse. 

(iii) The election to receive the re-
maining portion of the basic employee 
death benefit in one payment is irrev-
ocable when OPM authorizes the pay-
ment. 

(2) Upon the death of a current 
spouse who was receiving the basic em-
ployee death benefit in 36 installments 

under paragraph (b)(2) of this section, 
the remaining portion of the basic em-
ployee death benefit will be paid as one 
payment to the estate of the current 
spouse. 

(3) As used in this section, ‘‘remain-
ing portion of the basic employee death 
benefit’’ means the amount of the basic 
employee death benefit computed 
under paragraph (a) of this section that 
has not been paid. The amount is the 
remaining principal computed based on 
an amortization schedule with the ini-
tial principal equal to the amount 
computed under paragraph (a) of this 
section and the interest rate based on 
the applicable factor under paragraph 
(b)(2) of this section. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987; 52 FR 36389, Sept. 29, 
1987; 56 FR 65419, Dec. 17, 1991; 69 FR 69806, 
Dec. 1, 2004] 

§ 843.310 Annuity based on death of an 
employee. 

Except as provided in § 843.312, if an 
employee dies after completing at least 
10 years of service, a current spouse is 
entitled to an annuity equal to 50 per-
cent of the annuity computed under 
subpart D of part 842 of this chapter 
(without reduction for age), with re-
spect to the employee. The annuity is 
in addition to the benefit described in 
§ 843.309. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987] 

§ 843.311 Annuity based on death of a 
separated employee. 

(a) Except as provided in § 843.312, if a 
separated employee who has completed 
at least 10 years of service dies after 
having separated from the service with 
title to a deferred annuity under 
§ 842.212 of this chapter, but before hav-
ing established a valid claim for an an-
nuity, and is survived by a current 
spouse to whom he or she was married 
on the date of separation, the current 
spouse may elect to receive— 

(1) An annuity under paragraph (b) of 
this section; or 

(2) The unexpended balance, if the 
current spouse is the individual who 
would be entitled to the unexpended 
balance. 
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(b) Except as provided in § 843.312 and 
paragraph (c) of this section, the cur-
rent spouse annuity under this section 
equals 50 percent of an annuity com-
puted under subpart D of part 842 of 
this chapter, for the separated em-
ployee. If the separated employee died 
before having attained the minimum 
retirement age, the computation is 
made as if the separated employee had 
attained the minimum retirement age. 

(c)(1) The current spouse annuity 
commences on the day after the sepa-
rated employee would have attained— 

(i) Age 62 if the separated employee 
had less than 20 years of creditable 
service, 

(ii) Age 60 if the employee had at 
least 20 years of creditable service but 
less than 30 years of creditable service; 
or 

(iii) The minimum retirement age if 
the employee had at least 30 years of 
creditable service. 

(2)(i) The current spouse may elect to 
receive an adjusted annuity beginning 
on the day after the death of the sepa-
rated employee. 

(ii) The rate of the adjusted annuity 
equals the annuity computed under 
paragraph (b) of this section multiplied 
by the factor in appendix A of this sub-
part for the age of the retiree as of the 
birthday before the retiree’s death. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987; 57 FR 54681, Nov. 20, 
1992] 

§ 843.312 Payment to former spouses. 

(a) Any benefit (or a portion of any 
benefit) payable to a current spouse 
under this subpart is payable to a 
former spouse instead if the former 
spouse is entitled to that benefit under 
the terms of a qualifying court order or 
an election under subpart F of part 842 
of this chapter. 

(b) A current spouse annuity may not 
exceed the difference between— 

(1) The amount of the annuity that 
would otherwise be payable to the cur-
rent spouse under this subpart; and 

(2) The amount of the annuity pay-
able to any former spouse of the de-
ceased employee, retiree, or separated 
employee based on an election made 
under subpart F of part 842 of this 
chapter or a qualifying court order. 

(c) The basic employee death benefit 
paid to a current spouse may not ex-
ceed the difference between— 

(1) The amount that would otherwise 
be payable to the current spouse under 
§ 843.310; and 

(2) The portion of the basic employee 
death benefit payable to a former 
spouse based on a qualifying court 
order. 

§ 843.313 Elections between survivor 
annuities. 

(a) A current spouse annuity cannot 
be reinstated under § 843.305 unless— 

(1) The surviving spouse elects to re-
ceive the reinstated current spouse an-
nuity instead of any other payments 
(except any accrued but unpaid annu-
ity and any unpaid employee contribu-
tions) to which he or she may be enti-
tled under FERS, or any other retire-
ment system for Government employ-
ees, by reason of the remarriage; and 

(2) Any lump sum paid on termi-
nation of the annuity is returned to 
the Civil Service Retirement and Dis-
ability Fund. 

(b) A current spouse is entitled to a 
current spouse annuity based on an 
election under § 842.612 only upon elect-
ing this current spouse annuity instead 
of any other payments (except any ac-
crued but unpaid annuity and any un-
paid employee contributions) to which 
he or she may be entitled under FERS, 
or any other retirement system for 
Government employees. 

(c) A former spouse who marries a re-
tiree is entitled to a former spouse an-
nuity based on an election by that re-
tiree under § 842.611, or a qualifying 
court order terminating that marriage 
to that retiree only upon electing this 
former spouse annuity instead of any 
other payments (except any accrued 
but unpaid annuity and any unpaid em-
ployee contributions) to which he or 
she may be entitled under FERS, or 
any other retirement system for Gov-
ernment employees. 

(d) As used in this section, ‘‘any 
other retirement system for Govern-
ment employees’’ does not include Sur-
vivor Benefit Payments from a mili-
tary retirement system or social secu-
rity benefits. 

[57 FR 54681, Nov. 20, 1992] 
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