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7 CFR Ch. XIV (1–1–10 Edition) § 1412.41 

Subpart D—Direct and Counter- 
Cyclical Program and ACRE 
Program Contract Terms and 
Enrollment Provisions for Cov-
ered Commodities and Pea-
nuts 2008 through 2012 

§ 1412.41 Direct and counter-cyclical 
program contract or ACRE program 
contract. 

(a) Except as specified in subpart G of 
this part, the following provisions 
apply to DCP and ACRE program con-
tracts: 

(1) With respect to Fiscal Year 2008 
payments, CCC will offer to enter into 
an annual DCP contract with eligible 
producers of covered commodities and 
peanut producers through the date an-
nounced by CCC. With respect to Fiscal 
Years 2009 through 2012, CCC will offer 
to annually enter into a DCP or ACRE 
program contract with an eligible pro-
ducer on a farm having base acres with 
respect to a covered commodity or pea-
nuts, at the beginning of each such fis-
cal year 2009 through 2012 through June 
1 of each such year. 

(2)(i) Eligible producers must execute 
and submit a DCP or ACRE program 
contract and furnish supportive and 
necessary contractual documents to 
the county FSA office where the 
records for the farm are administra-
tively maintained not later than June 
1 of the fiscal year in which the direct 
and counter-cyclical or ACRE pay-
ments are requested. 

(ii) Except as may otherwise be pro-
vided in statute for 2008, enrollment is 
not allowed after September 30 of the 
fiscal year in which the direct and 
counter-cyclical payments or ACRE 
program payments are requested. 

(3) Under no circumstances will en-
rollment be permitted except as speci-
fied in this section. Contracts will not 
be approved unless all producers shar-
ing in contract acreage with more than 
a zero share have submitted all appli-
cable contracts and documentation 
necessary to make such approval, as 
determined by the Deputy Adminis-
trator. For those producers with an in-
terest but a zero share of contract 
acreage, the contract will not be ap-
proved before all producers have signed 
the contract or furnished supportive 
and necessary contractual documents 

(such as cash leases in lieu of signing 
for a zero share). A contract not having 
all requisite signatures of producers 
having more than a zero share of con-
tract acreage on or before the enroll-
ment deadline will not be considered 
submitted to CCC for any purpose and 
will not be acted on or approved. Those 
contracts enrolled by a producer on or 
before June 1 that were not signed by 
other producers according to this sec-
tion will be deemed withdrawn and will 
not be approved. Producers on a farm 
are solely responsible for ensuring that 
enrollment occurs. 

(4) Eligible producers who elect to 
enter into a contract with CCC must 
enroll all base acres on the farm. En-
rollment of fewer than all base acres on 
the farm is not allowed. 

(b) Eligible producers may withdraw 
from a contract at any time on or be-
fore June 1 of the year of the contract 
provided all signatories to the con-
tract, including CCC, agree to the with-
drawal in writing. DCP contracts en-
rolled prior to the decision of producers 
on a farm to elect the ACRE option for 
a fiscal year are considered withdrawn 
as specified in § 1412.72. Producers elect-
ing the ACRE option according to 
§ 1412.72(d) must subsequently decide 
whether or not to enroll the farm in an 
ACRE program contract in accordance 
with the rules of this part. 

(c) All contracts expire on September 
30 of the fiscal year of the contract un-
less: 

(1) Withdrawn in accordance with 
paragraph (b) of this section; 

(2) Terminated in accordance with 
paragraphs (d) or (e) of this section; or 

(3) Terminated at an earlier date by 
mutual consent of all parties, including 
CCC. 

(d) A transfer or change in the inter-
est of an owner or producer in the farm 
or in acreage on the farm subject to a 
contract will result in the termination 
of the contract and a refund of all di-
rect and counter-cyclical and ACRE 
payments issued for the farm. The con-
tract termination will be effective on 
the date of the transfer or change. Suc-
cessors to the interest in the farm or 
crops on the farm subject to the con-
tract may enroll the farm in a new con-
tract and assume all obligations under 
the contract, only after all payments 
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previously issued for the farm have 
been refunded to CCC. 

(e) In the event a farm reconstitution 
is completed of a properly enrolled 
farm or farms in accordance with part 
718 of this title, FSA will issue notices 
to the operator and owners of record on 
a farm that all producers with an inter-
est in the base acres on the farm must 
sign a new DCP or ACRE program con-
tract and provide supporting docu-
mentation such as leases and other 
contractual supportive documents not 
later than September 30 of the fiscal 
year direct and counter-cyclical or 
ACRE program payments are re-
quested, after receiving written notifi-
cation by the county committee indi-
cating the reconstitution is completed. 
It is the responsibility of the operator 
and owners on a farm that producers 
with an interest in base acres are noti-
fied of the reconstitution and require-
ment for a new contract. If all pro-
ducers have not signed the new con-
tract by September 30, then no pro-
ducers on the contract will be eligible 
for a direct or counter-cyclical pay-
ment or ACRE program payment for 
that farm for the year the contract was 
terminated. 

§ 1412.42 Eligible producers. 
(a) Producers eligible to enter into a 

contract are: 
(1) An owner of a farm who assumes 

all or a part of the risk of producing a 
crop; 

(2) A producer, other than an owner, 
on a farm with a share-rent lease for 
such farm, regardless of the length of 
the lease, if the owner of the farm en-
ters into the same contract; 

(3) A producer, other than an owner, 
on a farm who cash rents such farm 
under a lease expiring on or after Sep-
tember 30 of the year of the contract in 
which case the owner is not required to 
enter into the contract; 

(4) A producer, other than an owner, 
on a farm who cash rents such farm 
under a lease expiring before Sep-
tember 30 of the year of the contract. 
The owner of such farm must also 
enter into the same contract; or 

(5) An owner of an eligible farm who 
cash rents such farm and the lease 
term expires before September 30 of the 
year of the contract, if the tenant de-

clines to enter into a contract for the 
applicable year. In the case of an owner 
covered by this paragraph, direct and 
counter-cyclical payments will not 
begin under the contract until the 
lease held by the tenant ends. 

(b) A minor child will be eligible to 
enter into a contract only if one of the 
following conditions exist: 

(1) The right of majority has been 
conferred upon the minor by court pro-
ceedings or statute; 

(2) A guardian has been appointed to 
manage the minor’s property and the 
applicable program documents are exe-
cuted by the guardian; or 

(3) A bond is furnished under which a 
surety guarantees any loss incurred for 
which the minor would be liable had 
the minor been an adult. 

(c) The owner of the farm may be 
considered the ‘‘producer’’ if there is 
no other producer, but the owner could 
have shared in the crop had a crop been 
produced, but only if the farm other-
wise meets all the requirements for 
payment. 

§ 1412.43 Reconstitutions. 
Farms will only be reconstituted in 

accordance with part 718 of this title. 

§ 1412.44 Notification of base acres. 
The operator and owners of record of 

a farm will be notified in writing of the 
number of base acres eligible for en-
rollment in a contract, unless such op-
erator or owners of record of a farm re-
quests in writing not to be furnished 
with the notice. The operator and own-
ers of record are responsible for noti-
fying all other producers of a farm of 
the notice. 

§ 1412.45 Reducing or terminating 
base acreage. 

(a)(1) Subject to the limitation in 
paragraph (a)(2) of this section, a per-
manent reduction of all or a portion of 
a farm’s base acreage will be allowed 
when all owners of the farm execute 
and submit a written request for such 
reduction on a CCC-approved standard, 
uniform form designated by CCC to the 
FSA county office where the records 
for the farm are administratively 
maintained. 

(2) A permanent reduction of all or a 
portion of a farm’s base acres to negate 
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