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the telecommunications system de-
signed to further the purposes of this 
subpart, that the applicant intends to 
build or fund using RUS financial as-
sistance. 

(3) A description of the consultations 
with the appropriate telecommuni-
cations carriers (including other inter-
exchange carriers, cable television op-
erators, enhanced service providers, 
providers of satellite services and tele-
communications equipment manufac-
turers and distributors) and the antici-
pated role of such providers in the pro-
posed telecommunications system. 

(i) Compliance with other Federal stat-
utes. The applicant must provide evi-
dence of compliance with other Federal 
statutes and regulations including, but 
not limited to the following: 

(1) E.O. 11246, Equal Employment Op-
portunity, as amended by E.O. 11375 
and as supplemented by regulations 
contained in 41 CFR part 60; 

(2) Architectural barriers; 
(3) Flood hazard area precautions; 
(4) Assistance and Real Property Ac-

quisition Policies Act of 1970; 
(5) Drug-Free Workplace Act of 1998 

(41 U.S.C. 701); 
(6) E.O.s 12549 and 12689, Debarment 

and Suspension; 
(7) Byrd Anti-Lobbying Amendment 

(31 U.S.C. 1352). 
(j) Environmental impact and historic 

preservation. (1) The applicant must 
provide details of the project’s impact 
on the environment and historic pres-
ervation. Grants made under this part 
are subject to part 1794 of this chapter 
which contains RUS’ policies and pro-
cedures for implementing a variety of 
Federal statutes, regulations, and exec-
utive orders generally pertaining to 
the protection of the quality of the 
human environment that are listed in 7 
CFR 1794.1. The application shall con-
tain a separate section entitled ‘‘Envi-
ronmental Impact of the Project.’’ 

(2) The applicant may use the ‘‘Envi-
ronmental Questionnaire,’’ available 
from RUS, to assist in complying with 
the requirements of this section. 

(k) Evidence of legal authority and ex-
istence. The applicant must provide evi-
dence of its legal existence and author-
ity to enter into a grant agreement 
with RUS and perform the activities 
proposed under the grant application. 

(l) Federal debt certification. The ap-
plicant must provide a certification 
that it is not delinquent on any obliga-
tion owed to the government (7 CFR 
parts 3016 and 3019). 

(m) Consultation with USDA State Di-
rector, Rural Development. The applicant 
must provide evidence that it has con-
sulted with the USDA State Director, 
Rural Development, concerning the 
availability of other sources of funding 
available at the State or local level. 

(n) State strategic plan conformity. The 
applicant must provide evidence from 
the USDA State Director, Rural Devel-
opment, that the application conforms 
with the State strategic plan as pre-
pared under section 381D of the Con-
solidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.). The applicant 
should indicate if such a plan does not 
exist. 

(o) Supplemental information. The ap-
plicant should provide any additional 
information it considers relevant to 
the project and likely to be helpful in 
determining the extent to which the 
project would further the purposes of 
the 1996 Act. 

(p) Additional information required by 
RUS. The applicant must provide any 
additional information RUS may con-
sider relevant to the application and 
necessary to adequately evaluate the 
application. RUS may request modi-
fications or changes, including changes 
in the amount of financial assistance 
requested, in any proposal described in 
an application submitted under this 
subpart. 

[64 FR 14360, Mar. 25, 1999, as amended at 64 
FR 25423, May 12, 1999; 67 FR 3040, Mar. 11, 
2002] 

§ 1703.126 Criteria for scoring grant 
applications. 

(a) Criteria. The criteria in this sec-
tion will be used by RUS to score appli-
cations that have been determined to 
be in compliance with the require-
ments of this subpart. Applications for 
grants must meet the rurality require-
ments in paragraph (b)(2)(iv) of this 
section and address each of the fol-
lowing scoring criteria: 

(1) The need for services and benefits 
derived from services (up to 55 points); 

(2) The comparative rurality of the 
project service area (up to 45 points); 
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(3) The economic need of the appli-
cant’s service area as estimated by the 
NSLP or other supplemental objective 
criteria (up to 35 points); 

(4) The ability of the applicant to le-
verage resources (up to 35 points); 

(5) Innovativeness of the project (up 
to 15 points); 

(6) The cost effectiveness of the sys-
tem (up to 35 points); 

(7) Project participation in EZ/ECs 
(Empowerment Zone and Enterprise 
Communities) and Champion Commu-
nities (up to 15 points). 

(b) Scoring criteria: 
(1) The need for services and benefits 

derived from services—Up to 55 Points. (i) 
This criterion will be used by RUS to 
score applications based on the docu-
mentation in support of the need for 
services, benefits derived from the 
services proposed by the project, and 
local community involvement in plan-
ning, implementing, and financial as-
sistance of the project. Applicants may 
receive up to 45 points for documenting 
the need for services and benefits de-
rived from service as explained in this 
section. Applicants with an average 
NSLP percentage less than 50 percent 
as determined in paragraph (b)(3) of 
this section may receive up to an addi-
tional 10 points based on information 
submitted that evidences the economic 
need of the project’s service area. This 
determination will be made by RUS 
based on information submitted by the 
applicant under paragraph (b)(1) of this 
section. 

(ii) RUS will consider the extent of 
the applicant’s documentation explain-
ing the economic, education, or health 
care challenges facing the community; 
the applicant’s proposed plan to ad-
dress these challenges; how the grant 
can help; and why the applicant cannot 
complete the project without a grant. 
RUS will also consider the extent to 
which the applicant provides evidence 
that economic, education, or health 
care challenges could not be addressed 
without employing advanced tech-
nology. The Administrator will also 
consider any support by recognized ex-
perts in the related educational or 
health care field, any documentation 
substantiating the educational or 
health care underserved nature of the 
applicant’s proposed service area, and 

any justification for specific edu-
cational or medical services which are 
needed and will provide direct benefits 
to rural residents. 

(A) Some examples of benefits to be 
provided by the project include, but are 
not limited to: 

(1) Improved educational opportuni-
ties for a specified number of students; 

(2) Travel time and money saved by 
telemedicine diagnoses; 

(3) Number of doctors retained in 
rural areas; 

(4) Number of additional students 
electing to attend higher education in-
stitutions; 

(5) Lives saved due to prompt med-
ical diagnoses and treatment; 

(6) New education courses offered, in-
cluding college level courses; 

(7) Expanded use of educational fa-
cilities such as night training; 

(8) Number of patients receiving tele-
medicine diagnoses; 

(9) Provision of training, information 
resources, library assets, adult edu-
cation, lifetime learning, community 
use of technology, jobs, connection to 
region, nation, and world. 

(B) Other matters that will be consid-
ered by RUS under this criterion in-
clude: 

(1) That rural residents, and other 
beneficiaries, desire the educational or 
medical services to be provided by the 
project. A strong indication of need is 
the willingness of local end users or in-
stitutions, to the extent possible, to 
contribute to the capital costs of estab-
lishing the project. This could include 
letters of financial commitment to-
ward the project from local institu-
tions. 

(2) The extent of the project’s plan-
ning, development, and support by 
local residents and institutions. This 
may include evidence of community in-
volvement, as exemplified in commu-
nity meetings, public forums, and sur-
veys. In addition, applicants should 
provide evidence of local residents’ par-
ticipation in the project planning and 
development. 

(3) The extent to which the applica-
tion addresses the problems of popu-
lation out-migration and how the 
project seeks to slow, halt, or prevent 
population loss. 
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(4) The extent to which the applica-
tion is consistent with the State stra-
tegic plan prepared by the Rural Devel-
opment State Director of the United 
States Department of Agriculture. 

(2) The comparative rurality of the 
project service area—Up to 45 Points. 
This criterion will be used to evaluate 
the relative rurality of service areas 
for various projects. Under this system, 
the end user sites and hubs (as defined 
in § 1703.102) contained within the 
project service area are identified and 
given a score according to the popu-
lation of the area where the end user 
sites are located. 

(i) The following definitions are used 
in the evaluation of rurality: 

(A) Exceptionally Rural Area means 
any area of the United States not in-
cluded within the boundaries of any in-
corporated or unincorporated city, vil-
lage, or borough having a population in 
excess of 5,000 inhabitants. 

(B) Rural Area means any area of the 
United States included within the 
boundaries of any incorporated or un-
incorporated city, village, or borough 
having a population over 5,000 and not 
in excess of 10,000 inhabitants. 

(C) Mid-Rural Area means any area 
of the United States included within 
the boundaries of any incorporated or 
unincorporated city, village, or bor-
ough having a population over 10,000 
and not in excess of 20,000 inhabitants. 

(D) Urban Area means any area of 
the United States included within the 
boundaries of any incorporated or un-
incorporated city, village, or borough 
having a population in excess of 20,000 
inhabitants. 

(ii) There are a total of 45 possible 
points for this criterion. Each end user 
site will receive points based on its lo-
cation in accordance with paragraph 
(b)(2)(i) of this section. If a hub is uti-
lized as an end user site, the hub will 
be considered as an end user site. The 
applicant will receive points as follows: 

(A) If the end user site is located in 
an Exceptionally Rural Area, it will re-
ceive 45 points. 

(B) If the end user site is located in a 
Rural Area, it will receive 30 points. 

(C) If the end user site is located in a 
Mid-Rural Area, it will receive 15 
points. 

(D) If the end user site is located in 
an Urban Area, it will receive 0 points. 

(iii) The total score for this criterion 
will be based on the average score for 
all the end user sites included in the 
project. 

(iv) An application must receive a 
minimum of 20 points as an average 
score for all the end user sites under 
this criterion to be eligible for a grant. 

(3) The economic need of the applicant’s 
service area as estimated by NSLP—Up to 
35 points. This criterion will be used to 
evaluate the relative financial need of 
the applicant, community, and project. 
All applicants are required to provide 
the applicable percentage of students 
eligible to participate in the NSLP for 
each area to be served by the end user 
site. The appropriate State or local or-
ganization administering the program 
must certify the percentages as being 
correct. The applicant must provide 
RUS with a listing of the location of 
each end user site (city, town, village, 
borough or rural area plus the State) 
discussing how the appropriate NSLP 
percentage was determined in accord-
ance with this section. These percent-
ages may be obtained from the State or 
local organization that administers the 
program and must be certified by that 
organization as being correct. For pur-
poses of this subpart, the NSLP per-
centage will reflect the percentage of 
eligibility rather than the percentage 
of actual participation. 

(i) The following guidelines will be 
used to determine the applicable NSLP 
percent for a particular application: 

(A) Public schools or non-profit pri-
vate schools of high school grade or 
under will use the actual eligibility 
percentage for that particular school. 

(B) Schools and institutions of higher 
learning ineligible to participate in the 
NSLP and non-school end user sites 
(medical facilities, libraries, etc.) will 
use the eligibility percentage of all 
students in the school district where 
the end user will be located. 

(C) Percentage ratios will be rounded 
up to the next highest or rounded down 
to the next lowest whole number for 
fraction of percentages at or greater 
than .5 or less than .5, respectively. 

(D) The project NSLP percentage will 
be determined by the average of the 
NSLP percentages of the end user sites. 
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If end user sites fall within different 
percentile categories, the eligibility 
percentages associated with each end 
user site will be averaged to determine 
the percentile category. For purposes 
of averaging, if a hub is also utilized as 
an end user site, the hub will be consid-
ered as an end user site. 

(ii) The applicant will receive points 
as follows: 

(A) NSLP percentage greater than or 
equal to 75 percent—35 points 

(B) NSLP percentage greater than or 
equal to 50 percent but less than 75 per-
cent—25 points 

(C) NSLP percentage greater than or 
equal to 25 percent but less than 50 per-
cent—15 points 

(D) NSLP percentage less than 25% 
percent—0 points 

(4) The ability of the applicant to le-
verage financial resources—Up to 35 
points. This criterion will be used to 
evaluate the ability of the applicant to 
provide a matching contribution for 
the project using other non-Federal fi-
nancial assistance. Documentation 
submitted in support of the application 
should reflect any additional financial 
support for the project from non-Fed-
eral sources above the applicant’s min-
imum matching contribution of 15 per-
cent as required by § 1703.122. The appli-
cant must include evidence, from au-
thorized representatives of the sources, 
of a commitment that the funds are 
available and will be used for the 
project. The applicant will receive 
points as follows: 

(i) Matching contribution for ap-
proved purposes greater than 15 per-
cent, but less than or equal to 30 per-
cent of the grant requested—0 points. 

(ii) Matching contribution for ap-
proved purposes greater than 30 per-
cent, but less than or equal to 50 per-
cent of the grant requested—15 points. 

(iii) Matching contribution for ap-
proved purposes greater than 50 per-
cent, but less than or equal to 75 per-
cent of the grant requested—25 points. 

(iv) Matching contribution for ap-
proved purposes greater than 75 per-
cent, but less than or equal to 100 per-
cent of the grant requested—30 points. 

(v) Matching contribution for a grant 
for approved purposes greater than 100 
percent of the grant requested—35 
points. 

(5) Innovativeness of the project—Up to 
15 points. This criterion will be used to 
evaluate the innovativeness of applica-
tion based on documentation that 
shows how the project utilizes ad-
vanced telecommunications in a 
unique way to address the needs of the 
community. Innovativeness should be 
addressed in the context of how the 
project will deliver distance learning 
or telemedicine services more effec-
tively or at a lower cost. The following 
issues may be addressed to show how 
the project differs from a typical dis-
tance learning and telemedicine net-
work as follows: 

(i) The extent to which the project 
differs from a technical standpoint; 

(ii) The extent to which the project 
differs from an educational or medical 
programmatic standpoint; 

(iii) The extent to which the project 
reflects a unique adaptation of tech-
nology based on the special needs or 
circumstances of the proposed area to 
be served by the project; and 

(iv) The potential of the project to 
influence or lead changes in how tele-
communications services can be deliv-
ered in other areas. 

(6) The cost-effectiveness of the 
project—Up to 35 points. This criterion 
will be used to evaluate the cost effec-
tiveness of the application based on the 
extent that cost-efficiency is consid-
ered in delivering the services in the 
project. The following issues should be 
addressed under this criterion: 

(i) The extent to which the applicant 
has considered various technological 
options for delivering the services. The 
applicant must provide sufficient docu-
mentation reflecting accepted analyt-
ical and financial methodologies to 
substantiate its choice of technology 
as the most cost-effective option. RUS 
will consider the applicant’s docu-
mentation and analysis comparing var-
ious systems and technologies. 

(ii) Whether buying or leasing spe-
cific equipment is more cost effective. 

(iii) The extent to which the project 
will utilize other existing networks at 
the regional, statewide, national or 
international levels. To the extent pos-
sible, educational and health care net-
works should be designed to utilize the 
widest practicable number of other net-
works that expand the capabilities of 
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the project, thereby affording rural 
residents opportunities that may not 
be available at the local level. The 
ability to connect to the Internet alone 
cannot be used as the sole basis to ful-
fill this criteria. 

(iv) The extent to which the facilities 
being constructed with financial assist-
ance, particularly financial assistance 
under this chapter provided to entities 
other than the applicant, will be uti-
lized to extend or enhance the benefits 
of the project. 

(v) The extent to which the project 
utilizes existing telecommunications 
transmission facilities that could pro-
vide the transmission path for the 
needed services. For projects that do 
not utilize existing transmission facili-
ties, RUS will consider documentation 
explaining the necessity of this option. 
RUS will also consider any agreements 
between the applicant and other enti-
ties for sharing transmission facilities 
to lower the fixed costs of such facili-
ties. 

(7) Project participation in EZ/ECs and 
champion communities—(Up to 15 Points). 
This criterion will be used by RUS to 
score applications based on the number 
of end user sites within an EZ/EC and 
Champion Community. Ten (10) points 
will be assigned if at least one end user 
site is located in an EZ/EC. Five (5) 
points will be assigned if at least one 
end user site is located in a Champion 
Community. 

[64 FR 14360, Mar. 25, 1999; 64 FR 25422, May 
12, 1999, as amended at 67 FR 3040, Mar. 11, 
2002; 67 FR 16011, Apr. 4, 2002] 

§ 1703.127 Application selection provi-
sions. 

(a) Applications will be selected for 
approval based on scores assigned, 
availability of funds, and the provi-
sions of this section. RUS will make 
determinations regarding the reason-
ableness of all numbers; dollar levels; 
rates; the nature and design of the 
project; costs; location; and other char-
acteristics of the application and the 
project to determine the number of 
points assigned to a grant application 
for all selection criteria. 

(b) Regardless of the number of 
points an application receives in ac-
cordance with § 1703.126, the Adminis-
trator may, based on a review of the 

applications in accordance with the re-
quirements of this subpart: 

(1) Limit the number of applications 
selected for projects located in any one 
State during a fiscal year; 

(2) Limit the number of selected ap-
plications for a particular project; 

(3) Select an application receiving 
fewer points than another higher scor-
ing application if there are insufficient 
funds during a particular funding pe-
riod to select the higher scoring appli-
cation. In this case, however, the Ad-
ministrator will provide the applicant 
of the higher scoring application the 
opportunity to reduce the amount of 
its grant request to the amount of 
funds available. If the applicant agrees 
to lower its grant request, it must cer-
tify that the purposes of the project 
can be met, and the Administrator 
must determine the project is finan-
cially feasible at the lower amount in 
accordance with § 1703.125(e)(1). An ap-
plicant or multiple applicants affected 
under this paragraph will have the op-
portunity to be considered for loan fi-
nancing in accordance with subparts F 
and G of this part. 

(c) RUS will not approve a grant if 
RUS determines that: 

(1) The applicant’s proposal does not 
indicate financial feasibility or is not 
sustainable in accordance with the re-
quirements of § 1703.125(e)(1); 

(2) The applicant’s proposal indicates 
technical flaws, which, in the opinion 
of RUS, would prevent successful im-
plementation, operation, or sustain-
ability of the project; 

(3) Other applications would provide 
more benefit to rural America based on 
a review of the financial and technical 
information submitted in accordance 
with § 1703.125(e). 

(4) Any other aspect of the appli-
cant’s proposal fails to adequately ad-
dress any requirement of this subpart 
or contains inadequacies which would, 
in the opinion of RUS, undermine the 
ability of the project to meet the gen-
eral purpose of this subpart or comply 
with policies of the DLT Program con-
tained in § 1703.101. 

(d) Grant applications will be ranked 
by the type of application (health care 
or educational) and total points scored. 
Grants available for medical and edu-
cational applicants may be allocated 
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