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SUBCHAPTER J—ACCREDITATION AND ASSESSMENT 
PROGRAMS 

PART 280—FASTENER QUALITY 

Subpart A—General 

Sec. 
280.1 Description of rule/Delegation of au-

thority. 
280.2 Definitions used in this subpart. 

Subpart B—Petitions, Affirmations, and 
Laboratory Accreditation 

280.101 Petitions for approval of documents. 
280.102 Affirmations. 
280.103 Laboratory accreditation. 

Subpart C—Enforcement 

280.200 Scope. 
280.201 Violations. 
280.202 Penalties, remedies, and sanctions. 
280.203 Administrative enforcement pro-

ceedings. 
280.204 Institution of administrative en-

forcement proceedings. 
280.205 Representation. 
280.206 Filing and service of papers other 

than charging letter. 
280.207 Answer and demand for hearing. 
280.208 Default. 
280.209 Summary decision. 
280.210 Discovery. 
280.211 Subpoenas. 
280.212 Matter protected against disclosure. 
280.213 Prehearing conference. 
280.214 Hearings. 
280.215 Interlocutory review of rulings. 
280.216 Proceeding without a hearing. 
280.217 Procedural stipulations; extension of 

time. 
280.218 Decision of the administrative law 

judge. 
280.219 Settlement. 
280.220 Reopening. 
280.221 Record for decision and availability 

of documents. 
280.222 Appeals. 

Subpart D—Recordal of Insignia 

280.300 Recorded insignia required prior to 
offer for sale. 

THE WRITTEN APPLICATION 

280.310 Application for insignia. 
280.311 Review of the application. 
280.312 Certificate of recordal. 
280.313 Recordal of additional insignia. 

POST-RECORDAL MAINTENANCE 

280.320 Maintenance of the certificate of 
recordal. 

280.321 Notification of changes of address. 
280.322 Transfer or amendment of the cer-

tificate of recordal. 
280.323 Transfer or assignment of the trade-

mark registration or recorded insignia. 
280.324 Change in status of trademark reg-

istration or amendment of the trade-
mark. 

280.325 Cumulative listing of recordal infor-
mation. 

280.326 Records and files of the United 
States Patent and Trademark Office. 

AUTHORITY: 15 U.S.C. 5401 et seq.; Pub. L. 
101–592, 104 Stat. 2943, as amended by Pub. L. 
104–113, 110 Stat. 775; Pub. L. 105-234, 112 Stat. 
1536; and Pub. L. 106–34, 113 Stat. 118. 

SOURCE: 61 FR 50558, Sept. 26, 1996, unless 
otherwise noted. 

Subpart A—General 

§ 280.1 Description of rule/Delegation 
of authority. 

(a) Description of rule. The Fastener 
Quality Act (the Act) (15 U.S.C. 5401 et 
seq., as amended by Public Law 104–113, 
Public Law 105–234, and Public Law 106– 
34): 

(1) Protects against the sale of 
mismarked, misrepresented, and coun-
terfeit fasteners; and 

(2) Eliminates unnecessary require-
ments. 

(b) Delegations of authority. The Di-
rector, National Institute of Standards 
and Technology has authority to pro-
mulgate regulations in this part re-
garding certification and accredita-
tion. The Secretary of Commerce has 
delegated concurrent authority to 
amend the regulations regarding en-
forcement of the Act, as contained in 
subpart C of this part, to the Under 
Secretary for Export Administration. 
The Secretary of Commerce has also 
delegated concurrent authority to 
amend the regulations regarding record 
of insignia, as contained in subpart D 
of this part, to the Under Secretary for 
Intellectual Property and Director of 
the United States Patent and Trade-
mark Office. 

[65 FR 39801, June 28, 2000] 
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§ 280.2 Definitions used in this sub-
part. 

In addition to the definitions pro-
vided in 15 U.S.C. 5402, the following 
definitions are applicable to this part: 

Abandonment of the Application. The 
application for registration of a trade-
mark on the Principal Register is no 
longer pending at the United States 
Patent and Trademark Office. 

Act. The Fastener Quality Act (15 
U.S.C. 5401 et seq., as amended by Pub. 
L. 104–113, Pub. L. 105–234, and Public 
Law 106–34). 

Administrative law judge (ALJ). The 
person authorized to conduct hearings 
in administrative enforcement pro-
ceedings brought under the Act. 

Assistant Secretary. The Assistant 
Secretary for Export Enforcement, Bu-
reau of Export Administration. 

Department. The United States De-
partment of Commerce, specifically, 
the Bureau of Export Administration, 
NIST and the Patent and Trademark 
Office. 

Director, NIST. The Director of the 
National Institute of Standards and 
Technology. 

Director, USPTO. The Under Sec-
retary for Intellectual Property and 
Director of the United States Patent 
and Trademark Office. 

Fastener Insignia Register. The reg-
ister of recorded fastener insignias 
maintained by the Director. 

Final decision. A decision or order as-
sessing a civil penalty or otherwise dis-
posing of or dismissing a case, which is 
not subject to further review under 
this part, but which is subject to col-
lection proceedings or judicial review 
in an appropriate Federal district court 
as authorized by law. 

Initial decision. A decision of the ad-
ministrative law judge which is subject 
to review by the Under Secretary for 
Export Administration, but which be-
comes the final decision of the Depart-
ment in the absence of such an appeal. 

Party. The Department and any per-
son named as a respondent under this 
part. 

Principal Register. The register of 
trademarks established under 15 U.S.C. 
1051. 

Respondent. Any person named as the 
subject of a charging letter, proposed 

charging letter, or other order pro-
posed or issued under this part. 

Revisions includes changes made to 
existing ISO/IEC Guides or other docu-
ments, and redesignations of those 
Guides or documents. 

Under Secretary. The Under Secretary 
for Export Administration, United 
States Department of Commerce. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39801, June 28, 2000] 

Subpart B—Petitions, Affirmations, 
and Laboratory Accreditation 

SOURCE: 65 FR 39801, June 28, 2000, unless 
otherwise noted. 

§ 280.101 Petitions for approval of doc-
uments. 

(a) Certification. (1) A person pub-
lishing a document setting forth guid-
ance or requirements for the certifi-
cation of manufacturing systems as 
fastener quality assurance systems by 
an accredited third party may petition 
the Director, NIST, to approve such 
document for use as described in sec-
tion 3(7)(B)(iii)(I) of the Act (15 U.S.C. 
5402(7)(B)(iii)(I)). 

(2) Petitions should be submitted to: 
FQA Document Certification, NIST, 100 
Bureau Drive, Gaithersburg, MD 20899. 

(3) The Director, NIST, shall approve 
such petition if the document provides 
equal or greater rigor and reliability as 
compared to ISO/IEC Guide 62, includ-
ing revisions from time to time. A peti-
tion shall contain sufficient informa-
tion to allow the Director, NIST, to 
make this determination. 

(b) Accreditation. (1) A person pub-
lishing a document setting forth guid-
ance or requirements for the approval 
of accreditation bodies to accredit 
third parties described in paragraph (a) 
of this section may petition the Direc-
tor, NIST, to approve such document 
for use as described in section 
3(7)(B)(iii)(I) of the Act (15 U.S.C. 
5402(7)(B)(iii)(I)). 

(2) Petitions should be submitted to: 
FQA Document Certifications, NIST, 
100 Bureau Drive, Gaithersburg, MD 
20899. 

(3) The Director, NIST, shall approve 
such petition if the document provides 
equal or greater rigor and reliability as 
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compared to ISO/IEC Guide 61, includ-
ing revisions from time to time. A peti-
tion shall contain sufficient informa-
tion to allow the Director, NIST, to 
make this determination. 

(c) Laboratory accreditation. (1) A per-
son publishing a document setting 
forth guidance or requirements for the 
accreditation of laboratories may peti-
tion the Director, NIST, to approve 
such document for use as described in 
section 3(1)(A) of the Act (15 U.S.C. 
5402(1)(A)). 

(2) Petitions should be submitted to: 
FQA Document Certifications, NIST, 
100 Bureau Drive, Gaithersburg, MD 
20899. 

(3) The Director, NIST, shall approve 
such petition if the document provides 
equal or greater rigor and reliability as 
compared to ISO/IEC Guide 25, includ-
ing revisions from time to time. A peti-
tion shall contain sufficient informa-
tion to allow the Director, NIST, to 
make this determination. 

(d) Approval of accreditation bodies. (1) 
A person publishing a document set-
ting forth guidance or requirements for 
the approval of accreditation bodies to 
accredit laboratories may petition the 
Director, NIST, to approve such docu-
ment for use as described in section 
3(1)(B) of the Act (15 U.S.C. 5402(1)(B)). 

(2) Petitions should be submitted to: 
FQA Document Certifications, NIST, 
100 Bureau Drive, Gaithersburg, MD 
20899. 

(3) The Director, NIST, shall approve 
such petition if the document provides 
equal or greater rigor and reliability as 
compared to ISO/IEC Guide 58, includ-
ing revisions from time to time. A peti-
tion shall contain sufficient informa-
tion to allow the Director, NIST, to 
make this determination. 

(e) Electronic copies of ISO/IEC 
Guides may be purchased through the 
American National Standards Institute 
(ANSI), Internet: http://www.ansi.org. 
Copies of the relevant ISO/IEC Guides 
are available for inspection in the U.S. 
Department of Commerce Reading 
Room, 14th Street and Constitution 
Avenue, NW, Washington, DC 20230, 
Room B–399. 

§ 280.102 Affirmations. 
(a)(1) An accreditation body accred-

iting third parties who certify manu-

facturing systems as fastener quality 
assurance systems as described in sec-
tion 3(7)(B)(iii)(I) of the Act (15 U.S.C. 
5402(7)(B)(iii)(I)) shall affirm to the Di-
rector, NIST, that it meets the require-
ments of ISO/IEC Guide 61 (or another 
document approved by the Director, 
NIST, under section 10(b) of the Act (15 
U.S.C. 5411a(b)) and § 280.101(a) of this 
part), including revisions from time to 
time. 

(2) An accreditation body accrediting 
laboratories as described in section 
3(1)(B) of the Act (15 U.S.C. 5402(1)(B)) 
shall affirm to the Director, NIST, that 
it meets the requirements of ISO/IEC 
Guide 58 (or another document ap-
proved by the Director, NIST, under 
section 10(d) of the Act (15 U.S.C. 
5411a(d)) and § 280.101(d) of this part), 
including revisions from time to time. 

(b) An affirmation required under 
paragraph (a)(1) or (a)(2) of this section 
shall take the form of a self-declara-
tion that the accreditation body meets 
the requirements of the applicable 
Guide, signed by an authorized rep-
resentative of the accreditation body. 
No supporting documentation is re-
quired. 

(c) Affirmations should be submitted 
to: FQA Document Certifications, 
NIST, 100 Bureau Drive, Gaithersburg, 
MD 20899. 

(d) Any affirmation submitted in ac-
cordance with this section shall be con-
sidered to be a continuous affirmation 
that the accreditation body meets the 
requirements of the applicable Guide, 
unless and until the affirmation is 
withdrawn by the accreditation body. 

§ 280.103 Laboratory accreditation. 

A laboratory may be accredited by 
any laboratory accreditation program 
that may be established by any entity 
or entities, which have affirmed to the 
Director, NIST, under § 280.102 of this 
subpart, or by the National Voluntary 
Laboratory Accreditation Program for 
fasteners, established by the Director, 
NIST, under part 285 of this chapter. 

Subpart C—Enforcement 

SOURCE: 61 FR 50558, Sept. 26, 1996, unless 
otherwise noted. Redesignated at 65 FR 39802, 
June 28, 2000. 
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§ 280.200 Scope. 
Section 280.201 of this part specifies 

that failure to take any action re-
quired by or taking any action prohib-
ited by this part constitutes a viola-
tion of this part. Section 280.202 de-
scribes the penalties that may be im-
posed for violations of this part. Sec-
tions 280.204 through 280.222 establish 
the procedures for imposing adminis-
trative penalties for violations of this 
part. 

[65 FR 39802, June 28, 2000] 

§ 280.201 Violations. 
(a) Engaging in prohibited conduct. No 

person may engage in any conduct pro-
hibited by or contrary to, or refrain 
from engaging in any action required 
by the Act, this part, or any order 
issued thereunder. 

(b) Sale of fasteners. It shall be unlaw-
ful for a manufacturer or distributor, 
in conjunction with the sale or offer for 
sale of fasteners from a single lot, to 
knowingly misrepresent or falsify— 

(1) The record of conformance for the 
lot of fasteners; 

(2) The identification, characteris-
tics, properties, mechanical or per-
formance marks, chemistry, or 
strength of the lot of fasteners; or 

(3) The manufacturers’ insignia. 
(c) Manufacturers’ insignia. Unless 

the specifications provide otherwise, 
fasteners that are required by the ap-
plicable consensus standard or stand-
ards to bear an insignia identifying 
their manufacturer shall not be offered 
for sale or sold in commerce unless 

(1) The fasteners bear such insignia; 
and 

(2) The manufacturer has complied 
with the insignia recordation require-
ments established under 15 U.S.C. 
5407(b). 

[61 FR 50558, Sept. 26, 1996, as amended at 63 
FR 18275, Apr. 14, 1998; 63 FR 34965, June 26, 
1998; 63 FR 51526, Sept. 28, 1998. Redesignated 
and amended at 65 FR 39802, June 28, 2000] 

§ 280.202 Penalties, remedies, and 
sanctions. 

(a) Civil remedies. The Attorney Gen-
eral may bring an action in an appro-
priate United States district court for 
declaratory and injunctive relief 
against any person who violates the 

Act or any regulation issued there-
under. Such action may not be brought 
more than 10 years after the cause of 
action accrues. 

(b) Civil penalties. Any person who is 
determined, after notice and oppor-
tunity for a hearing, to have violated 
the Act or any regulation issued there-
under shall be liable to the United 
States for a civil penalty of not more 
than $25,000 for each violation. 

(c) Criminal penalties. (1) Whoever 
knowingly certifies, marks, offers for 
sale, or sells a fastener in violation of 
the Act or a regulation issued there-
under shall be fined under title 18, 
United States Code, or imprisoned not 
more than 5 years, or both. 

(2) Whoever intentionally fails to 
maintain records relating to a fastener 
in violation of the Act or a regulation 
issued thereunder shall be fined under 
title 18, United States Code, or impris-
oned not more than five years or both. 

(3) Whoever negligently fails to 
maintain records relating to a fastener 
in violation of the Act or a regulation 
issued thereunder shall be fined under 
title 18, United States Code, or impris-
oned not more than two years or both. 

§ 280.203 Administrative enforcement 
proceedings. 

Sections 280.204 through 280.222 set 
forth the procedures for imposing ad-
ministrative penalties for violations of 
the Act and this part. 

[65 FR 39802, June 28, 2000] 

§ 280.204 Institution of administrative 
enforcement proceedings. 

(a) Charging letters. The Director of 
the Office of Export Enforcement 
(OEE) may begin administrative en-
forcement proceedings under this part 
by issuing a charging letter. The charg-
ing letter shall constitute the formal 
complaint and will state that there is 
reason to believe that a violation of 
this part has occurred. It will set forth 
the essential facts about each alleged 
violation, refer to the specific regu-
latory or other provisions involved, 
and give notice of the sanctions avail-
able under the Act and this part. The 
charging letter will inform the re-
spondent that failure to answer the 
charges as provided in § 280.207 of this 
part will be treated as a default under 
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§ 280.208 of this part, that the respond-
ent is entitled to a hearing if a written 
demand for one is requested with the 
answer, and that the respondent may 
be represented by counsel, or by other 
authorized representative. A copy of 
the charging letter shall be filed with 
the administrative law judge, which 
filing shall toll the running of the ap-
plicable statute of limitations. Charg-
ing letters may be amended or supple-
mented at any time before an answer is 
filed, or, with permission of the admin-
istrative law judge, afterwards. The 
Department may unilaterally withdraw 
charging letters at any time, by noti-
fying the respondent and the adminis-
trative law judge. 

(b) Notice of issuance of charging letter 
instituting administrative enforcement 
proceeding. A respondent shall be noti-
fied of the issuance of a charging let-
ter, or any amendment or supplement 
thereto: 

(1) By mailing a copy by registered or 
certified mail addressed to the respond-
ent at the respondent’s last known ad-
dress; 

(2) By leaving a copy with the re-
spondent or with an officer, a man-
aging or general agent, or any other 
agent authorized by appointment or by 
law to receive service of process for the 
respondent; or 

(3) By leaving a copy with a person of 
suitable age and discretion who resides 
at the respondent’s last known dwell-
ing. 

(4) Delivery of a copy of the charging 
letter, if made in the manner described 
in paragraph (b)(2) or (3) of this sec-
tion, shall be evidenced by a certificate 
of service signed by the person making 
such service, stating the method of 
service and the identity of the person 
with whom the charging letter was 
left. The certificate of service shall be 
filed with the administrative law 
judge. 

(c) Date. The date of service of notice 
of the issuance of a charging letter in-
stituting an administrative enforce-
ment proceeding, or service of notice of 
the issuance of a supplement or amend-
ment to a charging letter, is the date 
of its delivery, or of its attempted de-
livery if delivery is refused. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, June 28, 2000] 

§ 280.205 Representation. 

A respondent individual may appear 
and participate in person, a corpora-
tion by a duly authorized officer or em-
ployee, and a partnership by a partner. 
If a respondent is represented by coun-
sel, counsel shall be a member in good 
standing of the bar of any State, Com-
monwealth or Territory of the United 
States, or of the District of Columbia, 
or be licensed to practice law in the 
country in which counsel resides if not 
the United States. A respondent per-
sonally, or through counsel or other 
representative who has the power of at-
torney to represent the respondent, 
shall file a notice of appearance with 
the administrative law judge. The De-
partment will be represented by the Of-
fice of Chief Counsel for Export Admin-
istration, U.S. Department of Com-
merce. 

§ 280.206 Filing and service of papers 
other than charging letter. 

(a) Filing. All papers to be filed shall 
be addressed to ‘‘FQA Administrative 
Enforcement Proceedings,’’ at the ad-
dress set forth in the charging letter, 
or such other place as the administra-
tive law judge may designate. Filing by 
United States mail, first class postage 
prepaid, by express or equivalent parcel 
delivery service, or by hand delivery, is 
acceptable. Filing by mail from a for-
eign country shall be by airmail. In ad-
dition, the administrative law judge 
may authorize filing of papers by fac-
simile or other electronic means, pro-
vided that a hard copy of any such 
paper is subsequently filed. A copy of 
each paper filed shall be simulta-
neously served on each party. 

(b) Service. Service shall be made by 
personal delivery or by mailing one 
copy of each paper to each party in the 
proceeding. Service by delivery service 
or facsimile, in the manner set forth in 
paragraph (a) of this section, is accept-
able. Service on the Department shall 
be addressed to the Chief Counsel for 
Export Administration, Room H–3839, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, DC 20230. Service on a re-
spondent shall be to the address to 
which the charging letter was sent or 
to such other address as respondent 
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may provide. When a party has ap-
peared by counsel or other representa-
tive, service on counsel or other rep-
resentative shall constitute service on 
that party. 

(c) Date. The date of filing or service 
is the day when the papers are depos-
ited in the mail or are delivered in per-
son, by delivery service, or by fac-
simile. 

(d) Certificate of service. A certificate 
of service signed by the party making 
service, stating the date and manner of 
service, shall accompany every paper, 
other than the charging letter, filed 
and served on parties. 

(e) Computing period of time. In com-
puting any period of time prescribed or 
allowed by this part or by order of the 
administrative law judge or the Under 
Secretary, the day of the act, event, or 
default from which the designated pe-
riod of time begins to run is not to be 
included. The last day of the period so 
computed is to be included unless it is 
a Saturday, a Sunday, or a legal holi-
day (as defined in Rule 6(a) of the Fed-
eral Rules of Civil Procedure), in which 
case the period runs until the end of 
the next day which is neither a Satur-
day, a Sunday, nor a legal holiday. In-
termediate Saturdays, Sundays, and 
legal holidays are excluded from the 
computation when the period of time 
prescribed or allowed is seven days or 
less. 

§ 280.207 Answer and demand for 
hearing. 

(a) When to answer. The respondent 
must answer the charging letter within 
30 days after being served with notice 
of the issuance of a charging letter in-
stituting an administrative enforce-
ment proceeding, or within 30 days of 
notice of any supplement or amend-
ment to a charging letter, unless time 
is extended under § 280.217 of this part. 

(b) Contents of answer. The answer 
must be responsive to the charging let-
ter and must fully set forth the nature 
of the respondent’s defense or defenses. 
The answer must admit or deny specifi-
cally each separate allegation of the 
charging letter; if the respondent is 
without knowledge, the answer must so 
state and will operate as a denial. Fail-
ure to deny or controvert a particular 
allegation will be deemed an admission 

of that allegation. The answer must 
also set forth any additional or new 
matter the respondent believes sup-
ports a defense or claim of mitigation. 
Any defense or partial defense not spe-
cifically set forth in the answer shall 
be deemed waived, and evidence there-
on may be refused, except for good 
cause shown. 

(c) Demand for hearing. If the respond-
ent desires a hearing, a written demand 
for one must be submitted with the an-
swer. Any demand by the Department 
for a hearing must be filed with the ad-
ministrative law judge within 30 days 
after service of the answer. Failure to 
make a timely written demand for a 
hearing shall be deemed a waiver of the 
party’s right to a hearing, except for 
good cause shown. If no party demands 
a hearing, the matter will go forward 
in accordance with the procedures set 
forth in § 280.216 of this part. 

(d) English language required. The an-
swer, all other papers, and all docu-
mentary evidence must be submitted in 
English, or translations into English 
must be filed and served at the same 
time. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, June 28, 2000] 

§ 280.208 Default. 
(a) General. Failure of the respondent 

to file an answer within the time pro-
vided constitutes a waiver of the re-
spondent’s right to appear and contest 
the allegations in the charging letter. 
In such event, the administrative law 
judge, on the Department’s motion and 
without further notice to the respond-
ent, shall find the facts to be as alleged 
in the charging letter and render an 
initial decision containing findings of 
fact and appropriate conclusions of law 
and issue an initial decision and order 
imposing appropriate sanctions. The 
decision and order may be appealed to 
the Under Secretary in accordance 
with the applicable procedures set 
forth in § 280.222 of this part. 

(b) Petition to set aside default—(1) 
Procedure. Upon petition filed by a re-
spondent against whom a default order 
has been issued, which petition is ac-
companied by an answer meeting the 
requirements of 280.207(b) of this part, 
the Under Secretary may, after giving 
all parties an opportunity to comment, 
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and for good cause shown, set aside the 
default and vacate the order entered 
thereon and remand the matter to the 
administrative law judge for further 
proceedings. 

(2) Time limits. A petition under this 
section must be made within one year 
of the date of entry of the order which 
the petition seeks to have vacated. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, 39803, June 28, 2000] 

§ 280.209 Summary decision. 
At any time after a proceeding has 

been initiated, a party may move for a 
summary decision disposing of some or 
all of the issues. The administrative 
law judge may render an initial deci-
sion and issue an order if the entire 
record shows, as to the issue(s) under 
consideration: 

(a) That there is no genuine issue as 
to any material fact; and 

(b) That the moving party is entitled 
to a summary decision as a matter of 
law. 

§ 280.210 Discovery. 
(a) General. The parties are encour-

aged to engage in voluntary discovery 
regarding any matter, not privileged, 
which is relevant to the subject matter 
of the pending proceeding. The provi-
sions of the Federal Rules of Civil Pro-
cedure relating to discovery apply to 
the extent consistent with this part 
and except as otherwise provided by 
the administrative law judge or by 
waiver or agreement of the parties. The 
administrative law judge may make 
any order which justice requires to pro-
tect a party or person from annoyance, 
embarrassment, oppression, or undue 
burden or expense. These orders may 
include limitations on the scope, meth-
od, time and place of discovery, and 
provisions for protecting the confiden-
tiality of classified or otherwise sen-
sitive information. 

(b) Interrogatories and requests for ad-
mission or production of documents. A 
party may serve on any party interrog-
atories, requests for admission, or re-
quests for production of documents for 
inspection and copying, and a party 
concerned may apply to the adminis-
trative law judge for such enforcement 
or protective order as that party deems 
warranted with respect to such dis-

covery. The service of a discovery re-
quest shall be made at least 20 days be-
fore the scheduled date of the hearing 
unless the administrative law judge 
specifies a shorter time period. Copies 
of interrogatories, requests for admis-
sion and requests for production of doc-
uments and responses thereto shall be 
served on all parties, and a copy of the 
certificate of service shall be filed with 
the administrative law judge. Matters 
of fact or law of which admission is re-
quested shall be deemed admitted un-
less, within a period designated in the 
request (at least 10 days after service, 
or within such additional time as the 
administrative law judge may allow), 
the party to whom the request is di-
rected serves upon the requesting party 
a sworn statement either denying spe-
cifically the matters of which admis-
sion is requested or setting forth in de-
tail the reasons why the party to whom 
the request is directed cannot truth-
fully either admit or deny such mat-
ters. 

(c) Depositions. Upon application of a 
party and for good cause shown, the ad-
ministrative law judge may order the 
taking of the testimony of any person 
by deposition and the production of 
specified documents or materials by 
the person at the deposition. The appli-
cation shall state the purpose of the 
deposition and set forth the facts 
sought to be established through the 
deposition. 

(d) Enforcement. The administrative 
law judge may order a party to answer 
designated questions, to produce speci-
fied documents or things or to take 
any other action in response to a prop-
er discovery request. If a party does 
not comply with such an order, the ad-
ministrative law judge may make a de-
termination or enter any order in the 
proceeding as the ALJ deems reason-
able and appropriate. The ALJ may 
strike related charges or defenses in 
whole or in part or may take particular 
facts relating to the discovery request 
to which the party failed or refused to 
respond as being established for pur-
poses of the proceeding in accordance 
with the contentions of the party seek-
ing discovery. In addition, enforcement 
by a district court of the United States 
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may be sought under 15 U.S.C. 
5408(b)(6). 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, June 28, 2000] 

§ 280.211 Subpoenas. 
(a) Issuance. Upon the application of 

any party, supported by a satisfactory 
showing that there is substantial rea-
son to believe that the evidence would 
not otherwise be available, the admin-
istrative law judge may issue sub-
poenas requiring the attendance and 
testimony of witnesses and the produc-
tion of such books, records or other 
documentary or physical evidence for 
the purpose of the hearing, as the ALJ 
deems relevant and material to the 
proceedings, and reasonable in scope. 
Witnesses summoned shall be paid the 
same fees and mileage that are paid to 
witnesses in the courts of the United 
States. In case of contempt or refusal 
to obey a subpoena served upon any 
person pursuant to this paragraph, the 
district court of the United States for 
any district in which such person is 
found, resides, or transacts business, 
upon application by the United States 
and after notice to such person, shall 
have jurisdiction to issue an order re-
quiring such person to appear and give 
testimony before the administrative 
law judge or to appear and produce doc-
uments before the administrative law 
judge, or both, and any failure to obey 
such order of the court may be pun-
ished by such court as contempt there-
of. 

(b) Service. Subpoenas issued by the 
administrative law judge may be 
served in any of the methods set forth 
in § 280.206(b) of this part. 

(c) Timing. Applications for sub-
poenas must be submitted at least 10 
days before the scheduled hearing or 
deposition, unless the administrative 
law judge determines, for good cause 
shown, that extraordinary cir-
cumstances warrant a shorter time. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, June 28, 2000] 

§ 280.212 Matter protected against dis-
closure. 

(a) Protective measures. The adminis-
trative law judge may limit discovery 
or introduction of evidence or issue 

such protective or other orders as in 
the ALJ’s judgment may be needed to 
prevent undue disclosure of classified 
or sensitive documents or information. 
Where the administrative law judge de-
termines that documents containing 
the classified or sensitive matter need 
to be made available to a party to 
avoid prejudice, the ALJ may direct 
that an unclassified and/or nonsen-
sitive summary or extract of the docu-
ments be prepared. The administrative 
law judge may compare the extract or 
summary with the original to ensure 
that it is supported by the source docu-
ment and that it omits only so much as 
must remain undisclosed. The sum-
mary or extract may be admitted as 
evidence in the record. 

(b) Arrangements for access. If the ad-
ministrative law judge determines that 
this procedure is unsatisfactory and 
that classified or otherwise sensitive 
matter must form part of the record in 
order to avoid prejudice to a party, the 
administrative law judge may provide 
the parties an opportunity to make ar-
rangements that permit a party or a 
representative to have access to such 
matter without compromising sen-
sitive information. Such arrangements 
may include obtaining security clear-
ances or giving counsel for a party ac-
cess to sensitive information and docu-
ments subject to assurances against 
further disclosure, including a protec-
tive order, if necessary. 

§ 280.213 Prehearing conference. 

(a) The administrative law judge, on 
his or her own motion or on request of 
a party, may direct the parties to par-
ticipate in a prehearing conference, ei-
ther in person or by telephone, to con-
sider: 

(1) Simplification of issues; 
(2) The necessity or desirability of 

amendments to pleadings; 
(3) Obtaining stipulations of fact and 

of documents to avoid unnecessary 
proof; or 

(4) Such other matters as may expe-
dite the disposition of the proceedings. 

(b) The administrative law judge may 
order the conference proceedings to be 
recorded electronically or taken by a 
reporter, transcribed and filed with the 
ALJ. 

VerDate Mar<15>2010 09:49 Feb 16, 2011 Jkt 223048 PO 00000 Frm 00408 Fmt 8010 Sfmt 8010 Y:\SGML\223048.XXX 223048W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



399 

NIST, Dept. of Commerce § 280.217 

(c) If a prehearing conference is im-
practicable, the administrative law 
judge may direct the parties to cor-
respond with the ALJ to achieve the 
purposes of such a conference. 

(d) The administrative law judge will 
prepare a summary of any actions 
agreed on or taken pursuant to this 
section. The summary will include any 
written stipulations or agreements 
made by the parties. 

§ 280.214 Hearings. 
(a) Scheduling. The administrative 

law judge, by agreement with the par-
ties or upon notice to all parties of not 
less than 30 days, will schedule a hear-
ing. All hearings will be held in Wash-
ington, DC., unless the administrative 
law judge determines, for good cause 
shown, that another location would 
better serve the interests of justice. 

(b) Hearing procedure. Hearings will 
be conducted in a fair and impartial 
manner by the administrative law 
judge, who may limit attendance at 
any hearing or portion thereof to the 
parties, their representatives and wit-
nesses if the administrative law judge 
deems this necessary or advisable in 
order to protect sensitive matter (see 
§ 280.212 of this part) from improper dis-
closure. The rules of evidence pre-
vailing in courts of law do not apply, 
and all evidentiary material deemed by 
the administrative law judge to be rel-
evant and material to the proceeding 
and not unduly repetitious will be re-
ceived and given appropriate weight. 

(c) Testimony and record. Witnesses 
will testify under oath or affirmation. 
A verbatim record of the hearing and of 
any other oral proceedings will be 
taken by reporter or by electronic re-
cording, transcribed and filed with the 
administrative law judge. A respondent 
may examine the transcript and may 
obtain a copy by paying any applicable 
costs. Upon such terms as the adminis-
trative law judge deems just, the ALJ 
may direct that the testimony of any 
person be taken by deposition and may 
admit an affidavit or declaration as 
evidence, provided that any affidavits 
or declarations have been filed and 
served on the parties sufficiently in ad-
vance of the hearing to permit a party 
to file and serve an objection thereto 
on the grounds that it is necessary that 

the affiant or declarant testify at the 
hearing and be subject to cross-exam-
ination. 

(d) Failure to appear. If a party fails 
to appear in person or by counsel at a 
scheduled hearing, the hearing may 
nevertheless proceed, and that party’s 
failure to appear will not affect the va-
lidity of the hearing or any proceedings 
or action taken thereafter. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, June 28, 2000] 

§ 280.215 Interlocutory review of rul-
ings. 

(a) At the request of a party, or on 
the administrative law judge’s own ini-
tiative, the administrative law judge 
may certify to the Under Secretary for 
review a ruling that does not finally 
dispose of a proceeding, if the adminis-
trative law judge determines that im-
mediate review may hasten or facili-
tate the final disposition of the matter. 

(b) Upon certification to the Under 
Secretary of the interlocutory ruling 
for review, the parties will have 10 days 
to file and serve briefs stating their po-
sitions, and five days to file and serve 
replies, following which the Under Sec-
retary will decide the matter promptly. 

§ 280.216 Proceeding without a hear-
ing. 

If the parties have waived a hearing, 
the case will be decided on the record 
by the administrative law judge. Pro-
ceeding without a hearing does not re-
lieve the parties from the necessity of 
proving the facts supporting their 
charges or defenses. Affidavits or dec-
larations, depositions, admissions, an-
swers to interrogatories and stipula-
tions may supplement other documen-
tary evidence in the record. The admin-
istrative law judge will give each party 
reasonable opportunity to file rebuttal 
evidence. 

§ 280.217 Procedural stipulations; ex-
tension of time. 

(a) Procedural stipulations. Unless oth-
erwise ordered, a written stipulation 
agreed to by all parties and filed with 
the administrative law judge will mod-
ify any procedures established by this 
part. 
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(b) Extension of time. (1) The parties 
may extend any applicable time limita-
tion, by stipulation filed with the ad-
ministrative law judge before the time 
limitation expires. 

(2) The administrative law judge 
may, on the judge’s own initiative or 
upon application by any party, either 
before or after the expiration of any 
applicable time limitation, extend the 
time within which to file and serve an 
answer to a charging letter or do any 
other act required by this part. 

§ 280.218 Decision of the administra-
tive law judge. 

(a) Predecisional matters. Except for 
default proceedings under § 280.208 of 
this part, the administrative law judge 
will give the parties reasonable oppor-
tunity to submit the following, which 
will be made a part of the record: 

(1) Exceptions to any ruling by the 
judge or to the admissibility of evi-
dence proffered at the hearing; 

(2) Proposed findings of fact and con-
clusions of law; 

(3) Supporting legal arguments for 
the exceptions and proposed findings 
and conclusions submitted; and 

(4) A proposed order. 
(b) Decision and order. After consid-

ering the entire record in the pro-
ceeding, the administrative law judge 
will issue a written initial decision. 
The decision will include findings of 
fact, conclusions of law, and findings as 
to whether there has been a violation 
of the Act, this part, or any order 
issued thereunder. If the administra-
tive law judge finds that the evidence 
of record is insufficient to sustain a 
finding that a violation has occurred 
with respect to one or more charges, 
the ALJ shall order dismissal of the 
charges in whole or in part, as appro-
priate. If the administrative law judge 
finds that one or more violations have 
been committed, the ALJ may issue an 
order imposing administrative sanc-
tions, as provided in this part. The de-
cision and order shall be served on each 
party, and shall become effective as 
the final decision of the Department 30 
days after service, unless an appeal is 
filed in accordance with § 280.222 of this 
part. In determining the amount of any 
civil penalty the ALJ shall consider 
the nature, circumstances and gravity 

of the violation and, with respect to 
the person found to have committed 
the violation, the degree of culpability, 
any history of prior violations, the ef-
fect on ability to continue to do busi-
ness, any good faith attempt to achieve 
compliance, ability to pay the penalty, 
and such other matters as justice may 
require. 

(c) Suspension of sanctions. Any order 
imposing administrative sanctions 
may provide for the suspension of the 
sanction imposed, in whole or in part 
and on such terms of probation or 
other conditions as the administrative 
law judge or the Under Secretary may 
specify. Any suspension order may be 
modified or revoked by the signing offi-
cial upon application by the Depart-
ment showing a violation of the proba-
tionary terms or other conditions, 
after service on the respondent of no-
tice of the application in accordance 
with the service provisions of § 280.206 
of this part, and with such opportunity 
for response as the responsible signing 
official in his/her discretion may allow. 
A copy of any order modifying or re-
voking the suspension shall also be 
served on the respondent in accordance 
with the provisions of § 280.607 of this 
part. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, 39803, June 28, 2000] 

§ 280.219 Settlement. 
(a) Cases may be settled before service of 

a charging letter. In cases in which set-
tlement is reached before service of a 
charging letter, a proposed charging 
letter will be prepared, and a settle-
ment proposal consisting of a settle-
ment agreement and order will be sub-
mitted to the Assistant Secretary for 
approval and signature. If the Assist-
ant Secretary does not approve the 
proposal, he/she will notify the parties 
and the case will proceed as though no 
settlement proposal had been made. If 
the Assistant Secretary approves the 
proposal, he/she will issue an appro-
priate order, and no action will be re-
quired by the administrative law judge. 

(b) Cases may also be settled after serv-
ice of a charging letter. (1) If the case is 
pending before the administrative law 
judge, the ALJ shall stay the pro-
ceedings for a reasonable period of 
time, usually not to exceed 30 days, 
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upon notification by the parties that 
they have entered into good faith set-
tlement negotiations. The administra-
tive law judge may, in his/her discre-
tion, grant additional stays. If settle-
ment is reached, a proposal will be sub-
mitted to the Assistant Secretary for 
approval and signature. If the Assist-
ant Secretary approves the proposal, 
he/she will issue an appropriate order, 
and notify the administrative law 
judge that the case is withdrawn from 
adjudication. If the Assistant Sec-
retary does not approve the proposal, 
he/she will notify the parties and the 
case will proceed to adjudication by 
the administrative law judge as though 
no settlement proposal had been made. 

(2) If the case is pending before the 
Under Secretary under § 280.222 of this 
part, the parties may submit a settle-
ment proposal to the Under Secretary 
for approval and signature. If the 
Under Secretary approves the proposal, 
he/she will issue an appropriate order. 
If the Under Secretary does not ap-
prove the proposal, the case will pro-
ceed to final decision in accordance 
with Section 280.623 of this part, as ap-
propriate. 

(c) Any order disposing of a case by 
settlement may suspend the adminis-
trative sanction imposed, in whole or 
in part, on such terms of probation or 
other conditions as the signing official 
may specify. Any such suspension may 
be modified or revoked by the signing 
official, in accordance with the proce-
dures set forth in § 280.218(c) of this 
part. 

(d) Any respondent who agrees to an 
order imposing any administrative 
sanction does so solely for the purpose 
of resolving the claims in the adminis-
trative enforcement proceeding 
brought under this part. This reflects 
the fact that the Department has nei-
ther the authority nor the responsi-
bility for instituting, conducting, set-
tling, or otherwise disposing of crimi-
nal proceedings. That authority and re-
sponsibility is vested in the Attorney 
General and the Department of Justice. 

(e) Cases that are settled may not be 
reopened or appealed. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, 39803, June 28, 2000] 

§ 280.220 Reopening. 

The respondent may petition the ad-
ministrative law judge within one year 
of the date of the final decision, except 
where the decision arises from a de-
fault judgment or from a settlement, 
to reopen an administrative enforce-
ment proceeding to receive any rel-
evant and material evidence which was 
unknown or unobtainable at the time 
the proceeding was held. The petition 
must include a summary of such evi-
dence, the reasons why it is deemed 
relevant and material, and the reasons 
why it could not have been presented 
at the time the proceedings were held. 
The administrative law judge will 
grant or deny the petition after pro-
viding other parties reasonable oppor-
tunity to comment. If the proceeding is 
reopened, the administrative law judge 
may make such arrangements as the 
ALJ deems appropriate for receiving 
the new evidence and completing the 
record. The administrative law judge 
will then issue a new initial decision 
and order, and the case will proceed to 
final decision and order in accordance 
with § 280.222 of this part. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, 39803, June 28, 2000] 

§ 280.221 Record for decision and 
availability of documents. 

(a) General. The transcript of hear-
ings, exhibits, rulings, orders, all pa-
pers and requests filed in the pro-
ceedings and, for purposes of any ap-
peal under § 280.222 of this part, the de-
cision of the administrative law judge 
and such submissions as are provided 
for by § 280.623 of this part, will con-
stitute the record and the exclusive 
basis for decision. When a case is set-
tled after the service of a charging let-
ter, the record will consist of any and 
all of the foregoing, as well as the set-
tlement agreement and the order. 
When a case is settled before service of 
a charging letter, the record will con-
sist of the proposed charging letter, the 
settlement agreement and the order. 

(b) Restricted access. On the adminis-
trative law judge’s own motion, or on 
the motion of any party, the adminis-
trative law judge may direct that there 
be a restricted access portion of the 
record for any material in the record to 
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which public access is restricted by law 
or by the terms of a protective order 
entered in the proceedings. A party 
seeking to restrict access to any por-
tion of the record is responsible for 
submitting, at the time specified in 
paragraph (c)(2) of this section, a 
version of the document proposed for 
public availability that reflects the re-
quested deletion. The restricted access 
portion of the record will be placed in 
a separate file and the file will be 
clearly marked to avoid improper dis-
closure and to identify it as a portion 
of the official record in the pro-
ceedings. The administrative law judge 
may act at any time to permit mate-
rial that becomes declassified or unre-
stricted through passage of time to be 
transferred to the unrestricted access 
portion of the record. 

(c) Availability of documents—(1) 
Scope. All charging letters, answers, 
initial decisions, and orders disposing 
of a case will be made available for 
public inspection in the BXA Freedom 
of Information Records Inspection Fa-
cility, U.S. Department of Commerce, 
Room H–6624, 14th Street and Pennsyl-
vania Avenue, NW, Washington, DC 
20230. The complete record for decision, 
as defined in paragraphs (a) and (b) of 
this section will be made available on 
request. 

(2) Timing. Documents are available 
immediately upon filing, except for 
any portion of the record for which a 
request for segregation is made. Par-
ties that seek to restrict access to any 
portion of the record under paragraph 
(b) of this section must make such a re-
quest, together with the reasons sup-
porting the claim of confidentiality, si-
multaneously with the submission of 
material for the record. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, 39803, June 28, 2000] 

§ 280.222 Appeals. 

(a) Grounds. A party may appeal to 
the Under Secretary from an order dis-
posing of a proceeding or an order de-
nying a petition to set aside a default 
or a petition for reopening, on the 
grounds: 

(1) That a necessary finding of fact is 
omitted, erroneous or unsupported by 
substantial evidence of record; 

(2) That a necessary legal conclusion 
or finding is contrary to law; 

(3) That prejudicial procedural error 
occurred; or 

(4) That the decision or the extent of 
sanctions is arbitrary, capricious or an 
abuse of discretion. The appeal must 
specify the grounds on which the ap-
peal is based and the provisions of the 
order from which the appeal is taken. 

(b) Filing of appeal. An appeal from an 
order must be filed with the Office of 
the Under Secretary for Export Admin-
istration, Bureau of Export Adminis-
tration, U.S. Department of Commerce, 
Room H–3898, 14th Street and Constitu-
tion Avenue, NW., Washington, DC 
20230, within 30 days after service of 
the order appealed from. If the Under 
Secretary cannot act on an appeal for 
any reason, the Under Secretary will 
designate another Department of Com-
merce official to receive and act on the 
appeal. 

(c) Effect of appeal. The filing of an 
appeal shall not stay the operation of 
any order, unless the order by its ex-
press terms so provides or unless the 
Under Secretary, upon application by a 
party and with opportunity for re-
sponse, grants a stay. 

(d) Appeal procedure. The Under Sec-
retary normally will not hold hearings 
or entertain oral argument on appeals. 
A full written statement in support of 
the appeal must be filed with the ap-
peal and be simultaneously served on 
all parties, who shall have 30 days from 
service to file a reply. At his/her discre-
tion, the Under Secretary may accept 
new submissions, but will not ordi-
narily accept those submissions filed 
more than 30 days after the filing of 
the reply to the appellant’s first sub-
mission. 

(e) Decisions. The decision will be in 
writing and will be accompanied by an 
order signed by the Under Secretary 
giving effect to the decision. The order 
may either dispose of the case by af-
firming, modifying or reversing the 
order of the administrative law judge 
or may refer the case back to the ad-
ministrative law judge for further pro-
ceedings. 

(f) Delivery. The final decision and 
implementing order shall be served on 
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the parties and will be publicly avail-
able in accordance with § 280.221 of this 
part. 

(g) Judicial review. The charged party 
may appeal the Under Secretary’s writ-
ten order within 30 days to the appro-
priate United States District Court 
pursuant to section 9(b)(3) of the Act 
(15 U.S.C. 5408(b)(3)) by filing a notice 
of appeal in such court within 30 days 
from the date of such order and by si-
multaneously sending a copy of such 
notice by certified mail to the Chief 
Counsel for Export Administration, 
Room H–3839, U.S. Department of Com-
merce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230. 
The findings and order of the Under 
Secretary shall be set aside by such 
court if they are found to be unsup-
ported by substantial evidence, as pro-
vided in section 706(2) of title 5 United 
States Code. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39802, June 28, 2000] 

Subpart D—Recordal of Insignia 

§ 280.300 Recorded insignia required 
prior to offer for sale. 

Unless the specifications provide oth-
erwise, if a fastener is required by the 
applicable consensus standard(s) to 
bear an insignia identifying its manu-
facturer, the manufacturer must: 

(a) Record the insignia with the U.S. 
Patent and Trademark Office prior to 
any sale or offer for sale of the fas-
tener; and 

(b) Apply the insignia to any fastener 
that is sold or offered for sale. The in-
signia must be readable, and must be 
applied using the method for applying 
a permanent insignia that is provided 
for in the applicable consensus stand-
ard(s), or, if the applicable consensus 
standard(s) do(es) not specify a method 
for applying a permanent insignia, 
through any means of imprinting a per-
manent impression. 

[65 FR 39803, June 28, 2000] 

THE WRITTEN APPLICATION 

§ 280.310 Application for insignia. 
(a) Each manufacturer must submit a 

written application for recordal of an 
insignia on the Fastener Insignia Reg-

ister along with the prescribed fee. The 
application must be in a form pre-
scribed by the Director, USPTO. 

(b) The written application must be 
in the English language and must in-
clude the following: 

(1) The name of the manufacturer; 
(2) The address of the manufacturer; 
(3) The entity, domicile, and state of 

incorporation, if applicable, of the 
manufacturer; 

(4) Either: 
(i) A request for recordal and 

issuance of a unique alphanumeric des-
ignation by the Director, USPTO, or 

(ii) A request for recordal of a trade-
mark, which is the subject of either a 
duly filed application or a registration 
for fasteners in the name of the manu-
facturer in the U.S. Patent and Trade-
mark Office on the Principal Register, 
indicating the application serial num-
ber or registration number and accom-
panied by a copy of the drawing that 
was included with the application for 
trademark registration, or a copy of 
the registration; 

(5) A statement that the manufac-
turer will comply with the applicable 
provisions of the Fastener Quality Act; 

(6) A statement that the applicant 
for recordal is a ‘‘manufacturer’’ as that 
term is defined in 15 U.S.C. 5402; 

(7) A statement that the person sign-
ing the application on behalf of the 
manufacturer has personal knowledge 
of the facts relevant to the application 
and that the person possesses the au-
thority to act on behalf of the manu-
facturer; 

(8) A verification stating that the 
person signing declares under penalty 
of perjury under the laws of the United 
States of America that the information 
and statements included in the applica-
tion are true and correct; and 

(9) The application fee. 
(c) A manufacturer may designate 

only one trademark for recordal on the 
Fastener Insignia Register in a single 
application. The trademark application 
or registration that forms the basis for 
the fastener recordal must be in active 
status, that is, a pending application or 
a registration which is not expired, or 
canceled, at the time of the application 
for recordal. 

(d) Applications and other documents 
should be addressed to: Director, 
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United States Patent and Trademark 
Office, ATTN: FQA, 600 Dulany Street, 
MDE–10A71, Alexandria, VA 22314–5793. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39803, June 28, 2000; 70 FR 
50181, Aug. 26, 2005; 72 FR 30704, June 4, 2007] 

§ 280.311 Review of the application. 
The Director, USPTO, will review the 

application for compliance with 
§ 280.310. If the application does not 
contain one or more of the elements re-
quired by § 280.310, the Director, 
USPTO, will not issue a certificate of 
recordal, and will return the papers 
and fees. The Director, USPTO, will no-
tify the applicant for recordal of any 
defect in the application. Applications 
for recordal of an insignia may be re- 
submitted to the Director, USPTO, at 
any time. 

[65 FR 39803, June 28, 2000] 

§ 280.312 Certificate of recordal. 
(a) If the application complies with 

the requirements of § 280.310, the Direc-
tor, USPTO, shall accept the applica-
tion and issue a certificate of recordal. 
Such certificate shall be issued in the 
name of the United States of America, 
under the seal of the United States 
Patent and Trademark Office, and a 
record shall be kept in the United 
States Patent and Trademark Office. 
The certificate of recordal shall display 
the recorded insignia of the manufac-
turer, and state the name, address, 
legal entity and domicile of the manu-
facturer, as well as the date of issuance 
of such certificate. 

(b) Certificates that were issued prior 
to June 8, 1999, shall remain in active 
status and may be maintained in ac-
cordance with the provisions of § 280.320 
of this subpart, but only if: 

(1) The certificate is held by a manu-
facturer, and 

(2) The fasteners associated with the 
certificate are fasteners that must bear 
an insignia pursuant to 15 U.S.C. 5407. 

[65 FR 39803, June 28, 2000] 

§ 280.313 Recordal of additional insig-
nia. 

(a) A manufacturer to whom the Di-
rector, USPTO, has issued an alpha-
numeric designation may apply for 
recordal of its trademark for fasteners 

if the trademark is the subject of a 
duly filed application or is registered 
in the United States Patent and Trade-
mark Office on the Principal Register. 
Upon recordal, either the alphanumeric 
designation or the trademark, or both, 
may be used as recorded insignias. 

(b) A manufacturer for whom the Di-
rector, USPTO, has recorded a trade-
mark as its fastener insignia may 
apply for issuance and recordal of an 
alphanumeric designation as a fastener 
insignia. Upon recordal, either the al-
phanumeric designation or the trade-
mark, or both, may be used as recorded 
insignias. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39803, June 28, 2000] 

POST-RECORDAL MAINTENANCE 

§ 280.320 Maintenance of the certifi-
cate of recordal. 

(a) Certificates of recordal remain in 
an active status for five years and may 
be maintained in an active status for 
subsequent five-year periods running 
consecutively from the date of issuance 
of the certificate of recordal upon com-
pliance with the requirements of para-
graph (c) of this section. 

(b) Maintenance applications shall be 
required only if the holder of the cer-
tificate of recordal is a manufacturer 
at the time the maintenance applica-
tion is required. 

(c) Certificates of recordal will be 
designated as inactive unless, within 
six months prior to the expiration of 
each five-year period running consecu-
tively from the date of issuance, the 
certificate holder files the prescribed 
maintenance fee and the maintenance 
application. The maintenance applica-
tion must be in the English language 
and must include the following: 

(1) The name of the manufacturer; 
(2) The address of the manufacturer; 
(3) The entity, domicile, and state of 

incorporation, if applicable, of the 
manufacturer; 

(4) A copy of manufacturer’s certifi-
cate of recordal; 

(5) A statement that the manufac-
turer will comply with the applicable 
provisions of the Fastener Quality Act; 

(6) A statement that the applicant 
for recordal is a ‘‘manufacturer’’ as that 
term is defined in 15 U.S.C. 5402; 
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(7) A statement that the person sign-
ing the application on behalf of the 
manufacturer has knowledge of the 
facts relevant to the application and 
that the person possesses the authority 
to act on behalf of the manufacturer; 

(8) A verification stating that the 
person signing declares under penalty 
of perjury under the laws of the United 
States of America that the information 
and statements included in the applica-
tion are true and correct; and 

(9) The maintenance application fee. 
(d) Where no maintenance applica-

tion is timely filed, a certificate of 
recordal will be designated inactive. 
However, such certificate may be des-
ignated active if the certificate holder 
files the prescribed maintenance fee 
and application and the additional sur-
charge within six months following the 
expiration of the certificate of 
recordal. 

(e) After the six-month period fol-
lowing the expiration of the certificate 
of recordal, the certificate of recordal 
shall be deemed active only if the cer-
tificate holder files a new application 
for recordal with the prescribed fee for 
obtaining a fastener insignia and at-
taches a copy of the expired certificate 
of recordal. 

(f) A separate maintenance applica-
tion and fee must be filed and paid for 
each recorded insignia. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39803, 39804, June 28, 2000] 

§ 280.321 Notification of changes of ad-
dress. 

The applicant for recordal or the 
holder of a certificate of recordal shall 
notify the Director, USPTO, of any 
change of address or change of name no 
later than six months after the change. 
The holder must do so whether the cer-
tificate of recordal is in an active or 
inactive status. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39803, 39804, June 28, 2000] 

§ 280.322 Transfer or amendment of 
the certificate of recordal. 

(a) The certificate of recordal cannot 
be transferred or assigned. 

(b) The certificate of recordal may be 
amended only to show a change of 
name or change of address. 

[61 FR 50558, Sept. 26, 1996. Redesignated at 
65 FR 39803, June 28, 2000] 

§ 280.323 Transfer or assignment of the 
trademark registration or recorded 
insignia. 

(a) A trademark application or reg-
istration which forms the basis of a 
fastener recordal may be transferred or 
assigned. Any transfer or assignment 
of such an application or registration 
must be recorded in the United States 
Patent and Trademark Office within 
three months of the transfer or assign-
ment. A copy of such transfer or as-
signment must also be sent to: Direc-
tor, United States Patent and Trade-
mark Office, ATTN: FQA, 600 Dulany 
Street, MDE–10A71, Alexandria, VA 
22314–5793. 

(b) Upon transfer or assignment of a 
trademark application or registration 
which forms the basis of a certificate of 
recordal, the Director, USPTO, shall 
designate the certificate of recordal as 
inactive. The certificate of recordal 
shall be deemed inactive as of the ef-
fective date of the transfer or assign-
ment. Certificates of recordal des-
ignated inactive due to transfer or as-
signment of a trademark application or 
registration cannot be reactivated. 

(c) An assigned trademark applica-
tion or registration may form the basis 
for a new application for recordal of a 
fastener insignia. 

(d) A fastener insignia consisting of 
an alphanumeric designation issued by 
the Director, USPTO, can be trans-
ferred or assigned. 

(e) Upon transfer or assignment of an 
alphanumeric designation, the Direc-
tor, USPTO, shall designate such al-
phanumeric designation as inactive. 
The alphanumeric designation shall be 
deemed inactive as of the effective date 
of the transfer or assignment. Alpha-
numeric designations which are des-
ignated inactive due to transfer or as-
signment may be reactivated upon ap-
plication by the assignee of such alpha-
numeric designation. Such application 
must meet all the requirements of 
§ 280.310 and must include a copy of the 
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pertinent portions of the document as-
signing rights in the alphanumeric des-
ignation. Such application must be 
filed within six months of the date of 
assignment. 

(f) An alphanumeric designation that 
is reactivated after it has been trans-
ferred or assigned shall remain in ac-
tive status until the expiration of the 
five year period that began upon the 
issuance of the alphanumeric designa-
tion to its original owner. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39803, 39804, June 28, 2000; 
72 FR 30704, June 4, 2007] 

§ 280.324 Change in status of trade-
mark registration or amendment of 
the trademark. 

(a) The Director, USPTO, shall des-
ignate the certificate of recordal as in-
active, upon: 

(1) Issuance of a final decision on ap-
peal which refuses registration of the 
application which formed the basis for 
the certificate of recordal; 

(2) Abandonment of the application 
which formed the basis for the certifi-
cate of recordal; 

(3) Cancellation or expiration of the 
trademark registration which formed 
the basis of the certificate of recordal; 
or 

(4) An amendment of the mark in a 
trademark application or registration 
that forms the basis for a certificate of 
recordal. The certificate of recordal 
shall become inactive as of the date 
the amendment is filed. A new applica-
tion for recordal of the amended trade-
mark application or registration may 
be submitted to the Commissioner at 
any time. 

(b) Certificates of recordal designated 
inactive due to cancellation, expira-
tion, or amendment of the trademark 
registration, or abandonment or 
amendment of the trademark applica-
tion, cannot be reactivated. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39803, 39804, June 28, 2000] 

§ 280.325 Cumulative listing of 
recordal information. 

The Director, USPTO, shall maintain 
a record of the names, current address-
es, and legal entities of all recorded 

manufacturers and their recorded in-
signia. 

[65 FR 39804, June 28, 2000] 

§ 280.326 Records and files of the 
United States Patent and Trade-
mark Office. 

The records relating to fastener in-
signia shall be open to public inspec-
tion. Copies of any such records may be 
obtained upon request and payment of 
the fee set by the Director, USPTO. 

[61 FR 50558, Sept. 26, 1996. Redesignated and 
amended at 65 FR 39803, 39804, June 28, 2000] 

PART 285—NATIONAL VOLUNTARY 
LABORATORY ACCREDITATION 
PROGRAM 

Sec. 
285.1 Purpose. 
285.2 Confidentiality. 
285.3 Referencing NVLAP accreditation. 
285.4 Establishment of laboratory accredita-

tion programs (LAPs) within NVLAP. 
285.5 Termination of a LAP. 
285.6 Application for accreditation. 
285.7 Assessment. 
285.8 Proficiency testing. 
285.9 Granting accreditation. 
285.10 Renewal of accreditation. 
285.11 Changes to scopes of accreditation. 
285.12 Monitoring visits. 
285.13 Denial, suspension, revocation or ter-

mination of accreditation. 
285.14 Criteria for accreditation. 
285.15 Obtaining documents. 

AUTHORITY: 15 U.S.C. 272 et seq. 

SOURCE: 66 FR 29221, May 30, 2001, unless 
otherwise noted. 

§ 285.1 Purpose. 

The purpose of part 285 is to set out 
procedures and general requirements 
under which the National Voluntary 
Laboratory Accreditation Program 
(NVLAP) operates as an unbiased third 
party to accredit both testing and cali-
bration laboratories. Supplementary 
technical and administrative require-
ments are provided in supporting hand-
books and documents as needed, de-
pending on the criteria established for 
specific Laboratory Accreditation Pro-
grams (LAPs) 
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§ 285.2 Confidentiality. 
To the extent permitted by applica-

ble laws, NVLAP will protect the con-
fidentiality of all information obtained 
relating to the application, on-site as-
sessment, proficiency testing, evalua-
tion, and accreditation of laboratories. 

§ 285.3 Referencing NVLAP accredita-
tion. 

The term NVLAP (represented by the 
NVLAP logo) is a federally registered 
certification mark of the National In-
stitute of Standards and Technology 
and the federal government, who retain 
exclusive rights to control the use 
thereof. Permission to use the term 
and/or logo is granted to NVLAP-ac-
credited laboratories for the limited 
purposes of announcing their accred-
ited status, and for use on reports that 
describe only testing and calibration 
within the scope of accreditation. NIST 
reserves the right to control the qual-
ity of the use of the term NVLAP and 
of the logo itself. 

§ 285.4 Establishment of laboratory ac-
creditation programs (LAPs) within 
NVLAP. 

NVLAP establishes LAPs in response 
to legislative actions or to requests 
from private sector entities and gov-
ernment agencies. For legislatively 
mandated LAPs, NVLAP shall estab-
lish the LAP. For requests from pri-
vate sector entities and government 
agencies, the Chief of NVLAP shall 
analyze each request, and after con-
sultation with interested parties 
through public workshops and other 
means shall establish the requested 
LAP if the Chief of NVLAP determines 
there is need for the requested LAP. 

§ 285.5 Termination of a LAP. 
(a) The Chief of NVLAP may termi-

nate a LAP when he/she determines 
that a need no longer exists to accredit 
laboratories for the services covered 
under the scope of the LAP. In the 
event that the Chief of NVLAP pro-
poses to terminate a LAP, a notice will 
be published in the FEDERAL REGISTER 
setting forth the basis for that deter-
mination. 

(b) When a LAP is terminated, 
NVLAP will no longer grant or renew 
accreditations following the effective 

date of termination. Accreditations 
previously granted shall remain effec-
tive until their expiration date unless 
terminated voluntarily by the labora-
tory or revoked by NVLAP. Technical 
expertise will be maintained by 
NVLAP while any accreditation re-
mains effective. 

§ 285.6 Application for accreditation. 
A laboratory may apply for accredi-

tation in any of the established LAPs. 
The applicant laboratory shall provide 
a completed application to NVLAP, 
pay all required fees and agree to cer-
tain conditions as set forth in the 
NVLAP Application for Accreditation, 
and provide a quality manual to 
NVLAP (or a designated NVLAP asses-
sor) prior to the assessment process. 

§ 285.7 Assessment. 
(a) Frequency and scheduling. Before 

initial accreditation, during the first 
renewal year, and every two years 
thereafter, an on-site assessment of 
each laboratory is conducted to deter-
mine compliance with the NVLAP cri-
teria. 

(b) Assessors. NVLAP shall select 
qualified assessors to evaluate all in-
formation collected from an applicant 
laboratory pursuant to § 285.6 of this 
part and to conduct the assessment on 
its behalf at the laboratory and any 
other sites where activities to be cov-
ered by the accreditation are per-
formed. 

(c) Conduct of assessment. (1) Asses-
sors use checklists provided by NVLAP 
so that each laboratory receives an as-
sessment comparable to that received 
by others. 

(2) During the assessment, the asses-
sor meets with management and lab-
oratory personnel, examines the qual-
ity system, reviews staff information, 
examines equipment and facilities, ob-
serves demonstrations of testing or 
calibrations, and examines tests or 
calibration reports. 

(3) The assessor reviews laboratory 
records including resumes, job descrip-
tions of key personnel, training, and 
competency evaluations for all staff 
members who routinely perform, or af-
fect the quality of the testing or cali-
bration for which accreditation is 
sought. The assessor need not be given 
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information which violates individual 
privacy, such as salary, medical infor-
mation, or performance reviews outside 
the scope of the accreditation program. 
The staff information may be kept in 
the laboratory’s official personnel fold-
ers or separate folders that contain 
only the information that the NVLAP 
assessor needs to review. 

(4) At the conclusion of the assess-
ment, the assessor conducts an exit 
briefing to discuss observations and 
any deficiencies with the authorized 
representative who signed the NVLAP 
application and other responsible lab-
oratory staff. 

(d) Assessment report. At the exit 
briefing, the assessor submits a written 
report on the compliance of the labora-
tory with the accreditation require-
ments, together with the completed 
checklists, where appropriate. 

(e) Deficiency notification and resolu-
tion. (1) Laboratories are informed of 
deficiencies during the on-site assess-
ment, and deficiencies are documented 
in the assessment report (see para-
graph (d) of this section). 

(2) A laboratory shall, within thirty 
days of the date of the assessment re-
port, provide documentation that the 
specified deficiencies have either been 
corrected and/or a plan of corrective 
actions as described in the NVLAP 
handbooks. 

(3) If substantial deficiencies have 
been cited, NVLAP may require an ad-
ditional on-site assessment, at addi-
tional cost to the laboratory, prior to 
granting accreditation. All deficiencies 
and resolutions will be subject to thor-
ough review and evaluation prior to an 
accreditation decision. 

(4) After the assessor submits their 
final report, NVLAP reviews the report 
and the laboratory’s response to deter-
mine if the laboratory has met all of 
the on-site assessment requirements. 

§ 285.8 Proficiency testing. 
(a) NVLAP proficiency testing is con-

sistent with the provisions contained 
in ISO/IEC Guide 43 (Parts 1 and 2), 
Proficiency testing by interlaboratory 
comparisons, where applicable, includ-
ing revisions from time to time. Pro-
ficiency testing may be organized by 
NVLAP itself or a NVLAP-approved 
provider of services. Laboratories must 

participate in proficiency testing as 
specified for each LAP in the NVLAP 
program handbooks. 

(b) Analysis and reporting. Proficiency 
testing data are analyzed by NVLAP 
and reports of the results are made 
known to the participants. Summary 
results are available upon request to 
other interested parties; e.g., profes-
sional societies and standards writing 
bodies. The identity and performance 
of individual laboratories are kept con-
fidential. 

(c) Proficiency testing deficiencies. (1) 
Unsatisfactory participation in any 
NVLAP proficiency testing program is 
a technical deficiency which must be 
resolved in order to obtain initial ac-
creditation or maintain accreditation. 

(2) Proficiency testing deficiencies 
are defined as, but not limited to, one 
or more of the following: 

(i) Failure to meet specified pro-
ficiency testing performance require-
ments prescribed by NVLAP; 

(ii) Failure to participate in a regu-
larly scheduled ‘‘round’’ of proficiency 
testing for which the laboratory has re-
ceived instructions and/or materials; 

(iii) Failure to submit laboratory 
control data as required; and 

(iv) Failure to produce acceptable 
test or calibration results when using 
NIST Standard Reference Materials or 
special artifacts whose properties are 
well-characterized and known to NIST/ 
NVLAP. 

(3) NVLAP will notify the laboratory 
of proficiency testing deficiencies and 
actions to be taken to resolve the defi-
ciencies. Denial or suspension of ac-
creditation will result from failure to 
resolve deficiencies. 

§ 285.9 Granting accreditation. 
(a) The Chief of NVLAP is respon-

sible for all NVLAP accreditation ac-
tions, including granting, denying, re-
newing, suspending, and revoking any 
NVLAP accreditation. 

(b) Initial accreditation is granted 
when a laboratory has met all NVLAP 
requirements. One of four accreditation 
renewal dates (January 1, April 1, July 
1, or October 1) is assigned to the lab-
oratory and is usually retained as long 
as the laboratory remains in the pro-
gram. Initial accreditation is granted 
for a period of one year; accreditation 
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expires and is renewable on the as-
signed date. 

(c) Renewal dates may be reassigned 
to provide benefits to the laboratory 
and/or NVLAP. If a renewal date is 
changed, the laboratory will be notified 
in writing of the change and any re-
lated adjustment in fees. 

(d) When accreditation is granted, 
NVLAP shall provide to the laboratory 
a Certificate of Accreditation and a 
Scope of Accreditation, 

§ 285.10 Renewal of accreditation. 

(a) An accredited laboratory must 
submit both its application for renewal 
and fees to NVLAP prior to expiration 
of the laboratory’s current accredita-
tion to avoid a lapse in accreditation. 

(b) On-site assessments of currently 
accredited laboratories are performed 
in accordance with the procedures in 
§ 285.7. If deficiencies are found during 
the assessment of an accredited labora-
tory, the laboratory must follow the 
procedures set forth in § 285.7(e)(2) or 
face possible suspension or revocation 
of accreditation. 

§ 285.11 Changes to scope of accredita-
tion. 

A laboratory may request in writing 
changes to its Scope of Accreditation. 
If the laboratory requests additions to 
its Scope, it must meet all NVLAP cri-
teria for the additional tests or calibra-
tions, types of tests or calibrations, or 
standards. The need for an additional 
on-site assessment and/or proficiency 
testing will be determined on a case- 
by-case basis. 

§ 285.12 Monitoring visits. 

(a) In addition to regularly scheduled 
assessments, monitoring visits may be 
conducted by NVLAP at any time dur-
ing the accreditation period. They may 
occur for cause or an a random selec-
tion basis. While most monitoring vis-
its will be scheduled in advance with 
the laboratory, NVLAP may conduct 
unannounced monitoring visits. 

(b) The scope of a monitoring visit 
may range from checking a few des-
ignated items to a complete review. 
The assessors may review deficiency 
resolutions, verify reported changes in 
the laboratory’s personnel, facilities, 

or operations, or administer pro-
ficiency testing, when appropriate. 

§ 285.13 Denial, suspension, revoca-
tion, or termination of accredita-
tion. 

(a) A laboratory may at any time 
voluntarily terminate its participation 
and responsibilities as an accredited 
laboratory by advising NVLAP in writ-
ing of its desire to do so. 

(b) If NVLAP finds that an accredited 
laboratory does not meet all NVLAP 
requirements, has violated the terms of 
its accreditation, or does not continue 
to comply with the provisions of these 
procedures, NVLAP may suspend the 
laboratory’s accreditation, or advise of 
NVLAP’s intent to revoke accredita-
tion. 

(1) If a laboratory’s accreditation is 
suspended, NVLAP shall notify the lab-
oratory of that action stating the rea-
sons for and conditions of the suspen-
sion and specifying the action(s) the 
laboratory must take to have its ac-
creditation reinstated. Conditions of 
suspension will include prohibiting the 
laboratory from using the NVLAP logo 
on its test or calibration reports, cor-
respondence, or advertising during the 
suspension period in the area(s) af-
fected by the suspension. 

(2) NVLAP will not require a sus-
pended laboratory to return its Certifi-
cate and Scope of Accreditation, but 
the laboratory must refrain from using 
the NVLAP logo in the area(s) affected 
until such time as the problem(s) lead-
ing to the suspension has been re-
solved. When accreditation is rein-
stated, NVLAP will authorize the lab-
oratory to resume testing or calibra-
tion activities in the previously sus-
pended area(s) as an accredited labora-
tory. 

(c) If NVLAP proposes to deny or re-
voke accreditation of a laboratory, 
NVLAP shall inform the laboratory of 
the reasons for the proposed denial or 
revocation and the procedure for ap-
pealing such a decision. 

(1) The laboratory will have thirty 
days from the date of receipt of the 
proposed denial or revocation letter to 
appeal the decision to the Director of 
NIST. If the laboratory appeals the de-
cision to the Director of NIST, the pro-
posed denial or revocation will be 

VerDate Mar<15>2010 09:49 Feb 16, 2011 Jkt 223048 PO 00000 Frm 00419 Fmt 8010 Sfmt 8010 Y:\SGML\223048.XXX 223048W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



410 

15 CFR Subtitle B, Ch. II (1–1–11 Edition) § 285.14 

stayed pending the outcome of the ap-
peal. The proposed denial or revocation 
will become final through the issuance 
of a written decision to the laboratory 
in the event that the laboratory does 
not appeal the proposed denial or rev-
ocation within the thirty-day period. 

(2) If accreditation is revoked, the 
laboratory may be given the option of 
voluntarily terminating the accredita-
tion. 

(3) A laboratory whose accreditation 
has been revoked must cease use of the 
NVLAP logo on any of its reports, cor-
respondence, or advertising related to 
the area(s) affected by the revocation. 
If the revocation is total, NVLAP will 
instruct the laboratory to return its 
Certificate and Scope of Accreditation 
and to remove the NVLAP logo from 
all test or calibration reports, cor-
respondence, or advertising. If the rev-
ocation affects only some, but not all 
of the items listed on a laboratory’s 
Scope of Accreditation, NVLAP will 
issue a revised Scope that excludes the 
revoked area(s) in order that the lab-
oratory might continue operations in 
accredited areas. 

(d) A laboratory whose accreditation 
has been voluntarily terminated, de-
nied or revoked, may reapply and be 
accredited if the laboratory: 

(1) Completes the assessment and 
evaluation process; and 

(2) Meets the NVLAP conditions and 
criteria for accreditation. 

§ 285.14 Criteria for accreditation. 
The requirements for laboratories to 

be recognized by the National Vol-
untary Laboratory Accreditation Pro-
gram as competent to carry out tests 
and/or calibrations are contained in 
clauses 4 and 5 of ISO/IEC 17025, General 
requirements for the competence of testing 
and calibration laboratories, including 
revisions from time to time. 

§ 285.15 Obtaining documents. 
(a) Application forms, NVLAP hand-

books, and other NVLAP documents 
and information may be obtained by 
contacting the NVLAP, National Insti-
tute of Standards and Technology, 100 
Bureau Drive, Mail Stop 2140, Gaithers-
burg, Maryland 20899–2140; phone: 301– 
975–4016; fax: 301–926–2884; e-mail: 
nvlap@nist.gov. 

(b) Copies of all ISO/IEC documents 
are available for purchase from the 
American National Standards Insti-
tute’s eStandards Store at http:// 
webstore.ansi.org. You may inspect cop-
ies of all applicable ISO/IEC documents 
at the National Voluntary Laboratory 
Accreditation Program, National Insti-
tute of Standards and Technology, 100 
Bureau Drive, Room B115, Gaithers-
burg, MD. For access to the NIST cam-
pus, please contact NVLAP by phone at 
301–975–4016 or by e-mail at 
NVLAP@nist.gov to obtain instructions 
for visitor registration. 

[66 FR 29221, May 30, 2001, as amended at 72 
FR 36347, July 3, 2007] 

PART 286—NATIONAL VOLUNTARY 
CONFORMITY ASSESSMENT SYS-
TEM EVALUATION (NVCASE) 
PROGRAM 

Sec. 
286.1 Purpose. 
286.2 Scope. 
286.3 Objective. 
286.4 Implementation. 
286.5 Program requirements. 
286.6 Public consultation. 
286.7 Evaluation process. 
286.8 Confidentiality of information. 
286.9 Maintaining recognized status. 
286.10 Appeal. 
286.11 Listings. 
286.12 Terminations. 

AUTHORITY: 15 U.S.C. 272 et seq. 

SOURCE: 59 FR 19131, Apr. 22, 1994, unless 
otherwise noted. 

§ 286.1 Purpose. 

The purpose of this program is to en-
able U.S. industry to satisfy mandated 
foreign technical requirements using 
the results of U.S.-based conformity as-
sessment programs that perform tech-
nical evaluations comparable in their 
rigor to practices in the receiving 
country. Under this program, the De-
partment of Commerce, acting through 
the National Institute of Standards 
and Technology, evaluates U.S.-based 
conformity assessment bodies in order 
to be able to give assurances to a for-
eign government that qualifying bodies 
meet that government’s requirements 
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and can provide results that are ac-
ceptable to that government. The pro-
gram is intended to provide a tech-
nically-based U.S. approval process for 
U.S. industry to gain foreign market 
access; the acceptability of conformity 
assessment results to the relevant for-
eign government will be a matter for 
agreement between the two govern-
ments. 

§ 286.2 Scope. 
(a) For purposes of this program, con-

formity assessment consists of product 
sample testing, product certification, 
and quality system registration. Asso-
ciated activities can be classified by 
level: 

(1) Conformity level: This level encom-
passes comparing a product, process, 
service, or system with a standard or 
specification. As appropriate, the eval-
uating body can be a testing labora-
tory, product certifier or certification 
body, or quality system registrar. 

(2) Accreditation level: This level en-
compasses the evaluation of a testing 
laboratory, a certification body, or a 
quality system registrar by an inde-
pendent body—an accreditation body— 
based on requirements for the accept-
ance of these bodies, and the granting 
of accreditation to those which meet 
the established requirements. 

(3) Recognition level: This level en-
compasses the evaluation of an accred-
itation body based on requirements for 
its acceptance, and the recognition by 
the evaluating body of the accredita-
tion body which satisfies the estab-
lished requirements. 

(b) NIST operates the NVCASE pro-
gram as follows: 

(1) Conformity level: Under this pro-
gram NIST accepts requests for evalua-
tions of U.S. bodies involved in activi-
ties related to conformity assessment. 
NIST does not perform conformity as-
sessments as part of the program and 
therefore does not accept requests for 
such evaluations. 

(2) Accreditation level: NIST accepts 
requests for accreditation of con-
formity assessment bodies only when 
(i) directed by U.S. law; (ii) requested 
by another U.S. government agency; or 
(iii) requested to respond to a specific 
U.S. industrial or technical need, rel-
ative to a mandatory foreign technical 

requirement, if it has been determined 
after public consultation that (A) there 
is no satisfactory accreditation alter-
native available and the private sector 
has declined to make acceptable ac-
creditation available, and (B) there is 
evidence that significant public dis-
advantage would result from the ab-
sence of any alternative. 

(3) Recognition level: NIST accepts re-
quests for recognition of bodies that 
accredit testing laboratories, certifi-
cation bodies, and quality system reg-
istrars when (i) directed by U.S. law; 
(ii) requested by another U.S. govern-
ment agency; or (iii) requested to re-
spond to a specific U.S. industrial or 
technical need relative to a mandatory 
foreign technical requirement if it has 
been determined after public consulta-
tion that (A) there is no suitable alter-
native available and (B) there is evi-
dence that significant public disadvan-
tage would result from the absence of 
any alternative. 

§ 286.3 Objective. 

The objective of the program is to 
identify the activities of requesting 
U.S.-based conformity assessment bod-
ies that have been evaluated as meet-
ing requirements established for their 
acceptance by foreign governments. 
The evaluations may be provided by 
NIST or by bodies recognized by NIST 
for this purpose under the scope of this 
program. 

§ 286.4 Implementation. 

The program is operated on a cost re-
imbursable basis. It is open for vol-
untary participation by any U.S.-based 
body that conducts activities related 
to conformity assessment falling with-
in the program’s scope. A common pro-
cedural approach is followed in re-
sponding to a request to participate. 
(See § 286.7 Evaluation process.) All 
evaluation activities rely on the use of 
generic program requirements based on 
standards and guides for the operation 
and acceptance of activities related to 
conformity assessment. Specific cri-
teria for use in each evaluation are de-
rived from the program requirements, 
as appropriate, for the mandated for-
eign technical requirements specified 
in the request to participate. A request 
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involving a foreign technical require-
ment not previously addressed by 
NVCASE will result in an announce-
ment of NIST’s intent to develop eval-
uation criteria specific to the relevant 
requirements. NIST will contact all 
cognizant and interested federal agen-
cies to coordinate appropriate actions 
and procedures. 

§ 286.5 Program requirements. 
NIST provides and maintains docu-

mented generic requirements to be ap-
plied in evaluations related to accredi-
tation and recognition within the scope 
of the program. Available documenta-
tion is provided on request to prospec-
tive program participants and other in-
terested parties. Generic requirements 
are developed with public input and are 
based on guides for the acceptance of 
conformity assessment activities 
issued by such international organiza-
tions as the International Organization 
for Standardization and the Inter-
national Electrotechnical Commission. 
NIST also provides and maintains doc-
umented criteria provided in response 
to requests for evaluations specific to 
mandated foreign technical require-
ments. Criteria are developed with pub-
lic input derived from the application 
and interpretation of generic program 
requirements in relation to specified 
mandated requirements. Both docu-
mented generic requirements and spe-
cific criteria are developed and main-
tained with input from the public. 

§ 286.6 Public consultation. 
NIST relies on substantial advice and 

technical assistance from all parties 
interested in program requirements 
and related specific criteria. Interested 
U.S. government agencies are routinely 
to be informed of prospective NVCASE 
actions, and advice is sought from 
those agencies on any actions of mu-
tual interest. In preparing program 
documentation, input is also sought 
from workshops announced in the FED-
ERAL REGISTER and open tothe general 
public and other public means to iden-
tify appropriate standards and guides 
and to develop and maintain generic 
requirements, based on the identified 
standards and guides. Where relevant 
Federal advisory committees are avail-
able, their advice may also be sought. 

Similar procedures will be followed 
with respect to each request for evalua-
tion which necessitates the develop-
ment of criteria, derived from the ge-
neric requirements, specific to man-
dated foreign technical requirements. 

§ 286.7 Evaluation process. 

(a) Each applicant requesting to be 
evaluated under NVCASE is expected 
to initiate the process and assume des-
ignated responsibilities as NIST pro-
ceeds with its evaluation: 

(1) Application. The applicant com-
pletes and submit a request to be eval-
uated. 

(2) Fee. The applicant submits a par-
tial payment with the application and 
agrees to submit the remaining balance 
based on evaluation costs as a condi-
tion for satisfactory completion of the 
process. 

(3) Documentation. The applicant op-
erates a system and procedures that 
meet the applicable generic require-
ments and specific criteria. Relevant 
documentation submitted with the ap-
plication is reviewed by NIST. 

(4) On-site assessment. The applicant 
and NIST cooperate in the scheduling 
and conduct of all necessary on-site 
evaluations, including the resolution of 
any deficiencies cited. 

(5) Final review. The applicant pro-
vides any supplementary materials re-
quested by NIST, then NIST completes 
the review and decides on appropriate 
action. 

(b) NIST may take one of the fol-
lowing actions with regard to an appli-
cant: 

(1) Certificate. If an applicant fully 
demonstrates conformity with all pro-
gram requirements and specific cri-
teria, NIST issues a certificate docu-
menting this finding. Each certificate 
is accompanied by a document describ-
ing the specific scope of the accredita-
tion or recognition. 

(2) Denial. If an applicant cannot 
demonstrate conformity with all pro-
gram requirements and specific cri-
teria, NIST may deny award of the cer-
tificate. An applicant who has failed to 
complete the evaluation satisfactorily 
may reapply when prepared to dem-
onstrate full conformance with pro-
gram requirements. 
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§ 286.8 Confidentiality of information. 

All information collected relative to 
an applicant during an evaluation is 
maintained as confidential. Informa-
tion is released only as required under 
the terms of the Freedom of Informa-
tion Act or other legal requirement, 
subject to the rules of the Department 
of Commerce for such disclosure as 
found in 15 CFR part 4. 

§ 286.9 Maintaining recognized status. 

Each program participant remaining 
in the program shall continuously 
meet all program requirements and co-
operate with NIST in the conduct of all 
surveillance and reassessment activi-
ties. Participants shall reimburse NIST 
for expenses incurred for these pur-
poses. 

§ 286.10 Appeal. 

Any applicant or other affected party 
may appeal to the NIST Director any 
action taken under the program. When 
appropriate, the Director may seek an 
independent review by the Deputy 
Chief Counsel. 

§ 286.11 Listings. 

(a) NIST maintains lists of all bodies 
holding current NIST program certifi-
cates, together with the assessment 
areas for which they are issued. 

(b) NIST also maintains lists of those 
qualified conformity assessment bodies 
that are currently accredited by bodies 
recognized by NIST, along with the ac-
tivities of the assessment bodies within 
the scope of the NIST recognition pro-
gram. 

(c) The lists are made available to 
the public through various media, e.g., 
printed directories, electronic bulletin 
boards, or other means to ensure acces-
sibility by all potential users. 

(d) With respect to the lists specified 
in paragraph (a) and (b) of this section, 
NIST may delist any body if it deter-
mines the action to be in the public in-
terest. 

§ 286.12 Terminations. 

(a) Voluntary termination. Any partic-
ipant may voluntarily terminate par-
ticipation at any time by written noti-
fication to NIST. 

(b) Involuntary termination. If a par-
ticipant does not continue to meet all 
program requirements, or if NIST de-
termines it to be necessary in the pub-
lic interest, NIST may withdraw that 
participant’s certificate. A body that 
has had its status as a certificate hold-
er terminated may reapply when pre-
pared to demonstrate full conformance 
with program requirements. 

PART 287—GUIDANCE ON FEDERAL 
CONFORMITY ASSESSMENT 

Sec. 
287.1 Purpose and scope of this guidance. 
287.2 Definitions. 
287.3 Responsibilities of the National Insti-

tute of Standards and Technology. 
287.4 Responsibilities of Federal agencies. 
287.5 Responsibilities of an Agency Stand-

ards Executive. 

AUTHORITY: Sec. 12, Pub. L. 104–113, 110 
Stat. 782 (15 U.S.C. 272). 

SOURCE: 65 FR 48900, Aug. 10, 2000, unless 
otherwise noted. 

§ 287.1 Purpose and scope of this guid-
ance. 

(a) This part provides guidance for 
each Federal agency to use in evalu-
ating the efficacy and efficiency of its 
conformity assessment activities. Each 
agency should coordinate its con-
formity assessment activities with 
those of other appropriate government 
agencies and with those of the private 
sector to reduce unnecessary duplica-
tion. This guidance is intended to help 
Federal agencies improve the manage-
ment and coordination of their own 
conformity assessment activities with 
respect to other government entities 
and the private sector. This will help 
ensure more productive use of the in-
creasingly limited Federal resources 
available to conduct conformity assess-
ment activities. This will also support 
the role of the U.S. Government in pur-
suing international trade and other re-
lated negotiations and agreements 
with foreign countries and U.S. indus-
try in pursuing agreements with for-
eign national and international private 
sector organizations. 

(b) This guidance applies to all agen-
cies, which set policy for, manage, op-
erate, or use conformity assessment ac-
tivities and results, both domestic and 
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1 Definitions of accreditation, certification, 
conformity assessment, inspection, sup-
plier’s declaration of conformity, registra-
tion and testing are based on the Inter-
national Organization for Standardization 
(ISO)/International Electrotechnical Com-
mission (IEC), Guide 2 (1996). In certain in-
dustrial sectors, it is recognized that organi-
zations other than ISO or IEC may issue 
definitions relevant to conformity assess-
ment, such as the Codex Alimentarius Com-
mission with respect to the food industry 
sector. 

2 For some agencies, accreditation may 
mean that a body or person meets require-
ments defined in a specific section(s) of the 
CFR. The referenced section(s) may include 
only limited requirements for demonstration 
of technical competency. 

international, except for activities car-
ried out pursuant to treaties. 

(c) This guidance does not preempt 
the agencies’ authority and responsi-
bility to make regulatory or procure-
ment decisions authorized by statute 
or required to meet programmatic ob-
jectives and requirements. These deci-
sion-making activities include: deter-
mining the level of acceptable regu-
latory or procurement risk; setting the 
level of protection; balancing risk, cost 
and availability of technology (where 
statutes permit) in establishing regu-
latory and procurement objectives; and 
determining or implementing procure-
ment or regulatory requirements nec-
essary to meet programmatic or regu-
latory objectives. Each agency retains 
broad discretion in its selection and 
use of regulatory and procurement con-
formity assessment practices and may 
elect not to use or recognize alter-
native conformity assessment prac-
tices if the agency deems them to be 
inappropriate, inadequate, or incon-
sistent with statutory criteria or pro-
grammatic objectives and require-
ments. Nothing contained herein shall 
give any party any claim or cause of 
action against the Federal government 
or any agency thereof. Each agency re-
mains responsible for representation of 
the agency’s views on conformity as-
sessment in matters under its jurisdic-
tion. Each agency also remains the pri-
mary point of contact for information 
on the agency’s regulatory and pro-
curement conformity assessment ac-
tions. 

§ 287.2 Definitions. 1 
Accreditation means a procedure used 

to provide formal notice that a body or 
person is competent to carry out spe-
cific tasks. These tasks include: sam-

pling and testing; inspection; certifi-
cation; and registration. 2 

Agency means any Executive Branch 
Department, independent commission, 
board, bureau, office, agency, govern-
ment-owned or controlled corporation, 
or other establishment of the Federal 
government. It also includes any regu-
latory commission or board, except for 
independent regulatory commission 
subject to separate statutory require-
ments regarding policy setting, man-
agement, operation, and use of con-
formity assessment activities. It does 
not include the legislative or judicial 
branches of the Federal government. 

Agency Standards Executive means an 
official designated by an agency as its 
representative on the Interagency 
Committee for Standards Policy (ICSP) 
and delegated the responsibility for 
agency implementation of OMB Cir-
cular A–119 and the guidance in this 
part. 

Certification means a procedure used 
to provide written assurance that a 
product, process, service, or person’s 
qualifications conforms to specified re-
quirements. 

Conformity assessment means any ac-
tivity concerned with determining di-
rectly or indirectly that requirements 
are fulfilled. Requirements for prod-
ucts, services, systems, and organiza-
tions are those defined by law or regu-
lation or by an agency in a procure-
ment action. Conformity assessment 
includes: sampling and testing; inspec-
tion; supplier’s declaration of con-
formity; certification; and quality and 
environmental management system as-
sessment and registration. It also in-
cludes accreditation and recognition. 
Conformity assessment does not in-
clude mandatory administrative proce-
dures (such as registration notifica-
tion) for granting permission for a good 
or service to be produced, marketed, or 
used for a stated purpose or under stat-
ed conditions. Conformity assessment 
activities may be conducted by the 
supplier (first party) or by the buyer 
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(second party) either directly or by an-
other party on the supplier’s or buyer’s 
behalf, or by a body not under the con-
trol or influence of either the buyer or 
the seller (third party). 

Inspection is defines ad the evaluation 
by observation and judgment accom-
panied as appropriate by measurement, 
testing or gauging of the conformity of 
a product, process or service to speci-
fied requirements. 

NIST means the National Institute of 
Standards and Technology, an agency 
within the United States Department 
of Commerce. 

Recognition means a procedure used 
to provide formal notice that an ac-
creditation body is competent to carry 
out specific tasks. These tasks include: 
the accreditation of testing labora-
tories and inspection, certification, and 
registration bodies. A governmental 
recognition system is a set of one or 
more procedures used by a Federal 
agency to provide recognition. 

Registration means a procedure used 
to give written assurance that a sys-
tem conforms to specified require-
ments. Such systems include those es-
tablished for the management of prod-
uct, process or service quality and en-
vironmental performance. 

Sampling means the selection of one 
or more specimens of a product, proc-
ess, or service for the purpose of evalu-
ating the conformity of the product, 
process or service to specified require-
ments. 

Supplier’s declaration of conformity 
means a procedure by which a supplier 
gives written assurance that a product, 
process, service or organization con-
forms to specified requirements. 

Testing means the action of carrying 
out one or more technical operations 
(tests) that determine one or more 
characteristics or performance of a 
given product, material, equipment, or-
ganism, person’s qualifications, phys-
ical phenomenon, process, or service 
according to a specified technical pro-
cedure (test method). 

§ 287.3 Responsibilities of the National 
Institute of Standards and Tech-
nology. 

(a) Work with agencies through the 
Interagency Committee on Standards 
Policy (ICSP) to coordinate Federal, 

state and local conformity assessment 
activities with private sector con-
formity assessment activities. NIST 
chairs the ICSP; assists the ICSP in de-
veloping and publishing policies and 
guidance on conformity assessment re-
lated issues; collects and disseminates 
information on Federal, state and pri-
vate sector conformity assessment ac-
tivities; and increases public awareness 
of the importance of conformity assess-
ment and nature and extent of national 
and international conformity assess-
ment activities. 

(b) Encourage participation in the 
ICSP by all affected agencies and en-
sure that all agency views on con-
formity assessment are considered. 

(c) To the extent that resources are 
available, develop information on state 
conformity assessment practices; and, 
upon request by a state government 
agency, work with that state agency to 
reduce duplication and complexity in 
state conformity assessment activities. 

(d) Review within three years from 
August 10, 2000, the effectiveness of the 
final guidance and recommend modi-
fications to the Secretary as needed. 

§ 287.4 Responsibilities of Federal 
agencies. 

Each agency should: 
(a) Implement the policies contained 

in the guidance in this part. 
(b) Provide a rationale for its use of 

specified conformity assessment proce-
dures and processes in rulemaking and 
procurement actions to the extent fea-
sible. Further, when notice and com-
ment rulemaking is otherwise required, 
each agency should provide the oppor-
tunity for public comment on the ra-
tionale for the agency’s conformity as-
sessment decision. 

(c) Use the results of other govern-
mental agency and private sector orga-
nization conformity assessment activi-
ties to enhance the safety and efficacy 
of proposed new conformity assessment 
requirements and measures. An exam-
ple of this would be to collect and re-
view information on similar activities 
conducted by other Federal, state and 
international organizations and agen-
cies and private sector organizations to 
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determine if the results of these activi-
ties can be used to improve the effec-
tiveness of a proposed Federal agency 
conformity assessment activity. 

(d) Use relevant guides or standards 
for conformity assessment practices 
published by domestic and inter-
national standardizing bodies as appro-
priate in meeting regulatory and pro-
curement objectives. Guides and stand-
ards for sampling, testing, inspection, 
certification, quality and environ-
mental management systems, manage-
ment system registration and accredi-
tation are issued by organizations 
which include, but are not limited to, 
the American National Standards In-
stitute, the International Organization 
for Standardization (ISO), the Inter-
national Electrotechnical Commission 
(IEC), the International Telecommuni-
cations Union (ITU) and the Organiza-
tion for Economic Cooperation and De-
velopment (OECD), the World Health 
Organization (WHO), and the Codex 
Alimentarius Commission. Each agen-
cy retains responsibility for deter-
mining which, if any, of these docu-
ments are relevant to its needs. 

(e) Identify appropriate private sec-
tor conformity assessment practices 
and programs and consider the results 
of such practices and/or programs as 
appropriate in existing regulatory and 
procurement actions. Responsibility 
for the determination of appropriate-
ness rests with each agency. Examples: 
an agency could use the results of pri-
vate sector or other governmental con-
formity assessment activities to sched-
ule procurement type audits more ef-
fectively. This could allow agencies to 
reduce the number and extent of audits 
conducted at companies which are per-
forming in accordance with contract 
specifications and which are under re-
view by a third party or another agen-
cy and to concentrate agency audit ef-
forts on companies which have shown 
problems in conforming to contract 
specifications. Another example is the 
Federal Communications Commission’s 
(FCC) Telecommunication Certifi-
cation Body (TCB) program, which al-
lows designated private entities to 
issue telecommunications equipment 
approvals for specified regulatory re-
quirements. In addition, under Part 15, 
FCC premarketing approval require-

ments for certain types of equipment 
have been replaced with suppliers dec-
laration of conformity to the regula-
tions, provided test results supporting 
the declaration are obtained from an 
accredited testing lab. 

(f) Consider using the results of other 
agencies’ conformity assessment proce-
dures. Example: An agency could use 
the results of another agency’s inspec-
tion/audit of a supplier to eliminate or 
reduce the scope of its own inspection/ 
audit of that supplier. 

(g) Participate in efforts designed to 
improve coordination among govern-
mental and private sector conformity 
assessment activities. These efforts in-
clude, but are not limited to, the Na-
tional Cooperation for Laboratory Ac-
creditation (NACLA) organization, the 
National Environmental Laboratory 
Accreditation (NELAC), the Inter-
national Organizations for Standard-
ization’s (ISO) Committee on Con-
formity Assessment (CASCO), con-
formity assessment related activities 
of the American National Standards 
Institute (ANSI), and ICSP working 
groups dealing with conformity assess-
ment issues. 

(h) Work with other agencies to avoid 
unnecessary duplication and com-
plexity in Federal conformity assess-
ment activities. Examples: An agency 
can participate in another agency’s 
conformity assessment activities by 
conducting joint procurement audits/ 
inspections of suppliers that sell to 
both agencies. An agency can share 
conformity assessment information 
with other agencies. An agency can use 
conformity assessment information 
provided by other agencies to the ex-
tent appropriate to improve the effec-
tiveness and efficiency in its own con-
formity assessment activities. Con-
formity assessment information may 
include: Conformity assessment proce-
dures and results, technical data on the 
operation of conformity assessment 
programs, processing methods and re-
quirements for applications, fees, facil-
ity site data, complaint review proce-
dures, and confidentiality procedures. 

(i) Encourage domestic and inter-
national recognition of U.S. con-
formity assessment results by sup-
porting the work of the U.S. Govern-
ment in international trade and related 
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negotiations with foreign countries and 
U.S. industry in pursuing agreements 
with foreign national and international 
private sector organizations and any 
resulting activities/requirements re-
sulting from those negotiations/agree-
ments. 

(j) Participate in the development of 
private sector conformity assessment 
standards to ensure that Federal view-
points are represented. 

(k) Work with other agencies to har-
monize Federal requirements for qual-
ity and environmental management 
systems for use in procurement and 
regulation, including provisions which 
will allow the use of one quality or en-
vironmental management system per 
supplier facility in the Federal pro-
curement process and the sharing and 
usage of audit results and related infor-
mation as appropriate. 

(l) Work with other ICSP members, 
NIST, and the private sector to develop 
national infrastructures for coordi-
nating and harmonizing U.S. con-
formity assessment needs, practices 
and requirements in support of the ef-
forts of the U.S. Government and U.S. 
industry to increase international mar-
ket access for U.S. products. 

(m) Work with other ICSP members, 
NIST, and the private sector as nec-
essary and appropriate to establish cri-
teria for the development and imple-
mentation of governmental recognition 
systems to meet government recogni-
tion requirements imposed by other na-
tions and regional groups to support 
the efforts of the U.S. Government to 
facilitate international market access 
for U.S. products. 

(n) Assign an Agency Standard Exec-
utive responsibility for coordinating 
the agency-wide implementation of the 
guidance in this part. 

§ 287.5 Responsibilities of an Agency 
Standards Executive. 

In addition to carrying out the duties 
described in OMB Circular A–119 re-
lated to standards activities, an Agen-
cy Standards Executive should: 

(a) Promote the following goals: 
(1) Effective use of agency con-

formity assessment related resources 
and participation in conformity assess-
ment related activities of agency inter-
est. 

(2) Development and dissemination of 
agency technical and policy positions. 

(3) Development of agency positions 
on conformity assessment related 
issues that are in the public interest. 

(b) Ensure that agency participation 
in conformity assessment related ac-
tivities is consistent with agency mis-
sions, authorities, priorities, and budg-
et. 

(c) Cooperate with NIST in carrying 
out agency responsibilities under the 
guidance in this part. 

(d) Consult with NIST, as necessary, 
in the development and issuance of in-
ternal agency procedures and guidance 
implementing the policies in this part. 

(e) Establish an ongoing process for 
reviewing his/her agency’s existing 
conformity assessment activities and 
identifying areas where efficiencies can 
be achieved through coordination with 
other agency and private sector con-
formity assessment activities. 

(f) Work with other parts of his/her 
agency to develop and implement im-
provements in agency conformity as-
sessment related activities. 

(g) Report to NIST, on a voluntary 
basis, on agency conformity assess-
ment activities for inclusion in the an-
nual report to the Office of Manage-
ment and Budget (OMB) on the agen-
cy’s implementation of OMB Circular 
A–119. 
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