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bass (Morone saxatilis) released during 
catch and release fishing activity. 

(13) Operating a motorized personal 
watercraft within waters of the Sanc-
tuary that are coextensive with the 
Channel Islands National Park, estab-
lished by 16 U.S.C. 410(ff). 

(b)(1) The prohibitions in paragraphs 
(a)(3) through (13) of this section and in 
§ 922.73 do not apply to military activi-
ties carried out by DOD as of the effec-
tive date of these regulations and spe-
cifically identified in section 3.5.9 (De-
partment of Defense Activities) of the 
Final Channel Islands National Marine 
Sanctuary Management Plan/Final En-
vironmental Impact Statement (FMP/ 
FEIS), Volume II: Environmental Im-
pact Statement, 2008, authored and 
published by NOAA (‘‘pre-existing ac-
tivities’’). Copies of the document are 
available from the Channel Islands Na-
tional Marine Sanctuary, 113 Harbor 
Way, Santa Barbara, CA 93109. Other 
military activities carried out by DOD 
may be exempted by the Director after 
consultation between the Director and 
DOD. 

(2) A military activity carried out by 
DOD as of the effective date of these 
regulations and specifically identified 
in the section entitled ‘‘Department of 
Defense Activities’’ of the FMP/FEIS is 
not considered a pre-existing activity 
if: 

(i) It is modified in such a way that 
requires the preparation of an environ-
mental assessment or environmental 
impact statement under the National 
Environmental Policy Act, 42 U.S.C. 
4321 et seq., relevant to a Sanctuary re-
source or quality; 

(ii) It is modified, including but not 
limited to changes in location or fre-
quency, in such a way that its possible 
adverse effects on Sanctuary resources 
or qualities are significantly greater 
than previously considered for the un-
modified activity; 

(iii) It is modified, including but not 
limited to changes in location or fre-
quency, in such a way that its possible 
adverse effects on Sanctuary resources 
or qualities are significantly different 
in manner than previously considered 
for the unmodified activity; or 

(iv) There are new circumstances or 
information relevant to a Sanctuary 

resource or quality that were not ad-
dressed in the FMP/FEIS. 

(3) In the event of destruction of, loss 
of, or injury to a Sanctuary resource or 
quality resulting from an incident, in-
cluding, but not limited to, discharges, 
deposits, and groundings, caused by a 
DOD activity, DOD, in coordination 
with the Director, must promptly pre-
vent and mitigate further damage and 
must restore or replace the Sanctuary 
resource or quality in a manner ap-
proved by the Director. 

(4) All DOD activities must be carried 
out in a manner that avoids to the 
maximum extent practicable any ad-
verse impacts on Sanctuary resources 
and qualities. 

(c) The prohibitions in paragraphs 
(a)(3) through (10), (a)(12), and (a)(13) of 
this section and in § 922.73 do not apply 
to any activity conducted under and in 
accordance with the scope, purpose, 
terms, and conditions of a National 
Marine Sanctuary permit issued pursu-
ant to 15 CFR 922.48 and 922.74. 

(d) The prohibitions in paragraphs 
(a)(3) through (11) and (a)(13) of this 
section and in § 922.73 do not apply to 
any activity necessary to respond to an 
emergency threatening life, property, 
or the environment. 

(e) The prohibitions in paragraphs 
(a)(3) through (11) and (a)(13) of this 
section and in § 922.73 do not apply to 
any activity necessary for valid law en-
forcement purposes in the Sanctuary. 

[74 FR 3260, Jan. 16, 2009] 

§ 922.73 Additional prohibited or oth-
erwise regulated activities—marine 
reserves and marine conservation 
area. 

(a) Marine reserves. Unless prohibited 
by 50 CFR part 660 (Fisheries off West 
Coast States), the following activities 
are prohibited and thus unlawful for 
any person to conduct or cause to be 
conducted within a marine reserve de-
scribed in appendix B to this subpart, 
except as specified in paragraphs (b) 
through (e) of § 922.72: 

(1) Harvesting, removing, taking, in-
juring, destroying, collecting, moving, 
or causing the loss of any Sanctuary 
resource, or attempting any of these 
activities. 
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(2) Possessing fishing gear on board a 
vessel unless such gear is stowed and 
not available for immediate use. 

(3) Possessing any Sanctuary re-
source, except legally harvested fish on 
board a vessel at anchor or in transit. 

(b) Marine conservation area. Unless 
prohibited by 50 CFR part 660 (Fish-
eries off West Coast States), the fol-
lowing activities are prohibited and 
thus unlawful for any person to con-
duct or cause to be conducted within 
the marine conservation area described 
in appendix C to this subpart, except as 
specified in paragraphs (b) through (e) 
of § 922.72: 

(1) Harvesting, removing, taking, in-
juring, destroying, collecting, moving, 
or causing the loss of any Sanctuary 
resource, or attempting any of these 
activities, except: 

(i) Recreational fishing for pelagic 
finfish; or 

(ii) Commercial and recreational 
fishing for lobster. 

(2) Possessing fishing gear on board a 
vessel, except legal fishing gear used to 
fish for lobster or pelagic finfish, un-
less such gear is stowed and not avail-
able for immediate use. 

(3) Possessing any Sanctuary re-
source, except legally harvested fish. 

[74 FR 3260, Jan. 16, 2009] 

§ 922.74 Permit procedures and 
issuance criteria. 

(a) A person may conduct an activity 
prohibited by § 922.72(a)(3) through (10), 
(a)(12), and (a)(13), and § 922.73, if such 
activity is specifically authorized by, 
and conducted in accordance with the 
scope, purpose, terms, and conditions 
of, a permit issued under § 922.48 and 
this section. 

(b) The Director, at his or her sole 
discretion, may issue a permit, subject 
to terms and conditions as he or she 
deems appropriate, to conduct an ac-
tivity prohibited by § 922.72(a)(3) 
through (10), (a)(12), and (a)(13), and 
§ 922.73, if the Director finds that the 
activity: 

(1) Is appropriate research designed 
to further understanding of Sanctuary 
resources and qualities; 

(2) Will further the educational value 
of the Sanctuary; 

(3) Will further salvage or recovery 
operations in or near the Sanctuary in 

connection with a recent air or marine 
casualty; 

(4) Will assist in managing the Sanc-
tuary; or 

(5) Will further salvage or recovery 
operations in connection with an aban-
doned shipwreck in the Sanctuary title 
to which is held by the State of Cali-
fornia. 

(c) The Director may not issue a per-
mit under § 922.48 and this section un-
less the Director also finds that: 

(1) The proposed activity will have at 
most short-term and negligible adverse 
effects on Sanctuary resources and 
qualities; 

(2) The applicant is professionally 
qualified to conduct and complete the 
proposed activity; 

(3) The applicant has adequate finan-
cial resources available to conduct and 
complete the proposed activity; 

(4) The duration of the proposed ac-
tivity is no longer than necessary to 
achieve its stated purpose; 

(5) The methods and procedures pro-
posed by the applicant are appropriate 
to achieve the goals of the proposed ac-
tivity, especially in relation to the po-
tential effects of the proposed activity 
on Sanctuary resources and qualities; 

(6) The proposed activity will be con-
ducted in a manner compatible with 
the primary objective of protection of 
Sanctuary resources and qualities, con-
sidering the extent to which the con-
duct of the activity may diminish or 
enhance Sanctuary resources and 
qualities, any potential indirect, sec-
ondary, or cumulative effects of the ac-
tivity, and the duration of such effects; 

(7) The proposed activity will be con-
ducted in a manner compatible with 
the value of the Sanctuary as a source 
of recreation and as a source of edu-
cational and scientific information, 
considering the extent to which the 
conduct of the activity may result in 
conflicts between different users of the 
Sanctuary and the duration of such ef-
fects; 

(8) It is necessary to conduct the pro-
posed activity within the Sanctuary; 

(9) The reasonably expected end value 
of the proposed activity furthers Sanc-
tuary goals and purposes and out-
weighs any potential adverse effects on 
Sanctuary resources and qualities from 
the conduct of the activity; and 
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