
576 

24 CFR Ch. IX (4–1–11 Edition) § 982.353 

(12) Any other duplicative federal, 
State, or local housing subsidy, as de-
termined by HUD. For this purpose, 
‘‘housing subsidy’’ does not include the 
housing component of a welfare pay-
ment, a social security payment re-
ceived by the family, or a rent reduc-
tion because of a tax credit. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 63 FR 23860, Apr. 30, 
1998; 64 FR 13057, Mar. 16, 1999; 64 FR 26645, 
May 14, 1999; 65 FR 55162, Sept. 12, 2000] 

§ 982.353 Where family can lease a unit 
with tenant-based assistance. 

(a) Assistance in the initial PHA juris-
diction. The family may receive tenant- 
based assistance to lease a unit located 
anywhere in the jurisdiction (as deter-
mined by State and local law) of the 
initial PHA. HUD may nevertheless re-
strict the family’s right to lease such a 
unit anywhere in such jurisdiction if 
HUD determines that limitations on a 
family’s opportunity to select among 
available units in that jurisdiction are 
appropriate to achieve desegregation 
goals in accordance with obligations 
generated by a court order or consent 
decree. 

(b) Portability: Assistance outside the 
initial PHA jurisdiction. Subject to para-
graph (c) of this section, and to § 982.552 
and § 982.553, a voucher-holder or par-
ticipant family has the right to receive 
tenant-based voucher assistance in ac-
cordance with requirements of this 
part to lease a unit outside the initial 
PHA jurisdiction, anywhere in the 
United States, in the jurisdiction of a 
PHA with a tenant-based program 
under this part. The initial PHA must 
not provide such portable assistance 
for a participant if the family has 
moved out of the assisted unit in viola-
tion of the lease, except that if the 
family moves out in violation of the 
lease in order to protect the health or 
safety of a person who is or has been 
the victim of domestic violence, dating 
violence, or stalking and who reason-
ably believed he or she was imminently 
threatened by harm from further vio-
lence if he or she remained in the 
dwelling unit, and has otherwise com-
plied with all other obligations under 
the Section 8 program, the family may 

receive a voucher from the PHA and 
move to another jurisdiction under the 
Housing Choice Voucher Program. 

(c) Nonresident applicants. (1) This 
paragraph (c) applies if neither the 
household head or spouse of an assisted 
family already had a ‘‘domicile’’ (legal 
residence) in the jurisdiction of the ini-
tial PHA at the time when the family 
first submitted an application for par-
ticipation in the program to the initial 
PHA. 

(2) The following apply during the 12 
month period from the time when a 
family described in paragraph (c)(1) of 
this section is admitted to the pro-
gram: 

(i) The family may lease a unit any-
where in the jurisdiction of the initial 
PHA; 

(ii) The family does not have any 
right to portability; 

(iii) The initial PHA may choose to 
allow portability during this period. 

(3) If both the initial PHA and a re-
ceiving PHA agree, the family may 
lease a unit outside the PHA jurisdic-
tion under portability procedures. 

(d) Income eligibility. (1) For admis-
sion to the program, a family must be 
income eligible in the area where the 
family initially leases a unit with as-
sistance under the program. 

(2) If a portable family is a partici-
pant in the initial PHA Section 8 ten-
ant-based program (either the PHA 
voucher program or the PHA certifi-
cate program), income eligibility is not 
redetermined when the family moves 
to the receiving PHA program under 
portability procedures. 

(3) Except as provided in paragraph 
(d)(2) of this section, a portable family 
must be income eligible for admission 
to the voucher program in the area 
where the family leases a unit under 
portability procedures. 

(e) Leasing in-place. If the dwelling 
unit is approvable, a family may select 
the dwelling unit occupied by the fam-
ily before selection for participation in 
the program. 

(f) Freedom of choice. The PHA may 
not directly or indirectly reduce the 
family’s opportunity to select among 
available units except as provided in 
paragraph (a) of this section, or else-
where in this part 982 (e.g. prohibition 
on use of ineligible housing, housing 
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not meeting HQS, or housing for which 
the rent to owner exceeds a reasonable 
rent). 

[60 FR 34695, July 3, 1995, as amended at 61 
FR 27163, May 30, 1996; 61 FR 42131, Aug. 13, 
1996; 64 FR 26646, May 14, 1999; 73 FR 72344, 
Nov. 28, 2008; 75 FR 66264, Oct. 27, 2010] 

§ 982.355 Portability: Administration 
by receiving PHA. 

(a) When a family moves under port-
ability (in accordance with § 982.353(b)) 
to an area outside the initial PHA ju-
risdiction, another PHA (the ‘‘receiv-
ing PHA’’) must administer assistance 
for the family if a PHA with a tenant- 
based program has jurisdiction in the 
area where the unit is located. 

(b) In the conditions described in 
paragraph (a) of this section, a PHA 
with jurisdiction in the area where the 
family wants to lease a unit must issue 
a voucher to the family. If there is 
more than one such PHA, the initial 
PHA may choose the receiving PHA. 

(c) Portability procedures. (1) The re-
ceiving PHA does not redetermine 
elibilibility for a portable family that 
was already receiving assistance in the 
initial PHA Section 8 tenant-based pro-
gram (either the PHA voucher program 
or certificate program). However, for a 
portable family that was not already 
receiving assistance in the PHA ten-
ant-based program, the initial PHA 
must determine whether the family is 
eligible for admission to the receiving 
PHA voucher program. 

(2) The initial PHA must advise the 
family how to contact and request as-
sistance from the receiving PHA. The 
initial PHA must promptly notify the 
receiving PHA to expect the family. 

(3) The family must promptly con-
tact the receiving PHA, and comply 
with receiving PHA procedures for in-
coming portable families. 

(4) The initial PHA must give the re-
ceiving PHA the most recent HUD 
Form 50058 (Family Report) for the 
family, and related verification infor-
mation. If the receiving PHA opts to 
conduct a new reexamination, the re-
ceiving PHA may not delay issuing the 
family a voucher or otherwise delay ap-
proval of a unit unless the recertifi-
cation is necessary to determine in-
come eligibility. 

(5) When the portable family requests 
assistance from the receiving PHA, the 
receiving PHA must promptly inform 
the initial PHA whether the receiving 
PHA will bill the initial PHA for as-
sistance on behalf of the portable fam-
ily, or will absorb the family into its 
own program. 

(6) The receiving PHA must issue a 
voucher to the family. The term of the 
receiving PHA voucher may not expire 
before the expiration date of any ini-
tial PHA voucher. The receiving PHA 
must determine whether to extend the 
voucher term. The family must submit 
a request for approval of the tenancy 
to the receiving PHA during the term 
of the receiving PHA voucher. 

(7) The receiving PHA must deter-
mine the family unit size for the port-
able family. The family unit size is de-
termined in accordance with the sub-
sidy standards of the receiving PHA. 

(8) The receiving PHA must promptly 
notify the initial PHA if the family has 
leased an eligible unit under the pro-
gram, or if the family fails to submit a 
request for approval of the tenancy for 
an eligible unit within the term of the 
voucher. 

(9) To provide tenant-based assist-
ance for portable families, the receiv-
ing PHA must perform all PHA pro-
gram functions, such as reexamina-
tions of family income and composi-
tion. At any time, either the initial 
PHA or the receiving PHA may make a 
determination to deny or terminate as-
sistance to the family in accordance 
with §§ 982.552 and 982.553. 

(10) When the family has a right to 
lease a unit in the receiving PHA juris-
diction under portability procedures in 
accordance with § 982.353(b), the receiv-
ing PHA must provide assistance for 
the family. Receiving PHA procedures 
and preferences for selection among el-
igible applicants do not apply, and the 
receiving PHA waiting list is not used. 
However, the receiving PHA may deny 
or terminate assistance for family ac-
tion or inaction in accordance with 
§§ 982.552 and 982.553. 

(d) Absorption by the receiving PHA. (1) 
If funding is available under the con-
solidated ACC for the receiving PHA 
voucher program when the portable 
family is received, the receiving PHA 
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