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the same period. See § 1.6073–4 for rules 
relating to extensions of time for filing 
declarations of estimated tax by indi-
viduals. Except as provided in para-
graph (b) of § 301.6091–1 (relating to 
hand-carried documents), an applica-
tion for an extension of time for paying 
a particular installment of the esti-
mated tax shall be addressed to the in-
ternal revenue officer with whom the 
taxpayer files his declaration. Each ap-
plication must contain a full recital of 
the causes for the delay. Such exten-
sion may be for a reasonable period not 
to exceed 6 months from the date fixed 
for payment thereof except in the case 
of a taxpayer who is abroad. Such ex-
tension does not relieve the taxpayer 
from the addition to the tax imposed 
by section 6654, and the period of the 
underpayment will be determined 
under section 6654(c) without regard to 
such extension. 

[T.D. 6950, 33 FR 5357, Apr. 4, 1968] 

EXTENSIONS OF TIME FOR PAYMENT 

SOURCE: Sections 1.6161–1 through 1.6165–1 
contained in T.D. 6500, 25 FR 12140, Nov. 26, 
1960, unless otherwise noted. 

§ 1.6161–1 Extension of time for paying 
tax or deficiency. 

(a) In general—(1) Tax shown or re-
quired to be shown on return. A reason-
able extension of the time for payment 
of the amount of any tax imposed by 
subtitle A of the Code and shown or re-
quired to be shown on any return, or 
for payment of the amount of any in-
stallment of such tax, may be granted 
by the district directors (including the 
Director of International Operations) 
at the request of the taxpayer. The pe-
riod of such extension shall not be in 
excess of six months from the date 
fixed for payment of such tax or in-
stallment, except that if the taxpayer 
is abroad the period of the extension 
may be in excess of six months. 

(2) Deficiency. The time for payment 
of any amount determined as a defi-
ciency in respect of tax imposed by 
chapter 1 of the Code, or for the pay-
ment of any part thereof, may, at the 
request of the taxpayer, be extended by 
the internal revenue officer to whom 
the tax is required to be paid for a pe-
riod not to exceed 18 months from the 

date fixed for payment of the defi-
ciency, as shown on the notice and de-
mand, and, in exceptional cases, for a 
further period not in excess of 12 
months. No extension of the time for 
payment of a deficiency shall be grant-
ed if the deficiency is due to neg-
ligence, to intentional disregard of 
rules and regulations, or to fraud with 
intent to evade tax. 

(b) Undue hardship required for exten-
sion. An extension of the time for pay-
ment shall be granted only upon a sat-
isfactory showing that payment on the 
due date of the amount with respect to 
which the extension is desired will re-
sult in an undue hardship. The exten-
sion will not be granted upon a general 
statement of hardship. The term 
‘‘undue hardship’’ means more than an 
inconvenience to the taxpayer. It must 
appear that substantial financial loss, 
for example, loss due to the sale of 
property at a sacrifice price, will result 
to the taxpayer for making payment on 
the due date of the amount with re-
spect to which the extension is desired. 
If a market exists, the sale of property 
at the current market price is not ordi-
narily considered as resulting in an 
undue hardship. 

(c) Application for extension. An appli-
cation for an extension of the time for 
payment of the tax shown or required 
to be shown on any return, or for the 
payment of any installment thereof, or 
for the payment of any amount deter-
mined as a deficiency shall be made on 
Form 1127 and shall be accompanied by 
evidence showing the undue hardship 
that would result to the taxpayer if the 
extension were refused. Such applica-
tion shall also be accompanied by a 
statement of the assets and liabilities 
of the taxpayer and an itemized state-
ment showing all receipts and disburse-
ments for each of the 3 months imme-
diately preceding the due date of the 
amount to which the application re-
lates. The application, with supporting 
documents, must be filed on or before 
the date prescribed for payment of the 
amount with respect to which the ex-
tension is desired. If the tax is required 
to be paid to the Director of Inter-
national Operations, such application 
must be filed with him, otherwise, the 
application must be filed with the ap-
plicable district director referred to in 
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paragraph (a) or (b) of § 1.6091–2, regard-
less of whether the return is to be filed 
with, or tax is to be paid to, such dis-
trict director. The application will be 
examined, and within 30 days, if pos-
sible, will be denied, granted, or ten-
tatively granted subject to certain con-
ditions of which the taxpayer will be 
notified. If an additional extension is 
desired, the request therefor must be 
made on or before the expiration of the 
period for which the prior extension is 
granted. 

(d) Payment pursuant to extension. If 
an extension of time for payment is 
granted, the amount the time for pay-
ment of which is so extended shall be 
paid on or before the expiration of the 
period of the extension without the ne-
cessity of notice and demand. The 
granting of an extension of the time for 
payment of the tax or deficiency does 
not relieve the taxpayer from liability 
for the payment of interest thereon 
during the period of the extension. See 
section 6601 and § 301.6601–1 of this 
chapter (Regulations on Procedure and 
Administration). Further, the granting 
of an extension of the time for pay-
ment of one installment of the tax does 
not extend the time for payment of 
subsequent installments. 

(e) Cross reference. For extensions of 
time for payment of estimated tax, see 
§§ 1.6073–4 and 1.6074–3. 

[T.D. 6500, 25 FR 12140, Nov. 26, 1960, as 
amended by T.D. 6950, 33 FR 5357, Apr. 4, 1968; 
T.D. 7260, 38 FR 4259, Feb. 12, 1973] 

§ 1.6162–1 Extension of time for pay-
ment of tax on gain attributable to 
liquidation of personal holding 
companies. 

(a) In general. (1) If it is shown to the 
satisfaction of the district director 
that undue hardship to the taxpayer 
will result from the payment of such 
portion of the amount determined as 
the tax under chapter 1 of the Code by 
the taxpayer as is attributable to the 
short-term or long-term capital gain 
derived by the taxpayer from the re-
ceipt by him of property other than 
money on a complete liquidation of a 
corporation to which section 331(a)(1) 
or 342 applies, the district director may 
grant an extension of time for the pay-
ment of such portion of the tax. For 

the meaning of the term ‘‘undue hard-
ship’’, see paragraph (b) of § 1.6161–1. 

(2) The extension of time for payment 
shall be for a period not in excess of 
five years. The extension shall only be 
granted for a taxable year beginning 
before January 1, 1956, and shall apply 
only if the corporation, for its taxable 
year preceding the year in which oc-
curred the complete liquidation (or the 
first of the series of distributions in 
complete liquidation), was, under the 
law applicable to such taxable year, a 
personal holding company or a foreign 
personal holding company. 

(b) Requirement of bond. As a condi-
tion to the granting of an extension of 
time for payment, the taxpayer will 
usually be required by the district di-
rector to furnish a bond as provided in 
section 6165 and the regulations there-
under. For other provisions with re-
spect to bonds, see section 7101 and the 
regulations in part 301 of this chapter 
(Regulations on Procedure and Admin-
istration). 

§ 1.6164–1 Extensions of time for pay-
ment of taxes by corporations ex-
pecting carrybacks. 

(a) In general. If a corporation in any 
taxable year files a statement with re-
spect to an expected net operating loss 
carryback from such taxable year, such 
corporation may extend the time for 
the payment of all or part of any tax 
imposed by subtitle A of the Code for 
the taxable year immediately pre-
ceding such taxable year to the extent 
and subject to the limitations provided 
in section 6164. A corporation may ex-
tend the time for payment with respect 
to only such taxes as meet the fol-
lowing requirements: 

(1) The tax must be one imposed by 
subtitle A of the Code; 

(2) The tax must be for the taxable 
year immediately preceding the tax-
able year of the expected net operating 
loss; 

(3) The tax must be shown on the re-
turn or must be assessed within the 
taxable year of the expected net oper-
ating loss; and 

(4) The tax must not have been paid 
or required to have been paid prior to 
the filing of the statement. 
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(b) Statement for purpose of extending 
time for payment. (1) The time for pay-
ment of the tax is automatically ex-
tended upon the filing of a statement 
on Form 1138 by the corporation with 
the district director for the district 
where the tax is payable. The state-
ment on Form 1138 must be filled out 
in accordance with the instructions ac-
companying the form, and all informa-
tion required by the form and the in-
structions must be furnished by the 
taxpayer. The district director, upon 
request, will furnish a receipt for any 
statement filed. Such receipt will show 
the date the statement was filed. 

(2) The period of extension is that 
provided in section 6164(d) and § 1.6164– 
5 unless sooner terminated by action of 
either the district director or the cor-
poration. 

§ 1.6164–2 Amount of tax the time for 
payment of which may be extended. 

(a) Total amount to which extension 
may relate. The total amount of tax the 
time for payment of which may be ex-
tended under section 6164 may not ex-
ceed the amount of the reduction of the 
taxes previously determined attrib-
utable to the expected carryback. 

(b) Amount of tax to which extension 
may relate. (1) The taxpayer shall speci-
fy on Form 1138 the kind of tax and the 
amount thereof the time for payment 
of which is to be extended. The amount 
of tax to which an extension may re-
late shall not exceed the amount of 
such tax shown on the return as filed, 
increased by any amount assessed as a 
deficiency (or as interest or addition to 
the tax) prior to the date of filing the 
statement and decreased by any 
amount paid or required to be paid 
prior to such date. In determining the 
amount of tax required to be paid prior 
to the date of filing the statement, 
only the following amounts shall be 
taken into consideration: 

(i) The amount of the tax shown on 
the return as filed; and 

(ii) Any amount assessed as a defi-
ciency (or as interest or addition to the 
tax) if the tenth day after notice and 
demand for its payment occurs prior to 
the date of the filing of the statement. 

(2) Delinquent installments are to be 
considered amounts required to be paid 
prior to the date of filing the state-

ment. In the case of any authorized ex-
tension of time under sections 6161 and 
6162, the amount of tax the time for 
payment of which is so extended is not 
to be considered required to be paid 
prior to the end of such extension. 
Similarly, any amount assessed as a 
deficiency (or as interest or addition to 
the tax) is not to be considered re-
quired to be paid prior to the date of 
the filing of the statement unless the 
tenth day after notice and demand for 
its payment falls prior to the date of 
the filing of the statement. 

(3) The taxpayer may choose to ex-
tend the time for payment of all of one 
or more taxes, or it may choose to ex-
tend the time for payment of portions 
of several taxes. The taxes chosen by 
the taxpayer need not be those taxes 
which are affected by the carryback. 

§ 1.6164–3 Computation of the amount 
of reduction of the tax previously 
determined. 

(a) Tax previously determined. The tax-
payer is to determine the amount of 
the reduction, attributable to the ex-
pected carryback, in the aggregate of 
the taxes previously determined for 
taxable years prior to the taxable year 
of the expected net operating loss. The 
tax previously determined is to be 
ascertained in accordance with the 
method prescribed in section 1314(a). 
Thus, the tax previously determined 
will be the tax shown on the return as 
filed, increased by any amounts as-
sessed (or collected without assess-
ment) as deficiencies prior to the date 
of the filing of the statement, and de-
creased by any amounts abated, cred-
ited, refunded, or otherwise repaid 
prior to such date. Any items as to 
which the Internal Revenue Service 
and the taxpayer are in disagreement 
at the time of the filing of the state-
ment shall be taken into account in 
ascertaining the tax previously deter-
mined only if, and to the extent that, 
they were reported in the return, or 
were reflected in any amounts assessed 
(or collected without assessment) as 
deficiencies, or in any amounts abated, 
credited, refunded, or otherwise repaid, 
prior to the date of the filing of the 
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statement. The tax previously deter-
mined will reflect the foreign tax cred-
it and the credit for tax withheld at 
source provided in section 32. 

(b) Reduction attributable to the ex-
pected carryback. The reduction, attrib-
utable to the expected carryback or re-
lated adjustments, in any tax pre-
viously determined is to be ascertained 
by applying the expected carryback as 
if it were a determined net operating 
loss carryback, in accordance with the 
provisions of section 172 and the regu-
lations thereunder. Items must be 
taken into account only to the extent 
that such items were included in the 
return, or were reflected in amounts 
assessed (or collected without assess-
ment) as deficiencies, or in amounts 
abated, credited, refunded, or otherwise 
repaid, prior to the date of the filing of 
the statement. Thus, for example, if 
the taxpayer claims a deduction for de-
preciation of $10,000 in its return and 
the Internal Revenue Service asserts 
that only $4,000 is properly deductible, 
no change is to be made in the $10,000 
depreciation deduction as shown by the 
taxpayer on his return unless a defi-
ciency has been assessed, or an amount 
collected without assessment, prior to 
the date of filing of the statement as a 
result of a change in the depreciation 
deduction, or unless such change in the 
depreciation deduction was reflected in 
an amount abated, credited, refunded, 
or otherwise repaid prior to such date. 

[T.D. 6500, 25 FR 12140, Nov. 26, 1960, as 
amended by T.D. 6862, 30 FR 14432, Nov. 18, 
1965] 

§ 1.6164–4 Payment of remainder of tax 
where extension relates to only part 
of the tax. 

(a) Time for payment. If an extension 
of time relates to only part of the tax, 
the time for payment of the remainder 
of the tax shall be considered to be the 
dates on which payments would have 
been required if such remainder had 
been the tax and the taxpayer had 
elected to pay the tax in installments 
as provided in section 6152(a). 

(b) Example. The provisions of this 
section may be illustrated by the fol-
lowing example: 

Example. Corporation X, which keeps its 
books and makes its tax returns on the cal-
endar year basis, filed its income tax return 

for 1956 on March 15, 1957. The corporation 
showed a tax of $1,000 on its return and paid 
50 percent of such tax, or $500 on March 15, 
1957. On June 3, 1957, Corporation X, pursu-
ant to the provisions of section 6164, ex-
tended the time for payment of $400 of such 
tax. The remainder of the tax the time for 
payment of which was not so extended, i.e., 
$600, is to be considered the tax for purposes 
of determining when it is to be paid. The re-
mainder is considered to be due on the dates 
on which payment would have been required 
if such remainder had been the tax. Since the 
taxable year ended on December 31, 1956, the 
tax is payable in two equal installments of 
$300 each on March 15, 1957, and June 17, 1957. 
The taxpayer, having paid $500 on March 15, 
1957, will have $100 to pay on June 17, 1957. 

§ 1.6164–5 Period of extension. 
If the time for the payment of any 

tax has been extended pursuant to sec-
tion 6164, such extension shall expire: 

(a) On the last day of the month in 
which falls the last date prescribed by 
law (including any extension of time 
granted the taxpayer) for the filing of 
the return for the taxable year of the 
expected net operating loss; or 

(b) If an application for a tentative 
carryback adjustment provided in sec-
tion 6411 with respect to such loss is 
filed before the expiration of the period 
specified in paragraph (a) of this sec-
tion, on the date on which notice is 
mailed by registered mail prior to Sep-
tember 3, 1958, and by either registered 
or certified mail on and after Sep-
tember 3, 1958, to the taxpayer that 
such application is allowed or dis-
allowed in whole or in part. 

§ 1.6164–6 Revised statements. 
(a) Requirements and effect. A corpora-

tion may file more than one statement 
under section 6164 with respect to any 
one taxable year. Each statement is to 
be considered a new statement and not 
an amendment of any prior statement. 
Each such new statement is to be in 
lieu of the last statement previously 
filed with respect to the taxable year. 
The new statement may extend the 
time for payment of a greater or lesser 
amount of tax than was extended under 
the prior statement or may change the 
kind of tax the time for payment of 
which is to be extended. The extension 
may not relate to any amount of tax 
which was paid or required to be paid 
prior to the date of filing the new 
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statement. Any amount of tax the time 
for payment of which was extended 
under a prior statement, however, may 
continue to be extended under the new 
statement. If the amount the time for 
payment of which is extended under 
the new statement is less than the 
amount so extended under the last 
statement previously filed, the exten-
sion of time shall be terminated on the 
date the new statement is filed as to 
the difference between the two 
amounts. See § 1.6164–8 for the dates on 
which such difference must be paid. If a 
corporation pays any amount of tax, 
the time for payment of which was ex-
tended, prior to the date the extension 
would otherwise terminate, the exten-
sion with respect to such amount shall 
be deemed terminated, without regard 
to whether a new statement is filed, on 
the date such amount is paid. The cor-
poration shall indicate on each new 
statement filed that it has already 
filed one or more prior statements with 
respect to the taxable year. The cor-
poration shall likewise indicate the 
date each prior statement was filed and 
the amount of each tax the time for 
payment of which was extended under 
each prior statement. 

(b) Example. The provisions of this 
section may be illustrated by the fol-
lowing example: 

Example. Corporation Y, which keeps its 
books and makes its tax returns on the cal-
endar year basis, filed its income tax return 
for 1956 on March 15, 1957, showing a tax of 
$100,000. At the same time it filed a state-
ment under section 6164 in which it stated 
that it expected to have a net operating loss 
of $75,000 in 1957 and that the reduction in 
the tax previously determined for 1955 (the 
second taxable year preceding the year of the 
expected net operating loss) attributable to 
the expected net operating loss carryback re-
sulting from such expected loss, would be 
$39,000. The corporation accordingly ex-
tended the time for payment of $39,000 of its 
income tax for 1956, and paid $30,500 (50 per-
cent of the excess of $100,000 over $39,000) of 
such tax on March 15, 1957 (see section 6164(c) 
and § 1.6164–4). As a result of its operations 
during the next several months, the corpora-
tion filed a second statement on June 3, 1957, 
in which it stated that its expected net oper-
ating loss for 1957 would amount to $150,000 
and that the corresponding reduction in the 
tax for 1955 would amount to $78,000. Cor-
poration Y under the new statement may ex-
tend the time for payment of $30,500, the in-
stallment due on June 17, 1957, and the time 

for payment of the $39,000 extended under the 
first statement filed on March 15, 1957, may 
continue to be extended under the second 
statement. The $30,500 which was paid on 
March 15, 1957, will not be affected by the 
second statement filed on June 3, 1957. 

§ 1.6164–7 Termination by district di-
rector. 

(a) After an examination of the state-
ment filed by the corporation is made. 
The district director is authorized to 
make such examination of the state-
ments filed as he deems necessary and 
practicable. If, upon such examination 
as he may make, the district director 
believes that, as of the time he makes 
the examination, all or any part of the 
statement is in a material respect erro-
neous or unreasonable, he will termi-
nate the extension as to any part of the 
amount to which such extension re-
lates which he deems should be termi-
nated. 

(b) Jeopardy. If the district director 
believes that the collection of any 
amount to which an extension under 
section 6164 relates is in jeopardy, he 
will immediately terminate the exten-
sion. In the case of such a termination, 
notice and demand shall be made by 
the district director for payment of 
such amount, and there may be no fur-
ther extension of time under section 
6164 with respect to such amount. 

§ 1.6164–8 Payments on termination. 
(a) In general. If an extension of time 

under section 6164 is terminated with 
respect to any amount either (1) by the 
filing of a new statement by the tax-
payer under section 6164(e) extending 
the time for payment of a lesser 
amount than was extended in a prior 
statement, or (2) by action of the dis-
trict director under section 6164(f) after 
making an examination of the state-
ment filed by the corporation, no fur-
ther extension of time may be made 
under section 6164 with respect to such 
amount. The time for payment of such 
amount shall be the dates on which 
payments would have been required if 
there had been no extension with re-
spect to such amount and the taxpayer 
had elected under section 6152(a) to pay 
the tax in installments. 

(b) Example. The provisions of this 
section may be illustrated by the fol-
lowing example: 
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Example. Corporation Z, which keeps its 
books and makes its tax returns on the cal-
endar year basis, filed its income tax return 
for 1956 on March 15, 1957, showing a tax of 
$100,000. At the same time it filed a state-
ment under section 6164 extending the time 
for payment of the entire $100,000 on the 
basis of an expected net operating loss 
carryback from 1957. On April 10, 1957, the 
corporation filed a new statement indicating 
that the reduction, attributable to the 
carryback from 1957, in its income tax for 
1956, would only be $80,000, and thus termi-
nated the above extension of $20,000. The 
time for payment of such $20,000 may not be 
extended again, and such $20,000 is payable as 
if it were the tax for 1956 and Corporation Z 
had elected to pay such tax in installments. 
That is, $10,000 is payable on March 15, 1957, 
and $10,000 payable on June 17, 1957. Inas-
much as the March 15 date had already 
passed when the Corporation Z terminated 
the extension with respect to the $20,000, 
$10,000 is payable immediately upon such ter-
mination, and the other installment of 
$10,000 is payable on June 17, 1957. This exam-
ple would also apply if the extension of time 
for payment of the $20,000 were terminated 
instead by the district director on April 10, 
1957. 

§ 1.6164–9 Cross references. 

For provisions with respect to inter-
est due on amounts the payment of 
which is extended under section 6164, 
see section 6601 and paragraph (e) of 
§ 301.6601–1 of this chapter (Regulations 
on Procedure and Administration). For 
extensions of time under section 6164 in 
the case of corporations making or re-
quired to make consolidated returns, 
see § 1. 1502–77(a). 

[T.D. 6500, 25 FR 12140, Nov. 26, 1960, as 
amended by T.D. 7244, 37 FR 28897, Dec. 30, 
1972] 

§ 1.6165–1 Bonds where time to pay the 
tax or deficiency has been ex-
tended. 

The district director, including the 
Director of International Operations, 
may, as a condition to the granting of 
an extension of time within which to 
pay any tax or any deficiency therein, 
require the taxpayer to furnish a bond 
in an amount not exceeding double the 
amount of the tax with respect to 
which the extension is granted. Such 
bond shall be furnished in accordance 
with the provisions contained in sec-
tion 7101 and the regulations in part 301 

of this chapter (Regulations on Proce-
dure and Administration). 

COLLECTION 

GENERAL PROVISIONS 

§ 1.6302–1 Deposit rules for corpora-
tion income and estimated income 
taxes and certain taxes of tax-ex-
empt organizations. 

(a) Requirement. A corporation, any 
organization subject to the tax im-
posed by section 511, and any private 
foundation subject to the tax imposed 
by section 4940, shall deposit all pay-
ments of tax imposed by chapter 1 of 
the Internal Revenue Code (or treated 
as so imposed by section 6154(h)), in-
cluding any payments of estimated tax, 
on or before the date otherwise pre-
scribed for paying such tax. This para-
graph (a) does not apply to a foreign 
corporation or entity that has no office 
or place of business in the United 
States. 

(b) Deposits by electronic funds trans-
fer. For the requirement to deposit cor-
poration income and estimated income 
taxes and certain taxes of tax-exempt 
organizations by electronic funds 
transfer, see § 31.6302–1(h) of this chap-
ter. A taxpayer not required to deposit 
by electronic funds transfer pursuant 
to § 31.6302–1(h) of this chapter remains 
subject to the rules of paragraph (b)(1) 
of this section. 

(c) Failure to deposit. For provisions 
relating to the penalty for failure to 
make a deposit within the prescribed 
time, see section 6656. 

(d) Effective/applicability date. This 
section applies to deposits and pay-
ments made after December 31, 2010. 

[T.D. 6914, 32 FR 3820, Mar. 8, 1967, as amend-
ed by T.D. 6941, 32 FR 18040, Dec. 16, 1967; 
T.D. 7293, 38 FR 32804, Nov. 28, 1973; T.D. 7953, 
49 FR 19644, May 9, 1984; T.D. 8157, 52 FR 
33809, Sept. 9, 1987; T.D. 8723, 62 FR 37492, 
July 14, 1997, T.D. 8947, 66 FR 32542, June 15, 
2001; T.D. 8952, 66 FR 33831, June 26, 2001; T.D. 
9239, 71 FR 13, Jan. 3, 2006; T.D. 9507, 75 FR 
75899, Dec. 7, 2010] 

§ 1.6302–2 Deposit rules for tax with-
held on nonresident aliens and for-
eign corporations. 

(a) Time for making deposits—(1) De-
posits—(i) Monthly deposits. Except as 
provided in paragraphs (a)(1)(ii) and 

VerDate Mar<15>2010 07:44 Aug 03, 2011 Jkt 223096 PO 00000 Frm 00466 Fmt 8010 Sfmt 8010 Y:\SGML\223096.XXX 223096rm
aj

et
te

 o
n 

D
S

K
89

S
0Y

B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-20T12:12:11-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




