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common control under § 11.414(c)–2(c), 
as in effect before removal by T.D. 8179 
(‘‘old group’’), for such plan year or pe-
riod, and 

(ii) Is not such a member for such 
plan year or period because of the 
amendments made by such Treasury 
decision, 
such member (whether or not a cor-
poration) nevertheless will be treated 
as a member of such old group for pur-
poses of section 414(c) for that plan 
year or period to the extent provided in 
§ 1.1563–1 (d)(2). Also, such member will 
be treated as a member of an old group 
for all purposes of the Code for such 
plan year or period if all the organiza-
tions (whether or not corporations) 
that are members of the old group 
meet all the requirements of § 1.1563– 
1(d)(3) with respect to such plan year or 
period. 

[T.D. 8179, 53 FR 6611, Mar. 2, 1988. Redesig-
nated by T.D. 9340, 72 FR 41158, July 26, 2007] 

§ 1.414(e)–1 Definition of church plan. 
(a) General rule. For the purposes of 

part I of subchapter D of chapter 1 of 
the Code and the regulations there-
under, the term ‘‘church plan’’ means a 
plan established and at all times main-
tained for its employees by a church or 
by a convention or association of 
churches (hereinafter included within 
the term ‘‘church’’) which is exempt 
from tax under section 501(a), provided 
that such plan meets the requirements 
of paragraphs (b) and (if applicable) (c) 
of this section. If at any time during 
its existence a plan is not a church 
plan because of a failure to meet the 
requirements set forth in this section, 
it cannot thereafter become a church 
plan. 

(b) Unrelated businesses—(1) In gen-
eral. A plan is not a church plan unless 
it is established and maintained pri-
marily for the benefit of employees (or 
their beneficiaries) who are not em-
ployed in connection with one or more 
unrelated trades or businesses (within 
the meaning of section 513). 

(2) Establishment or maintenance of a 
plan primarily for persons not employed 
in connection with one or more unrelated 
trades or businesses. (i) (A) A plan, other 
than a plan in existence on September 
2, 1974, is established primarily for the 
benefit of employees (or their bene-

ficiaries) who are not employed in con-
nection with one or more unrelated 
trades or businesses if on the date the 
plan is established the number of em-
ployees employed in connection with 
the unrelated trades or businesses eli-
gible to participate in the plan is less 
than 50 percent of the total number of 
employees of the church eligible to 
participate in the plan. 

(B) A plan in existence on September 
2, 1974, is to be considered established 
as a plan primarily for the benefit of 
employees (or their beneficiaries) who 
are not employed in connection with 
one or more unrelated trades or busi-
nesses if it meets the requirements of 
both paragraphs (b)(2)(ii) (A) and (B) (if 
applicable) in either of its first 2 plan 
years ending after September 2, 1974. 

(ii) For plan years ending after Sep-
tember 2, 1974, a plan will be considered 
maintained primarily for the benefit of 
employees of a church who are not em-
ployed in connection with one or more 
unrelated trades or businesses if in 4 
out of 5 of its most recently completed 
plan years— 

(A) Less than 50 percent of the per-
sons participating in the plan (at any 
time during the plan year) consist of 
and in the same year 

(B) Less than 50 percent of the total 
compensation paid by the employer 
during the plan year (if benefits or con-
tributions are a function of compensa-
tion) to employees participating in the 
plan is paid to, 

employees employed in connection 
with an unrelated trade or business. 
The determination that the plan is not 
a church plan will apply to the second 
year (within a 5 year period) for which 
the plan fails to meet paragraph 
(b)(2)(ii) (A) or (B) (if applicable) and to 
all plan years thereafter unless, taking 
into consideration all of the facts and 
circumstances as described in para-
graph (b)(2)(iii) of this section, the plan 
is still considered to be a church plan. 
A plan that has not completed 5 plan 
years ending after September 2, 1974, 
shall be considered maintained pri-
marily for the benefit of employees not 
employed in connection with an unre-
lated trade or business unless it fails to 
meet paragraphs (b)(2)(ii) (A) and (B) in 
at least 2 such plan years. 

VerDate Mar<15>2010 10:22 May 13, 2011 Jkt 223088 PO 00000 Frm 00926 Fmt 8010 Sfmt 8010 Y:\SGML\223088.XXX 223088er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



917 

Internal Revenue Service, Treasury § 1.414(e)–1 

(iii) Even though a plan does not 
meet the provisions of paragraph 
(b)(2)(ii) of this section, it nonetheless 
will be considered maintained pri-
marily for the benefit of employees 
who are not employed in connection 
with one or more unrelated trades or 
businesses if the church maintaining 
the plan can demonstrate that based on 
all of the facts and circumstances such 
is the case. Among the facts and cir-
cumstances to be considered in evalu-
ating each case are: 

(A) The margin by which the plan 
fails to meet the provisions of para-
graph (b)(2)(ii) of this section, and 

(B) Whether the failure to meet such 
provisions was due to a reasonable mis-
take as to what constituted an unre-
lated trade or business or whether a 
particular person or group of persons 
were employed in connection with one 
or more unrelated trades or businesses. 

(iv) For purposes of this section, an 
employee will be considered eligible to 
participate in a plan if such employee 
is a participant in the plan or could be 
a participant in the plan upon making 
mandatory employee contributions to 
the plan. 

(3) Employment in connection with one 
or more unrelated trades or businesses. An 
employee is employed in connection 
with one or more unrelated trades or 
businesses of a church if a majority of 
such employee’s duties and responsibil-
ities in the employ of the church are 
directly or indirectly related to the 
carrying on of such trades or busi-
nesses. Although an employee’s duties 
and responsibilities may be insignifi-
cant with respect to any one unrelated 
trade or business, such employee will 
nonetheless be considered as employed 
in connection with one or more unre-
lated trades or businesses if such em-
ployee’s duties and responsibilities 
with respect to all of the unrelated 
trades or businesses of the church rep-
resent a majority of the total of such 
person’s duties and responsibilities in 
the employ of the church. 

(c) Plans of two or more employers. The 
term ‘‘church plan’’ does not include a 
plan which, during the plan year, is 
maintained by two or more employers 
unless— 

(1) Each of the employers is a church 
that is exempt from tax under section 
501(a), and 

(2) With respect to the employees of 
each employer, the plan meets the pro-
visions of paragraph (b)(2)(ii) of this 
section or would be determined to be a 
church plan based on all the facts and 
circumstances described in paragraph 
(b)(2)(iii) of this section. 

Thus, if with respect to a single em-
ployer the plan fails to meet any provi-
sion of this paragraph, the entire plan 
ceases to be a church plan unless that 
employer ceases maintaining the plan 
for all plan years beginning after the 
plan year in which it receives a final 
notification from the Internal Revenue 
Service that it does not meet the provi-
sions of this paragraph. If the employer 
does cease maintaining the plan in ac-
cordance with this paragraph, the fact 
that the employer formerly did main-
tain the plan will not prevent the plan 
from being a church plan for prior 
years. 

(d) Special rule. (1) Notwithstanding 
paragraph (c)(1) of this section, a plan 
maintained by a church and one or 
more agencies of such church for the 
employees of such church and of such 
agency or agencies, that is in existence 
on January 1, 1974, shall be treated as 
a church plan for plan years ending 
after September 2, 1974, and beginning 
before January 1, 1983, provided that 
the plan is described in paragraph (c) of 
this section without regard to para-
graph (c)(1) of this section, and the 
plan is not maintained by an agency 
which did not maintain the plan on 
January 1, 1974. 

(2) For the purposes of section 414(e) 
and this section, an agency of a church 
means an organization which is exempt 
from tax under section 501 and which is 
either controlled by, or associated 
with, a church. For example, an organi-
zation, a majority of whose officers or 
directors are appointed by a church’s 
governing board or by officials of a 
church, is controlled by a church with-
in the meaning of this paragraph. An 
organization is associated with a 
church if it shares common religious 
bonds and convictions with that 
church. 
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(e) Religious orders and religious orga-
nizations. For the purpose of this sec-
tion the term ‘‘church’’ includes a reli-
gious order or a religious organization 
if such order or organization (1) is an 
integral part of a church, and (2) is en-
gaged in carrying out the functions of 
a church, whether as a civil law cor-
poration or otherwise. 

(f) Separately incorporated fiduciaries. 
A plan which otherwise meets the pro-
visions of this section shall not lose its 
status as a church plan because of the 
fact that it is administered by a sepa-
rately incorporated fiduciary such as a 
pension board or a bank. 

(g) Cross reference. (1) For rules relat-
ing to treatment of church plans, see 
section 410(c), 411(e), 412(h), 4975(g), and 
the regulations thereunder. 

(2) For rules relating to church plan 
elections, see section 410(d) and the 
regulations thereunder. 

[T.D. 7688, 45 FR 20797, Mar. 31, 1980] 

§ 1.414(f)–1 Definition of multiem-
ployer plan. 

(a) General rule. For purposes of part 
I of subchapter D of chapter 1 of the 
Code and the regulations thereunder, a 
plan is a multiemployer plan for a plan 
year if all of the following require-
ments are satisfied: 

(1) Number of contributing employers. 
More than one employer is required by 
the plan instrument or other agree-
ment to contribute (or to have con-
tributions made on its behalf) to the 
plan for the plan year. 

(2) Collective bargaining agreement. 
The plan is maintained for the plan 
year pursuant to one or more collective 
bargaining agreements between em-
ployee representatives and more than 
one employer. 

(3) Amount of contributions. Except as 
provided by paragraph (c) of this sec-
tion (relating to the special rule for 
contributions exceeding 50 percent), 
the amount of contributions made 
under the plan for the plan year by or 
on behalf of each employer is less than 
50 percent of the total amount of con-
tributions made under the plan for 
such plan year by or on behalf of all 
employers. 

(4) Benefits. The plan provides that 
the amount of benefits payable with re-
spect to each employee participating in 

the plan is determined without regard 
to whether or not his employer con-
tinues as a member of the plan. If bene-
fits accrued as a result of the partici-
pant’s service with his employer during 
a period before such employer was a 
member of the plan, this requirement 
does not apply to the amount of those 
benefits, except that this requirement 
does apply to the amount of those ben-
efits (i) which are accrued benefits de-
rived from employee contributions, or 
(ii) which are accrued under a plan 
maintained by an employer prior to the 
time such employer became a member 
of the plan to which the requirements 
of this paragraph (a) are applied. 

(5) Other requirements. The plan satis-
fies such other requirements as the 
Secretary of Labor by regulations pre-
scribes under the authority of section 
414(f)(1)(E) of the Code and section 3(37) 
of the Employee Retirement Income 
Security Act of 1974 (Pub. L. 93–406, 88 
Stat. 839). See 29 CFR 2510.3–37. 

(b) Special rules—(1) Amount of con-
tributions. For purposes of paragraphs 
(a)(3) and (c) of this section, the 
amount of contributions made under 
the plan for the plan year by or on be-
half of each employer shall be the sum 
of such contributions made on or be-
fore the last day of the plan year. For 
purposes of determining whether con-
tributions are made on or before the 
last day of the plan year, the rule of 
section 412(c)(10) and the regulations 
thereunder (relating to the treatment 
of certain contributions made after the 
last day of the plan year as made on 
such last day) shall apply. 

(2) Benefits. (i) For purposes of para-
graph (a)(4) of this section, certain ben-
efit amounts are treated as accrued as 
a result of the participant’s service 
with an employer during a period be-
fore such employer was a member of 
the plan. The amount of such a benefit 
so treated is the difference (if any) be-
tween two calculated amounts. The 
first calculated amount is the partici-
pant’s total accrued benefit calculated 
under the plan as of the date the em-
ployer ceased to be a member of the 
plan. The second calculated amount is 
the participant’s accrued benefit cal-
culated without regard to his service 
with such employer during the period 
before such employer was a member of 
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