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(b) Specification of sanction. The complaint 
must specify the sanction sought against the 
practitioner or appraiser. If the sanction 
sought is a suspension, the duration of the 
suspension sought must be specified. 

(c) Demand for answer. The respondent 
must be notified in the complaint or in a sep-
arate paper attached to the complaint of the 
time for answering the complaint, which 
may not be less than 30 days from the date 
of service of the complaint, the name and ad-
dress of the Administrative Law Judge with 
whom the answer must be filed, the name 
and address of the person representing the 
Internal Revenue Service to whom a copy of 
the answer must be served, and that a deci-
sion by default may be rendered against the 
respondent in the event an answer is not 
filed as required. 

(d) Effective/applicability date. This section 
is applicable beginning August 2, 2011. 

§ 10.63 Service of complaint; service of 
other papers; service of evidence in 
support of complaint; filing of pa-
pers. 

(a) Service of complaint—(1) In general. 
The complaint or a copy of the com-
plaint must be served on the respond-
ent by any manner described in para-
graphs (a)(2) or (3) of this section. 

(2) Service by certified or first class 
mail. (i) Service of the complaint may 
be made on the respondent by mailing 
the complaint by certified mail to the 
last known address (as determined 
under section 6212 of the Internal Rev-
enue Code and the regulations there-
under) of the respondent. Where service 
is by certified mail, the returned post 
office receipt duly signed by the re-
spondent will be proof of service. 

(ii) If the certified mail is not 
claimed or accepted by the respondent, 
or is returned undelivered, service may 
be made on the respondent, by mailing 
the complaint to the respondent by 
first class mail. Service by this method 
will be considered complete upon mail-
ing, provided the complaint is ad-
dressed to the respondent at the re-
spondent’s last known address as deter-
mined under section 6212 of the Inter-
nal Revenue Code and the regulations 
thereunder. 

(3) Service by other than certified or 
first class mail. (i) Service of the com-
plaint may be made on the respondent 
by delivery by a private delivery serv-
ice designated pursuant to section 
7502(f) of the Internal Revenue Code to 
the last known address (as determined 

under section 6212 of the Internal Rev-
enue Code and the regulations there-
under) of the respondent. Service by 
this method will be considered com-
plete, provided the complaint is ad-
dressed to the respondent at the re-
spondent’s last known address as deter-
mined under section 6212 of the Inter-
nal Revenue Code and the regulations 
thereunder. 

(ii) Service of the complaint may be 
made in person on, or by leaving the 
complaint at the office or place of busi-
ness of, the respondent. Service by this 
method will be considered complete 
and proof of service will be a written 
statement, sworn or affirmed by the 
person who served the complaint, iden-
tifying the manner of service, includ-
ing the recipient, relationship of re-
cipient to respondent, place, date and 
time of service. 

(iii) Service may be made by any 
other means agreed to by the respond-
ent. Proof of service will be a written 
statement, sworn or affirmed by the 
person who served the complaint, iden-
tifying the manner of service, includ-
ing the recipient, relationship of re-
cipient to respondent, place, date and 
time of service. 

(4) For purposes of this section, re-
spondent means the practitioner, em-
ployer, firm or other entity, or ap-
praiser named in the complaint or any 
other person having the authority to 
accept mail on behalf of the practi-
tioner, employer, firm or other entity, 
or appraiser. 

(b) Service of papers other than com-
plaint. Any paper other than the com-
plaint may be served on the respond-
ent, or his or her authorized represent-
ative under § 10.69(a)(2) by: 

(1) Mailing the paper by first class 
mail to the last known address (as de-
termined under section 6212 of the In-
ternal Revenue Code and the regula-
tions thereunder) of the respondent or 
the respondent’s authorized representa-
tive, 

(2) Delivery by a private delivery 
service designated pursuant to section 
7502(f) of the Internal Revenue Code to 
the last known address (as determined 
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under section 6212 of the Internal Rev-
enue Code and the regulations there-
under) of the respondent or the re-
spondent’s authorized representative, 
or 

(3) As provided in paragraphs 
(a)(3)(ii) and (a)(3)(iii) of this section. 

(c) Service of papers on the Director of 
the Office of Professional Responsibility. 
Whenever a paper is required or per-
mitted to be served on the Director of 
the Office of Professional Responsi-
bility in connection with a proceeding 
under this part, the paper will be 
served on the Director of the Office of 
Professional Responsibility’s author-
ized representative under § 10.69(a)(1) at 
the address designated in the com-
plaint, or at an address provided in a 
notice of appearance. If no address is 
designated in the complaint or pro-
vided in a notice of appearance, service 
will be made on the Director of the Of-
fice of Professional Responsibility, In-
ternal Revenue Service, 1111 Constitu-
tion Avenue, NW., Washington, DC 
20224. 

(d) Service of evidence in support of 
complaint. Within 10 days of serving the 
complaint, copies of the evidence in 
support of the complaint must be 
served on the respondent in any man-
ner described in paragraphs (a)(2) and 
(3) of this section. 

(e) Filing of papers. Whenever the fil-
ing of a paper is required or permitted 
in connection with a proceeding under 
this part, the original paper, plus one 
additional copy, must be filed with the 
Administrative Law Judge at the ad-
dress specified in the complaint or at 
an address otherwise specified by the 
Administrative Law Judge. All papers 
filed in connection with a proceeding 
under this part must be served on the 
other party, unless the Administrative 
Law Judge directs otherwise. A certifi-
cate evidencing such must be attached 
to the original paper filed with the Ad-
ministrative Law Judge. 

(f) Effective/applicability date. This 
section is applicable to complaints 
brought on or after September 26, 2007. 

[T.D. 9011, 67 FR 48765, July 26, 2002, as 
amended by T.D. 9359, 72 FR 54544, 54552, 
Sept. 26, 2007] 

EFFECTIVE DATE NOTE: At 76 FR 32309, June 
3, 2011, § 10.63 was amended by revising para-
graphs (c) and (f), effective Aug. 2, 2011. For 

the convenience of the user, the revised text 
is set forth as follows: 

§ 10.63 Service of complaint; service of other 
papers; service of evidence in support of 
complaint; filing of papers. 

* * * * * 

(c) Service of papers on the Internal Revenue 
Service. Whenever a paper is required or per-
mitted to be served on the Internal Revenue 
Service in connection with a proceeding 
under this part, the paper will be served on 
the Internal Revenue Service’s authorized 
representative under § 10.69(a)(1) at the ad-
dress designated in the complaint, or at an 
address provided in a notice of appearance. If 
no address is designated in the complaint or 
provided in a notice of appearance, service 
will be made on the office(s) established to 
enforce this part under the authority of 
§ 10.1, Internal Revenue Service, 1111 Con-
stitution Avenue, NW., Washington, DC 
20224. 

* * * * * 

(f) Effective/applicability date. This section 
is applicable beginning August 2, 2011. 

§ 10.64 Answer; default. 
(a) Filing. The respondent’s answer 

must be filed with the Administrative 
Law Judge, and served on the Director 
of the Office of Professional Responsi-
bility, within the time specified in the 
complaint unless, on request or appli-
cation of the respondent, the time is 
extended by the Administrative Law 
Judge. 

(b) Contents. The answer must be 
written and contain a statement of 
facts that constitute the respondent’s 
grounds of defense. General denials are 
not permitted. The respondent must 
specifically admit or deny each allega-
tion set forth in the complaint, except 
that the respondent may state that the 
respondent is without sufficient infor-
mation to admit or deny a specific alle-
gation. The respondent, nevertheless, 
may not deny a material allegation in 
the complaint that the respondent 
knows to be true, or state that the re-
spondent is without sufficient informa-
tion to form a belief, when the respond-
ent possesses the required information. 
The respondent also must state affirm-
atively any special matters of defense 
on which he or she relies. 

(c) Failure to deny or answer allega-
tions in the complaint. Every allegation 
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