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8 For copies of Standard Forms listed in 
this part, contact regional grants adminis-
tration offices of the Office of Naval Re-
search. Addresses for the offices are listed in 
the ‘‘Federal Directory of Contract Adminis-
tration Services (CAS) Components,’’ which 
may be accessed through the Defense Con-

tract Management Agency homepage at: 
http://www.dcma.mil. 

(B) Appendix A to this part provides 
language that may be used for incor-
porating by reference the certification 
on lobbying, which currently is the 
only certification requirement that 
commonly applies to DoD grants and 
agreements. Because that certification 
is required by law to be submitted at 
the time of proposal, rather than at the 
time of award, Appendix A includes 
language to incorporate the certifi-
cation by reference into a proposal. 

(C) Grants officers may incorporate 
certifications by reference in award 
documents when doing so is consistent 
with statute and codified regulation 
(that is not the case for the lobbying 
certification addressed in paragraph 
(a)(2)(ii)(B) of this section). The provi-
sion that a grants officer would use to 
incorporate certifications in award 
documents, when consistent with stat-
ute and codified regulation, would be 
similar to the provision in Appendix A 
to this part, except that it would be 
modified to state that the recipient is 
providing the required certifications by 
signing the award document or by ac-
cepting funds under the award. 

(b) Representations and assurances. 
Many national policies, either in stat-
ute or in regulation, require recipients 
of grants and cooperative agreements 
to make representations or provide as-
surances (rather than certifications) 
that they are in compliance with the 
policies. As discussed in § 22.610(b), Ap-
pendix B to this part suggests award 
terms and conditions that may be used 
to address several of the more com-
monly applicable national policy re-
quirements. These terms and condi-
tions may be used to obtain required 
assurances and representations, if the 
grants officer wishes to do so at the 
time of award, rather than through the 
use of the standard application form 
(SF–424 8) or other means at the time of 
proposal. 

[63 FR 12164, Mar. 12, 1998, as amended at 70 
FR 49464, Aug. 23, 2005] 

§ 22.515 Provisions of annual appro-
priations acts. 

An annual appropriations act can in-
clude general provisions stating na-
tional policy requirements that apply 
to the use of funds (e.g., obligation 
through a grant or cooperative agree-
ment) appropriated by the act. Because 
these requirements are of limited dura-
tion (the period during which a given 
year’s appropriations are available for 
obligation), and because they can vary 
from year to year and from one agen-
cy’s appropriations act to another 
agency’s, the grants officer must know 
the agency(ies) and fiscal year(s) of the 
appropriations being obligated by a 
given grant or cooperative agreement, 
and may need to consult legal counsel 
if he or she does not know the require-
ments applicable to those appropria-
tions. 

§ 22.520 Campus access for military re-
cruiting and Reserve Officer Train-
ing Corps (ROTC). 

(a) Purpose. (1) The purpose of this 
section is to implement 10 U.S.C. 983 as 
it applies to grants. Under that stat-
ute, DoD Components are prohibited 
from providing funds to institutions of 
higher education that have policies or 
practices, as described in paragraph (c) 
of this section, restricting campus ac-
cess of military recruiters or the Re-
serve Officer Training Corps (ROTC). 

(2) By addressing the effect of 10 
U.S.C. 983 on grants and cooperative 
agreements, this section supplements 
the DoD’s primary implementation of 
that statute in 32 CFR part 216, ‘‘Mili-
tary Recruiting and Reserve Officer 
Training Corps Program Access to In-
stitutions of Higher Education.’’ Part 
216 establishes procedures by which the 
Department of Defense identifies insti-
tutions of higher education that have a 
policy or practice described in para-
graph (c) of this section. 

(b) Definition specific to this section. 
‘‘Institution of higher education’’ in 
this section has the meaning given at 
32 CFR 216.3, which is different than 
the meaning given at § 22.105 for other 
sections of this part. 

VerDate Mar<15>2010 12:25 Sep 29, 2011 Jkt 223124 PO 00000 Frm 00093 Fmt 8010 Sfmt 8010 Y:\SGML\223124.XXX 223124w
re

ie
r-

av
ile

s 
on

 D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



84 

32 CFR Ch. I (7–1–11 Edition) § 22.520 

(c) Statutory requirement of 10 U.S.C. 
983. No funds made available to the De-
partment of Defense may be provided 
by grant to an institution of higher 
education (including any subelement of 
such institution) if the Secretary of 
Defense determines that the institu-
tion (or any subelement of that institu-
tion) has a policy or practice that ei-
ther prohibits, or in effect prevents: 

(1) The Secretary of a Military De-
partment from maintaining, estab-
lishing, or operating a unit of the Sen-
ior ROTC (in accordance with 10 U.S.C. 
654 and other applicable Federal laws) 
at that institution (or any subelement 
of that institution); 

(2) A student at that institution (or 
any subelement of that institution) 
from enrolling in a unit of the Senior 
ROTC at another institution of higher 
education; 

(3) The Secretary of a Military De-
partment or Secretary of Homeland Se-
curity from gaining access to cam-
puses, or access to students (who are 17 
years of age or older) on campuses, for 
purposes of military recruiting in a 
manner that is at least equal in quality 
and scope to the access to campuses 
and to students that is provided to any 
other employer; or 

(4) Access by military recruiters for 
purposes of military recruiting to the 
following information pertaining to 
students (who are 17 years of age or 
older) enrolled at that institution (or 
any subelement of that institution): 

(i) Names, addresses, and telephone 
listings. 

(ii) Date and place of birth, levels of 
education, academic majors, degrees 
received, and the most recent edu-
cational institution enrolled in by the 
student. 

(d) Policy. (1) Applicability to coopera-
tive agreements. As a matter of DoD pol-
icy, the restrictions of 10 U.S.C. 983, as 
implemented by 32 CFR part 216, apply 
to cooperative agreements, as well as 
grants. 

(2) Deviations. Grants officers may 
not deviate from any provision of this 
section without obtaining the prior ap-
proval of the Director of Defense Re-
search and Engineering. Requests for 
deviations shall be submitted, through 
appropriate channels, to: Director for 
Basic Sciences, ODUSD(LABS), 3040 

Defense Pentagon, Washington, D.C. 
20301–3040. 

(e) Grants officers’ responsibility. (1) A 
grants officer shall not award any 
grant or cooperative agreement to an 
institution of higher education that 
has been identified pursuant to the pro-
cedures of 32 CFR part 216. Such insti-
tutions are identified as being ineli-
gible on the Governmentwide Excluded 
Parties List System (EPLS). The cause 
and treatment code on the EPLS indi-
cates the reason for an institution’s in-
eligibility, as well as the effect of the 
exclusion. Note that OMB guidance in 2 
CFR 180.425 and 180.430, as implemented 
by the Department of Defense at 2 CFR 
part 1125, require a grants officer to 
check the EPLS prior to determining 
that a recipient is qualified to receive 
an award. 

(2) A grants officer shall not consent 
to a subaward of DoD funds to such an 
institution, under a grant or coopera-
tive agreement to any recipient, if the 
subaward requires the grants officer’s 
consent. 

(3) A grants officer shall include the 
following award term in each grant or 
cooperative agreement with an institu-
tion of higher education (note that this 
requirement does not flow down and 
that recipients are not required to in-
clude the award term in subawards): 

‘‘As a condition for receipt of funds avail-
able to the Department of Defense (DoD) 
under this award, the recipient agrees that it 
is not an institution of higher education (as 
defined in 32 CFR part 216) that has a policy 
or practice that either prohibits, or in effect 
prevents: 

(A) The Secretary of a Military Depart-
ment from maintaining, establishing, or op-
erating a unit of the Senior Reserve Officers 
Training Corps (in accordance with 10 U.S.C. 
654 and other applicable Federal laws) at 
that institution (or any subelement of that 
institution); 

(B) Any student at that institution (or any 
subelement of that institution) from enroll-
ing in a unit of the Senior ROTC at another 
institution of higher education; 

(C) The Secretary of a Military Depart-
ment or Secretary of Homeland Security 
from gaining access to campuses, or access 
to students (who are 17 years of age or older) 
on campuses, for purposes of military re-
cruiting in a manner that is at least equal in 
quality and scope to the access to campuses 
and to students that is provided to any other 
employer; or 
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(D) Access by military recruiters for pur-
poses of military recruiting to the names of 
students (who are 17 years of age or older and 
enrolled at that institution or any subele-
ment of that institution); their addresses, 
telephone listings, dates and places of birth, 
levels of education, academic majors, and de-
grees received; and the most recent edu-
cational institutions in which they were en-
rolled. 

If the recipient is determined, using the pro-
cedures in 32 CFR part 216, to be such an in-
stitution of higher education during the pe-
riod of performance of this agreement, the 
Government will cease all payments of DoD 
funds under this agreement and all other 
DoD grants and cooperative agreements to 
the recipient, and it may suspend or termi-
nate such grants and agreements unilater-
ally for material failure to comply with the 
terms and conditions of award.’’ 

(4) If an institution of higher edu-
cation refuses to accept the award 
term in paragraph (e)(3) of this section, 
the grants officer shall: 

(i) Determine that the institution is 
not qualified with respect to the award. 
The grants officer may award to an al-
ternative recipient. 

(ii) Transmit the name of the institu-
tion, through appropriate channels, to 
the Director for Accession Policy, Of-
fice of the Deputy Under Secretary of 
Defense for Military Personnel Policy 
(ODUSD(MPP)), 4000 Defense Pentagon, 
Washington, DC 20301–4000. This will 
allow ODUSD(MPP) to decide whether 
to initiate an evaluation of the institu-
tion under 32 CFR part 216, to deter-
mine whether it is an institution that 
has a policy or practice described in 
paragraph (c) of this section. 

(5) With respect to any pre-existing 
award to an institution of higher edu-
cation that currently is listed on the 
EPLS pursuant to a determination 
under 32 CFR part 216, a grants officer: 

(i) Shall not obligate additional 
funds available to the DoD for the 
award. A grants officer therefore must 
check the EPLS before approving an 
incremental funding action or other 
additional funding for any pre-existing 
award to an institution of higher edu-
cation. The grants officer may not obli-
gate the additional funds if the cause 
and treatment code indicates that the 
reason for an institution’s EPLS list-
ing is a determination under 32 CFR 
part 216 that institutional policies or 

practices restrict campus access of 
military recruiters or ROTC. 

(ii) Shall not approve any request for 
payment submitted by such an institu-
tion (including payments for costs al-
ready incurred). 

(iii) Shall: 
(A) Terminate the award unless he or 

she has a reason to believe, after con-
sulting with the ODUSD(MPP), 4000 
Defense Pentagon, Washington, DC 
20301–4000), that the institution may be 
removed from the EPLS in the near 
term and have its eligibility restored; 
and 

(B) Suspend any award that is not 
immediately terminated, as well as all 
payments under it. 

(f) Post-award administration respon-
sibilities of the Office of Naval Research 
(ONR). As the DoD office assigned re-
sponsibility for performing field ad-
ministration services for grants and co-
operative agreements with institutions 
of higher education, the ONR shall dis-
seminate the list it receives from the 
ODUSD(MPP) of institutions of higher 
education identified pursuant to the 
procedures of 32 CFR part 216 to: 

(1) ONR field administration offices, 
with instructions to: 

(i) Disapprove any payment requests 
under awards to such institutions for 
which post-award payment administra-
tion was delegated to the ONR; and 

(ii) Alert the DoD offices that made 
the awards to their responsibilities 
under paragraphs (e)(5)(i) and (e)(5)(iii) 
of this section. 

(2) Awarding offices in DoD Compo-
nents that may be identified from data 
in the Defense Assistance Awards Data 
System (see 32 CFR 21.520 through 
21.555) as having awards with such in-
stitutions for which post-award pay-
ment administration was not delegated 
to ONR. The ONR is to alert those of-
fices to their responsibilities under 
paragraph (e)(5) of this section. 

[70 FR 49465, Aug. 23, 2005, as amended at 72 
FR 34988, June 26, 2007] 

§ 22.525 Paperwork Reduction Act. 
Grants officers shall include appro-

priate award terms or conditions, if a 
recipient’s activities under an award 
will be subject to the Paperwork Re-
duction Act of 1995 (44 U.S.C. 3500, et 
seq.): 
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