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concerned with the analysis of intel-
ligence information, including the Of-
fice of Intelligence of the Coast Guard. 

[74 FR 34270, July 15, 2009, as amended at 75 
FR 6820, Feb. 11, 2010; 75 FR 32640, June 8, 
2010] 

217.7802 Policy. 
(a) A DoD acquisition official may 

place an order, make a purchase, or 
otherwise acquire supplies or services 
for DoD in excess of the simplified ac-
quisition threshold through a non-DoD 
agency in any fiscal year only if the 
head of the non-DoD agency has cer-
tified that the non-DoD agency will 
comply with defense procurement re-
quirements for the fiscal year to in-
clude applicable DoD financial manage-
ment regulations. 

(1) This limitation shall not apply to 
the acquisition of supplies and services 
during any fiscal year for which there 
is in effect a written determination of 
the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics, 
that it is necessary in the interest of 
DoD to acquire supplies and services 
through the non-DoD agency during 
the fiscal year. A written determina-
tion with respect to a non-DoD agency 
shall apply to any category of acquisi-
tions through the non-DoD agency that 
is specified in the determination. 

(2) Non-DoD agency certifications 
and additional information are avail-
able at http://www.acq.osd.mil/dpap/cpic/ 
cp/interagencylacquisition.html. 

(3) The limitation in paragraph (a) of 
this section does not apply to contracts 
entered into by a non-DoD agency that 
is an element of the intelligence com-
munity for the performance of a joint 
program conducted to meet the needs 
of DoD and the non-DoD agency. 

(b) Departments and agencies shall 
establish and maintain procedures for 
reviewing and approving orders placed 
for supplies and services under non- 
DoD contracts, whether through direct 
acquisition or assisted acquisition, 
when the amount of the order exceeds 
the simplified acquisition threshold. 
These procedures shall include— 

(1) Evaluating whether using a non- 
DoD contract for the acquisition is in 
the best interest of DoD. Factors to be 
considered include— 

(i) Satisfying customer requirements; 

(ii) Schedule; 
(iii) Cost effectiveness (taking into 

account discounts and fees); and 
(iv) Contract administration (includ-

ing oversight); 
(2) Determining that the tasks to be 

accomplished or supplies to be provided 
are within the scope of the contract to 
be used; 

(3) Reviewing funding to ensure that 
it is used in accordance with appropria-
tion limitations; 

(4) Providing unique terms, condi-
tions, and requirements to the assist-
ing agency for incorporation into the 
order or contract as appropriate to 
comply with all applicable DoD-unique 
statutes, regulations, directives, and 
other requirements; and 

(5) Collecting and reporting data on 
the use of assisted acquisition for anal-
ysis. Follow the reporting require-
ments in Subpart 204.6. 

[74 FR 34270, July 15, 2009, as amended at 75 
FR 6820, Feb. 11, 2010; 75 FR 32640, June 8, 
2010] 

PART 218—EMERGENCY 
ACQUISITIONS 

Subpart 218.1—Available Acquisition 
Flexibilities 

Sec. 
218.170 Additional acquisition flexibilities. 

Subpart 218.2—Emergency Acquisition 
Flexibilities 

218.201 Contingency operation. 
218.202 Defense or recovery from certain at-

tacks. 
218.203 Incidents of national significance, 

emergency declaration, or major disaster 
declaration. 

218.270 Humanitarian or peacekeeping oper-
ation. 

218.271 Head of contracting activity deter-
minations. 

AUTHORITY: 41 U.S.C. 421 and 48 CFR Chap-
ter 1. 

SOURCE: 72 FR 2632, Jan. 22, 2007, unless 
otherwise noted. 
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