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is outfitted with a COTS engine that is not 
the COTS engine normally provided with the 
aircraft). 

(D) For COTS items that are normally sold 
in the commercial marketplace with various 
options, items that include such options are 
also COTS items. However, if a COTS item is 
offered to the Government with an option 
that is not normally offered in the commer-
cial marketplace, that option is subject to 
the restriction in paragraph (b) of this clause 
(e.g. An aircraft is normally sold to the pub-
lic with an option for installation kits. The 
Department of Defense requests a military- 
unique kit. The aircraft is still a COTS item, 
but the military-unique kit is not a COTS 
item and must comply with the restriction 
in paragraph (b) of this clause unless another 
exception applies). 

(3) Fasteners that are commercial items, if 
the manufacturer of the fasteners certifies it 
will purchase, during the relevant calendar 
year, an amount of domestically melted or 
produced specialty metal, in the required 
form, for use in the production of fasteners 
for sale to the Department of Defense and 
other customers, that is not less than 50 per-
cent of the total amount of the specialty 
metal that it will purchase to carry out the 
production of such fasteners for all cus-
tomers. 

(4) Items manufactured in a qualifying 
country. 

(5) Specialty metals for which the Govern-
ment has determined in accordance with 
DFARS 225.7003–3 that specialty metal melt-
ed or produced in the United States, its out-
lying areas, or a qualifying country cannot 
be acquired as and when needed in— 

(i) A satisfactory quality; 
(ii) A sufficient quantity; and 
(iii) The required form. 
(6) End items containing a minimal 

amount of otherwise noncompliant specialty 
metals (i.e., specialty metals not melted or 
produced in the United States, an outlying 
area, or a qualifying country, that are not 
covered by one of the other exceptions in 
this paragraph (c)), if the total weight of 
such noncompliant metals does not exceed 2 
percent of the total weight of all specialty 
metals in the end item, as estimated in good 
faith by the Contractor. This exception does 
not apply to high performance magnets con-
taining specialty metals. 

(d) Compliance for commercial derivative mili-
tary articles. (1) As an alternative to the com-
pliance required in paragraph (b) of this 
clause, the Contractor may purchase an 
amount of domestically melted or produced 
specialty metals in the required form, for use 
during the period of contract performance in 
the production of the commercial derivative 
military article and the related commercial 
article, if— 

(i) The Contracting Officer has notified the 
Contractor of the items to be delivered under 

this contract that have been determined by 
the Government to meet the definition of 
‘‘commercial derivative military article’’; 
and 

(ii) For each item that has been deter-
mined by the Government to meet the defini-
tion of ‘‘commercial derivative military arti-
cle,’’ the Contractor has certified, as speci-
fied in the provision of the solicitation enti-
tled ‘‘Commercial Derivative Military Arti-
cle—Specialty Metals Compliance Certifi-
cate’’ (DFARS 252.225–7010), that the Con-
tractor and its subcontractor(s) will enter 
into a contractual agreement or agreements 
to purchase an amount of domestically melt-
ed or produced specialty metal in the re-
quired form, for use during the period of con-
tract performance in the production of each 
commercial derivative military article and 
the related commercial article, that is not 
less than the Contractor’s good faith esti-
mate of the greater of— 

(A) An amount equivalent to 120 percent of 
the amount of specialty metal that is re-
quired to carry out the production of the 
commercial derivative military article (in-
cluding the work performed under each sub-
contract); or 

(B) An amount equivalent to 50 percent of 
the amount of specialty metal that will be 
purchased by the Contractor and its sub-
contractors for use during such period in the 
production of the commercial derivative 
military article and the related commercial 
article. 

(2) For the purposes of this alternative, the 
amount of specialty metal that is required to 
carry out production of the commercial de-
rivative military article includes specialty 
metal contained in any item, including 
COTS items. 

(e) Subcontracts. The Contractor shall in-
sert the substance of this clause in sub-
contracts for items containing specialty 
metals, to the extent necessary to ensure 
compliance of the end products that the Con-
tractor will deliver to the Government. 
When inserting the substance of this clause 
in subcontracts, the Contractor shall— 

(1) Modify paragraph (c)(6) of this clause as 
necessary to facilitate management of the 
minimal content exception; 

(2) Exclude paragraph (d) of this clause; 
and 

(3) Include this paragraph (e). 

(End of clause) 

[74 FR 37639, July 29, 2009, as amended at 76 
FR 3538, Jan. 20, 2011] 

252.225–7010 Commercial Derivative 
Military Article—Specialty Metals 
Compliance Certificate. 

As prescribed in 225.7003–5(b), use the 
following provision: 
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COMMERCIAL DERIVATIVE MILITARY ARTICLE— 
SPECIALTY METALS COMPLIANCE CERTIFI-
CATE (JUL 2009) 

(a) Definitions. Commercial derivative military 
article, commercially available off-the-shelf 
item, produce, required form, and specialty 
metal, as used in this provision, have the 
meanings given in the clause of this solicita-
tion entitled ‘‘Restriction on Acquisition of 
Certain Articles Containing Specialty Met-
als’’ (DFARS 252.225–7009). 

(b) The offeror shall list in this paragraph 
any commercial derivative military articles 
it intends to deliver under any contract re-
sulting from this solicitation using the alter-
native compliance for commercial derivative 
military articles, as specified in paragraph 
(d) of the clause of this solicitation entitled 
‘‘Restriction on Acquisition of Certain Arti-
cles Containing Specialty Metals’’ (DFARS 
252.225–7009). The offeror’s designation of an 
item as a ‘‘commercial derivative military 
article’’ will be subject to Government re-
view and approval. 
llllllllllllllllllllllll

llllllllllllllllllllllll

(c) If the offeror has listed any commercial 
derivative military articles in paragraph (b) 
of this provision, the offeror certifies that, if 
awarded a contract as a result of this solici-
tation, and if the Government approves the 
designation of the listed item(s) as commer-
cial derivative military articles, the offeror 
and its subcontractor(s) will demonstrate 
that individually or collectively they have 
entered into a contractual agreement or 
agreements to purchase an amount of domes-
tically melted or produced specialty metal in 
the required form, for use during the period 
of contract performance in the production of 
each commercial derivative military article 
and the related commercial article, that is 
not less than the Contractor’s good faith es-
timate of the greater of— 

(1) An amount equivalent to 120 percent of 
the amount of specialty metal that is re-
quired to carry out the production of the 
commercial derivative military article (in-
cluding the work performed under each sub-
contract); or 

(2) An amount equivalent to 50 percent of 
the amount of specialty metal that will be 
purchased by the Contractor and its sub-
contractors for use during such period in the 
production of the commercial derivative 
military article and the related commercial 
article. 

(d) For the purposes of this provision, the 
amount of specialty metal that is required to 
carry out the production of the commercial 
derivative military article includes specialty 
metal contained in any item, including com-
mercially available off-the-shelf items, in-
corporated into such commercial derivative 
military articles. 

(End of provision) 

[74 FR 37639, July 29, 2009] 

252.225–7011 Restriction on acquisi-
tion of supercomputers. 

As prescribed in 225.7012–3, use the 
following clause: 

RESTRICTION ON ACQUISITION OF 
SUPERCOMPUTERS (JUN 2005) 

Supercomputers delivered under this con-
tract shall be manufactured in the United 
States or its outlying areas. 

(End of clause) 

[70 FR 35547, June 21, 2005] 

252.225–7012 Preference for certain 
domestic commodities. 

As prescribed in 225.7002–3(a), use the 
following clause: 

PREFERENCE FOR CERTAIN DOMESTIC 
COMMODITIES (JUN 2010) 

(a) Definitions. As used in this clause— 
(1) Component means any item supplied to 

the Government as part of an end product or 
of another component. 

(2) End product means supplies delivered 
under a line item of this contract. 

(3) Qualifying country means a country 
with a reciprocal defense procurement 
memorandum of understanding or inter-
national agreement with the United States 
in which both countries agree to remove bar-
riers to purchases of supplies produced in the 
other country or services performed by 
sources of the other country, and the memo-
randum or agreement complies, where appli-
cable, with the requirements of section 36 of 
the Arms Export Control Act (22 U.S.C. 2776) 
and with 10 U.S.C. 2457. Accordingly, the fol-
lowing are qualifying countries: 
Australia 
Austria 
Belgium 
Canada 
Denmark 
Egypt 
Finland 
France 
Germany 
Greece 
Israel 
Italy 
Luxembourg 
Netherlands 
Norway 
Portugal 
Spain 
Sweden 
Switzerland 
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