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[67 FR 49756, July 31, 2002, as amended at 68 FR 4396, Jan. 29, 2003; 72 FR 36787, July 5, 2007; 
75 FR 59134, Sept. 27, 2010; 76 FR 26879, May 9, 2011] 

§ 383.52 Disqualification of drivers de-
termined to constitute an imminent 
hazard. 

(a) The Assistant Administrator or 
his/her designee must disqualify from 
operating a CMV any driver whose 
driving is determined to constitute an 
imminent hazard, as defined in § 383.5. 

(b) The period of the disqualification 
may not exceed 30 days unless the 
FMCSA complies with the provisions of 
paragraph (c) of this section. 

(c) The Assistant Administrator or 
his/her delegate may provide the driver 
an opportunity for a hearing after 
issuing a disqualification for a period 
of 30 days or less. The Assistant Ad-
ministrator or his/her delegate must 
provide the driver notice of a proposed 
disqualification period of more than 30 
days and an opportunity for a hearing 
to present a defense to the proposed 
disqualification. A disqualification im-
posed under this paragraph may not ex-
ceed one year in duration. The driver, 
or a representative on his/her behalf, 
may file an appeal of the disqualifica-
tion issued by the Assistant Adminis-
trator’s delegate with the Assistant 
Administrator, Adjudications Counsel 
(MC–CC), Federal Motor Carrier Safety 
Administration, 1200 New Jersey Ave., 
SE., Washington, DC 20590–0001. 

(d) Any disqualification imposed in 
accordance with the provisions of this 
section must be transmitted by the 
FMCSA to the jurisdiction where the 
driver is licensed and must become a 
part of the driver’s record maintained 
by that jurisdiction. 

(e) A driver who is simultaneously 
disqualified under this section and 
under other provisions of this subpart, 
or under State law or regulation, shall 
serve those disqualification periods 
concurrently. 

[67 FR 49759, July 31, 2002, as amended at 72 
FR 55700, Oct. 1, 2007] 

§ 383.53 Penalties. 
(a) General rule. Any person who vio-

lates the rules set forth in subparts B 
and C of this part may be subject to 
civil or criminal penalties as provided 
for in 49 U.S.C. 521(b). 

(b) Special penalties pertaining to viola-
tion of out-of-service orders—(1) Driver 
violations. A driver who is convicted of 
violating an out-of-service order shall 
be subject to a civil penalty of not less 
than $2,500 for a first conviction and 
not less than $5,000 for a second or sub-
sequent conviction, in addition to dis-
qualification under § 383.51(e). 

(2) Employer violations. An employer 
who is convicted of a violation of 
§ 383.37(c) shall be subject to a civil pen-
alty of not less than $2,750 nor more 
than $25,000. 

(c) Special penalties pertaining to rail-
road-highway grade crossing violations. 
An employer who is convicted of a vio-
lation of § 383.37(d) must be subject to a 
civil penalty of not more than $10,000. 

[59 FR 26028, May 18, 1994, as amended at 64 
FR 48111, Sept. 2, 1999; 67 FR 49759, July 31, 
2002; 72 FR 36788, July 5, 2007] 

Subpart E—Testing and Licensing 
Procedures 

SOURCE: 53 FR 27649, July 21, 1988, unless 
otherwise noted. 

§ 383.71 Driver application and certifi-
cation procedures. 

(a) Commercial Learner’s Permit. Prior 
to obtaining a CLP, a person must 
meet the following requirements: 

(1) Commercial learner’s permit applica-
tions submitted prior to July 8, 2014. CLPs 
issued prior to July 8, 2014 for limited 
time periods according to State re-
quirements, shall be considered valid 
commercial drivers’ licenses for pur-
poses of behind-the-wheel training on 
public roads or highways, if the fol-
lowing minimum conditions are met: 

(i) The learner’s permit holder is at 
all times accompanied by the holder of 
a valid CDL; 

(ii) He/she either holds a valid auto-
mobile driver’s license, or has passed 
such vision, sign/symbol, and knowl-
edge tests as the State issuing the 
learner’s permit ordinarily administers 
to applicants for automotive drivers’ 
licenses; and 

(iii) He/she does not operate a com-
mercial motor vehicle transporting 
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hazardous materials as defined in 
§ 383.5. 

(2) Commercial learner’s permit applica-
tions submitted on or after July 8, 2014. 
Any person applying for a CLP on or 
after July 8, 2014 must meet the fol-
lowing conditions: 

(i) The person must be 18 years of age 
or older and provide proof of his/her 
age. 

(ii) The person must have taken and 
passed a general knowledge test that 
meets the Federal standards contained 
in subparts F, G, and H of this part for 
the commercial motor vehicle group 
that person operates or expects to op-
erate. 

(iii) The person must certify that he/ 
she is not subject to any disqualifica-
tion under § 383.51, or any license dis-
qualification under State law, and that 
he/she does not have a driver’s license 
from more than one State or jurisdic-
tion. 

(iv) The person must provide to the 
State of issuance the information re-
quired to be included on the CLP as 
specified in subpart J of this part. 

(v) The person must provide to the 
State proof of citizenship or lawful per-
manent residency as specified in Table 
1 of this section or obtain a Non-domi-
ciled CLP as specified in paragraph (f) 
of this section. 

(vi) The person must provide proof 
that the State to which application is 
made is his/her State of domicile, as 
the term is defined in § 383.5. Accept-
able proof of domicile is a document 
with the person’s name and residential 
address within the State, such as a 
government issued tax form. 

(vii) The person must provide the 
names of all States where the applicant 
has been licensed to drive any type of 
motor vehicle during the previous 10 
years. 

(viii) A person seeking a passenger 
(P), school bus (S) or tank vehicle (N) 
endorsement must have taken and 
passed the endorsement knowledge test 
for the specific endorsement. 

(ix) The person must provide the 
State the certification contained in 
paragraph (b)(1) of this section. 

(b) Initial Commercial Driver’s License. 
Prior to obtaining a CDL, a person 
must meet all of the following require-
ments: 

(1)(i) Initial Commercial Driver’s Li-
cense applications submitted prior to Jan-
uary 30, 2012. Any person applying for a 
CDL prior to January 30, 2012, must 
meet the requirements set forth in 
paragraphs (b)(2) through (10) of this 
section, and make the following appli-
cable certification in paragraph 
(b)(1)(i)(A), (B), or (C) of this section: 

(A) A person who operates or expects 
to operate in interstate or foreign com-
merce, or is otherwise subject to 49 
CFR part 391, must certify that he/she 
meets the qualification requirements 
contained in part 391 of this title; or 

(B) A person who operates or expects 
to operate in interstate commerce, but 
is not subject to part 391 due to an ex-
ception under § 390.3(f) or an exemption 
under § 391.2, must certify that he/she is 
not subject to part 391. 

(C) A person who operates or expects 
to operate entirely in intrastate com-
merce and is not subject to part 391, is 
subject to State driver qualification re-
quirements and must certify that he/ 
she is not subject to part 391. 

(ii) Initial Commercial Driver’s License 
applications submitted on or after Janu-
ary 30, 2012. Any person applying for a 
CDL on or after January 30, 2012, must 
meet the requirements set forth in 
paragraphs (b)(2) through (10), and (h) 
of this section, and make one of the 
following applicable certifications in 
paragraph (b)(1)(ii)(A), (B), (C), or (D) 
of this section: 

(A) Non-excepted interstate. A person 
must certify that he/she operates or ex-
pects to operate in interstate com-
merce, is both subject to and meets the 
qualification requirements under 49 
CFR part 391, and is required to obtain 
a medical examiner’s certificate by 
§ 391.45 of this chapter; 

(B) Excepted interstate. A person must 
certify that he/she operates or expects 
to operate in interstate commerce, but 
engages exclusively in transportation 
or operations excepted under 49 CFR 
390.3(f), 391.2, 391.68, or 398.3 from all or 
parts of the qualification requirements 
of 49 CFR part 391, and is therefore not 
required to obtain a medical exam-
iner’s certificate by 49 CFR 391.45 of 
this chapter; 

(C) Non-excepted intrastate. A person 
must certify that he/she operates only 
in intrastate commerce and therefore 
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is subject to State driver qualification 
requirements; or 

(D) Excepted intrastate. A person must 
certify that he/she operates in intra-
state commerce, but engages exclu-
sively in transportation or operations 
excepted from all or parts of the State 
driver qualification requirements. 

(2) The person must pass a driving or 
skills test in accordance with the 
standards contained in subparts F, G, 
and H of this part taken in a motor ve-
hicle that is representative of the type 
of motor vehicle the person operates or 
expects to operate; or provide evidence 
that he/she has successfully passed a 
driving test administered by an author-
ized third party. 

(3) The person must certify that the 
motor vehicle in which the person 
takes the driving skills test is rep-
resentative of the type of motor vehi-
cle that person operates or expects to 
operate. 

(4) The person must provide the State 
the information required to be included 
on the CDL as specified in subpart J of 
this part. 

(5) The person must certify that he/ 
she is not subject to any disqualifica-

tion under § 383.51, or any license dis-
qualification under State law, and that 
he/she does not have a driver’s license 
from more than one State or jurisdic-
tion. 

(6) The person must surrender his/her 
non-CDL driver’s licenses and CLP to 
the State. 

(7) The person must provide the 
names of all States where he/she has 
previously been licensed to drive any 
type of motor vehicle during the pre-
vious 10 years. 

(8) If the person is applying for a haz-
ardous materials endorsement, he/she 
must comply with Transportation Se-
curity Administration requirements 
codified in 49 CFR part 1572. A lawful 
permanent resident of the United 
States requesting a hazardous mate-
rials endorsement must additionally 
provide his/her U.S. Citizenship and 
Immigration Services (USCIS) Alien 
registration number. 

(9) The person must provide proof of 
citizenship or lawful permanent resi-
dency as specified in Table 1 of this 
section, or be registered under para-
graph (f) of this section. 

TABLE 1 TO § 383.71—LIST OF ACCEPTABLE PROOFS OF CITIZENSHIP OR LAWFUL PERMANENT 
RESIDENCY 

Status Proof of status 

U.S. Citizen ................................................. • Valid, unexpired U.S. Passport. 
• Certified copy of a birth certificate filed with a State Office of Vital Statistics or 

equivalent agency in the individual’s State of birth, Puerto Rico, the Virgin Is-
lands, Guam, American Samoa or the Commonwealth of the Northern Mariana 
Islands. 

• Consular Report of Birth Abroad (CRBA) issued by the U.S. Department of 
State. 

• Certificate of Naturalization issued by the U.S. Department of Homeland Security 
(DHS). 

• Certificate of Citizenship issued by DHS. 
Lawful Permanent Resident ........................ • Valid, unexpired Permanent Resident Card, issued by USCIS or INS. 

(10) The person must provide proof 
that the State to which application is 
made is his/her State of domicile, as 
the term is defined in § 383.5. Accept-
able proof of domicile is a document 
with the person’s name and residential 
address within the State, such as a 
government issued tax form. 

(c) License transfer. When applying to 
transfer a CDL from one State of domi-
cile to a new State of domicile, an ap-
plicant must apply for a CDL from the 
new State of domicile within no more 

than 30 days after establishing his/her 
new domicile. The applicant must: 

(1) Provide to the new State of domi-
cile the certifications contained in 
paragraphs (b)(1) and (5) of this section; 

(2) Provide to the new State of domi-
cile updated information as specified in 
subpart J of this part; 

(3) If the applicant wishes to retain a 
hazardous materials endorsement, he/ 
she must comply with the require-
ments specified in paragraph (b)(8) of 
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this section and State requirements as 
specified in § 383.73(c)(4); 

(4) Surrender the CDL from the old 
State of domicile to the new State of 
domicile; and 

(5) Provide the names of all States 
where the applicant has previously 
been licensed to drive any type of 
motor vehicle during the previous 10 
years. 

(6) Provide to the State proof of citi-
zenship or lawful permanent residency 
as specified in Table 1 of this section, 
or be registered under paragraph (f) of 
this section. 

(7) Provide proof to the State that 
this is his/her State of domicile, as the 
term is defined in § 383.5. Acceptable 
proof of domicile is a document with 
the person’s name and residential ad-
dress within the State, such as a gov-
ernment issued tax form. 

(d) License renewal. When applying for 
a renewal of a CDL, all applicants 
must: 

(1) Provide to the State certifications 
contained in paragraphs (b)(1) and (5) of 
this section; 

(2) Provide to the State updated in-
formation as specified in subpart J of 
this part; and 

(3) If a person wishes to retain a haz-
ardous materials endorsement, he/she 
must comply with the requirements 
specified in paragraph (b)(8) of this sec-
tion and pass the test specified in 
§ 383.121 for such endorsement. 

(4) Provide the names of all States 
where the applicant has previously 
been licensed to drive any type of 
motor vehicle during the previous 10 
years. 

(5) Provide to the State proof of citi-
zenship or lawful permanent residency 
as specified in Table 1 of this section, 
or be registered under paragraph (f) of 
this section. 

(6) Provide proof to the State that 
this is his/her State of domicile, as the 
term is defined in § 383.5. Acceptable 
proof of domicile is a document, such 
as a government issued tax form, with 
the person’s name and residential ad-
dress within the State. 

(e) License upgrades. When applying 
for a CDL or an endorsement author-
izing the operation of a CMV not cov-
ered by the current CDL, all applicants 
must: 

(1) Provide the certifications speci-
fied in paragraph (b) of this section; 

(2) Pass all the knowledge tests in ac-
cordance with the standards contained 
in subparts F, G, and H of this part and 
all the skills tests specified in para-
graph (b)(2) of this section for the new 
vehicle group and/or different endorse-
ments; 

(3) Comply with the requirements 
specified in paragraph (b)(8) of this sec-
tion to obtain a hazardous materials 
endorsement; and 

(4) Surrender the previous CDL. 
(f) Non-domiciled CLP and CDL. (1) A 

person must obtain a Non-domiciled 
CLP or CDL: 

(i) If the applicant is domiciled in a 
foreign jurisdiction, as defined in 
§ 383.5, and the Administrator has not 
determined that the commercial motor 
vehicle operator testing and licensing 
standards of that jurisdiction meet the 
standards contained in subparts G and 
H of this part. 

(ii) If the applicant is domiciled in a 
State that is prohibited from issuing 
CLPs and CDLs in accordance with 
§ 384.405 of this subchapter. That person 
is eligible to obtain a Non-domiciled 
CLP or CDL from any State that elects 
to issue a Non-domiciled CLP or CDL 
and that complies with the testing and 
licensing standards contained in sub-
parts F, G, and H of this part. 

(2) An applicant for a Non-domiciled 
CLP and CDL must do both of the fol-
lowing: 

(i) Complete the requirements to ob-
tain a CLP contained in paragraph (a) 
of this section or a CDL contained in 
paragraph (b) of this section. Exception: 
An applicant domiciled in a foreign ju-
risdiction must provide an unexpired 
employment authorization document 
(EAD) issued by USCIS or an unexpired 
foreign passport accompanied by an ap-
proved I–94 form documenting the ap-
plicant’s most recent admittance into 
the United States. No proof of domicile 
is required. 

(ii) After receipt of the Non-domi-
ciled CLP or CDL, and for as long as it 
is valid, notify the State which issued 
the Non-domiciled CLP or CDL of any 
adverse action taken by any jurisdic-
tion or governmental agency, foreign 
or domestic, against his/her driving 
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privileges. Such adverse actions in-
clude, but are not be limited to, license 
disqualification or disqualification 
from operating a commercial motor ve-
hicle for the convictions described in 
§ 383.51. Notifications must be made 
within the time periods specified in 
§ 383.33. 

(3) An applicant for a Non-domiciled 
CLP or CDL is not required to sur-
render his/her foreign license. 

(g) Existing CLP and CDL Holder’s 
Self-Certification. Every person who 
holds a CLP or CDL must provide to 
the State on or after January 30, 2012, 
but not later than January 30, 2014, the 
certification contained in 
§ 383.71(b)(1)(ii). 

(h) Medical Certification Documenta-
tion Required by the State. An applicant 
or CLP or CDL holder who certifies to 
non-excepted, interstate driving oper-
ations according to § 383.71(b)(1)(ii)(A) 
must comply with applicable require-
ments in paragraphs (h)(1) through (3) 
of this section: 

(1) New CLP and CDL applicants. 
After January 30, 2012, a new CLP or 
CDL applicant who certifies that he/she 
will operate CMVs in non-excepted, 
interstate commerce must provide the 
State with an original or copy (as re-
quired by the State) of a medical exam-
iner’s certificate prepared by a medical 
examiner, as defined in § 390.5 of this 
chapter, and the State will post a cer-
tification status of ‘‘certified’’ on the 
Commercial Driver’s License Informa-
tion System (CDLIS) driver record for 
the driver; 

(2) Existing CLP and CDL holders. By 
January 30, 2014, provide the State with 
an original or copy (as required by the 
State) of a current medical examiner’s 
certificate prepared by a medical ex-
aminer, as defined in 49 CFR 390.5, and 
the State will post a certification sta-
tus of ‘‘certified’’ on CDLIS driver 
record for the driver. If the non-ex-
cepted, interstate CLP or CDL holder 
fails to provide the State with a cur-
rent medical examiner’s certificate, 
the State will post a certification sta-
tus of ‘‘not-certified’’ in the CDLIS 
driver record for the driver, and ini-
tiate a CLP or CDL downgrade fol-
lowing State procedures in accordance 
with section 383.73(j)(4); and 

(3) Maintaining the medical certifi-
cation status of ‘‘certified.’’ In order to 
maintain a medical certification status 
of ‘‘certified,’’ after January 30, 2012, a 
CLP or CDL holder who certifies that 
he/she will operate CMVs in non-ex-
cepted, interstate commerce must pro-
vide the State with an original or copy 
(as required by the State) of each sub-
sequently issued medical examiner’s 
certificate. 

[76 FR 26881, May 9, 2011] 

§ 383.72 Implied consent to alcohol 
testing. 

Any person who holds a CLP or CDL 
or is required to hold a CLP or CDL is 
considered to have consented to such 
testing as is required by any State or 
jurisdiction in the enforcement of 
§§ 383.51(b), Table 1, item (4) and 
392.5(a)(2) of this subchapter. Consent 
is implied by driving a commercial 
motor vehicle. 

[76 FR 26883, May 9, 2011] 

§ 383.73 State procedures. 
(a) Commercial Learner’s Permit. (1) 

Prior to July 8, 2014. When issuing a 
CLP to a person prior to July 8, 2014, a 
State must meet the requirements in 
§ 383.71(a)(1): 

(2) On or after July 8, 2014. Prior to 
issuing a CLP to a person on or after 
July 8, 2014, a State must: 

(i) Require the applicant to make the 
certifications, pass the tests, and pro-
vide the information as described in 
§ 383.71(a)(2); 

(ii) Initiate and complete a check of 
the applicant’s driving record as de-
scribed in paragraph (b)(3) of this sec-
tion. 

(iii) Make a CLP valid for no more 
than 180 days from the date of issuance 
and provide for renewal of a CLP for no 
more than an additional 180 days with-
out the CLP holder having to retake 
the general and endorsement knowl-
edge tests; 

(iv) Allow only a group-specific pas-
senger (P) and school bus (S) endorse-
ment and tank vehicle (N) endorsement 
on a CLP, provided the applicant has 
taken and passed the knowledge test 
for the specified endorsement. All 
other Federal endorsements are prohib-
ited on a CLP; and 
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(v) Complete the Social Security 
Number verification required by para-
graph (g) of this section. 

(vi) Require compliance with the 
standards for providing proof of citi-
zenship or lawful permanent residency 
specified in § 383.71(b)(9) and proof of 
State of domicile specified in 
§ 383.71(a)(2)(vi). 

(vii) Beginning January 30, 2012, for 
drivers who certified their type of driv-
ing according to § 383.71(b)(1)(ii)(A) 
(non-excepted interstate) and, if the 
CLP applicant submits a current med-
ical examiner’s certificate, date-stamp 
the medical examiner’s certificate, and 
post all required information from the 
medical examiner’s certificate to the 
CDLIS driver record in accordance 
with paragraph (o) of this section. 

(b) Initial CDL. Prior to issuing a 
CDL to a person, a State must: 

(1) Require the driver applicant to 
certify, pass tests, and provide infor-
mation as described in § 383.71(b); 

(2) Check that the vehicle in which 
the applicant takes his/her test is rep-
resentative of the vehicle group the ap-
plicant has certified that he/she oper-
ates or expects to operate; 

(3) Initiate and complete a check of 
the applicant’s driving record to ensure 
that the person is not subject to any 
disqualification under § 383.51, or any 
license disqualification under State 
law, and that the person does not have 
a driver’s license from more than one 
State or jurisdiction. The record check 
must include, but is not limited to, the 
following: 

(i) A check of the applicant’s driving 
record as maintained by his/her current 
State of licensure, if any; 

(ii) A check with the CDLIS to deter-
mine whether the driver applicant al-
ready has been issued a CDL, whether 
the applicant’s license has been dis-
qualified, or if the applicant has been 
disqualified from operating a commer-
cial motor vehicle; 

(iii) A check with the Problem Driver 
Pointer System (PDPS) to determine 
whether the driver applicant has: 

(A) Been disqualified from operating 
a motor vehicle (other than a commer-
cial motor vehicle); 

(B) Had a license (other than CDL) 
disqualified for cause in the 3-year pe-

riod ending on the date of application; 
or 

(C) Been convicted of any offenses 
contained in 49 U.S.C. 30304(a)(3); 

(iv) A request for the applicant’s 
complete driving record from all States 
where the applicant was previously li-
censed over the last 10 years to drive 
any type of motor vehicle. Exception: A 
State is only required to make the re-
quest for the complete driving record 
specified in this paragraph for initial 
issuance of a CLP, transfer of CDL 
from another State or for drivers re-
newing a CDL for the first time after 
September 30, 2002, provided a notation 
is made on the driver’s record con-
firming that the driver record check 
required by this paragraph has been 
made and noting the date it was done; 

(v) Beginning January 30, 2012, a 
check that the medical certification 
status of a driver that self-certified ac-
cording to § 383.71(b)(1)(ii)(A) of this 
chapter (non-excepted interstate) is 
‘‘certified;’’ 

(4) Require the driver applicant to 
surrender his/her non-CDL driver’s li-
cense and CLP; 

(5) Beginning January 30, 2012, for 
drivers who certified their type of driv-
ing according to § 383.71(b)(1)(ii)(A) 
(non-excepted interstate) and, if the 
CDL driver submits a current medical 
examiner’s certificate, date-stamp the 
medical examiner’s certificate, and 
post all required information from the 
medical examiner’s certificate to the 
CDLIS driver record in accordance 
with paragraph (o) of this section. 

(6) Require compliance with the 
standards for providing proof of citi-
zenship or lawful permanent residency 
specified in § 383.71(b)(9) and proof of 
State of domicile specified in 
§ 383.71(b)(10). Exception: A State is only 
required to check the proof of citizen-
ship or legal presence specified in this 
paragraph for initial issuance of a CLP 
or Non-domiciled CDL, transfer of CDL 
from another State or for drivers re-
newing a CDL or Non-domiciled CDL 
for the first time after July 8, 2011, pro-
vided a notation is made on the driv-
er’s record confirming that the proof of 
citizenship or legal presence check re-
quired by this paragraph has been 
made and noting the date it was done; 
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(7) If not previously done, complete 
the Social Security Number 
verification required by paragraph (g) 
of this section; 

(8) For persons applying for a haz-
ardous materials endorsement, require 
compliance with the standards for such 
endorsement specified in §§ 383.71(b)(8) 
and 383.141; and 

(9) Make the CDL valid for no more 
than 8 years from the date of issuance. 

(c) License transfers. Prior to issuing a 
CDL to a person who has a CDL from 
another State, a State must: 

(1) Require the driver applicant to 
make the certifications contained in 
§ 383.71(b)(1) and (5); 

(2) Complete a check of the driver ap-
plicant’s record as contained in para-
graph (b)(3) of this section; 

(3) Request and receive updates of in-
formation specified in subpart J of this 
part; 

(4) If such applicant wishes to retain 
a hazardous materials endorsement, re-
quire compliance with standards for 
such endorsement specified in 
§§ 383.71(b)(8) and 383.141 and ensure 
that the driver has, within the 2 years 
preceding the transfer, either: 

(i) Passed the test for such endorse-
ment specified in § 383.121; or 

(ii) Successfully completed a haz-
ardous materials test or training that 
is given by a third party and that is 
deemed by the State to substantially 
cover the same knowledge base as that 
described in § 383.121; 

(5) If not previously done, complete 
the Social Security Number 
verification required by paragraph (g) 
of this section; 

(6) Require the applicant to surrender 
the CDL issued by the applicant’s pre-
vious State of domicile; 

(7) Require compliance with the 
standards for providing proof of citi-
zenship or lawful permanent residency 
specified in § 383.71(b)(9) and proof of 
State of domicile specified in 
§ 383.71(b)(10). Exception: A State is only 
required to check the proof of citizen-
ship or legal presence specified in this 
paragraph for initial issuance of a CLP 
or Non-domiciled CDL, transfer of CDL 
from another State or for drivers re-
newing a CDL or Non-domiciled CDL 
for the first time after July 8, 2011, pro-
vided a notation is made on the driv-

er’s record confirming that the proof of 
citizenship or legal presence check re-
quired by this paragraph has been 
made and noting the date it was done; 

(8) Beginning January 30, 2012, verify 
from the CDLIS driver record that the 
medical certification status of driver is 
‘‘certified’’ for those who certified ac-
cording to § 383.71(b)(1)(ii)(A). Exception: 
A driver who certified according to 
§ 383.71(b)(1)(ii)(A) that he/she plans to 
operate in non-excepted interstate 
commerce may present a current med-
ical examiner’s certificate issued prior 
to January 30, 2012. The medical exam-
iner’s certificate provided by the driver 
must be posted to the CDLIS driver 
record in accordance with paragraph 
(o) of this section and: 

(9) Make the CDL valid for no more 
than 8 years from the date of issuance. 

(d) License Renewals. Prior to renew-
ing any CDL a State must: 

(1) Require the driver applicant to 
make the certifications contained in 
§ 383.71(b); 

(2) Complete a check of the driver ap-
plicant’s record as contained in para-
graph (b)(3) of this section; 

(3) Request and receive updates of in-
formation specified in subpart J of this 
part; 

(4) If such applicant wishes to retain 
a hazardous materials endorsement, re-
quire the driver to pass the test speci-
fied in § 383.121 and comply with the 
standards specified in §§ 383.71(b)(8) and 
383.141 for such endorsement; 

(5) If not previously done, complete 
the Social Security Number 
verification required by paragraph (g) 
of this section; 

(6) Make the renewal of the CDL 
valid for no more than 8 years from the 
date of issuance; 

(7) Require compliance with the 
standards for providing proof of citi-
zenship or lawful permanent residency 
specified in § 383.71(b)(9) and proof of 
State of domicile specified in 
§ 383.71(b)(10); and 

(8) Beginning January 30, 2012, verify 
from the CDLIS driver record that the 
medical certification status is ‘‘cer-
tified’’ for drivers who self-certified ac-
cording to § 383.71(b)(1)(ii)(A). Exception: 
A driver who certified according to 
§ 383.71(b)(1)(ii)(A) may present a cur-
rent medical examiner’s certificate 
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issued prior to January 30, 2012. The 
medical examiner’s certificate provided 
by the driver must be posted to the 
CDLIS driver record in accordance 
with paragraph (o) of this section. 

(e) License upgrades. Prior to issuing 
an upgrade of a CDL, a State must: 

(1) Require such driver applicant to 
provide certifications, pass tests, and 
meet applicable hazardous materials 
standards specified in § 383.71(e); 

(2) Complete a check of the driver ap-
plicant’s record as described in para-
graph (b)(3) of this section; 

(3) If not previously done, complete 
the Social Security Number 
verification required by paragraph (g) 
of this section; 

(4) Require the driver applicant to 
surrender his/her previous CDL; 

(5) Require compliance with the 
standards for providing proof of citi-
zenship or lawful permanent residency 
specified in § 383.71(b)(9) and proof of 
State of domicile specified in 
§ 383.71(b)(10); 

(6) Beginning January 30, 2012, verify 
from the CDLIS driver record that the 
medical certification status is ‘‘cer-
tified’’ for drivers who self-certified ac-
cording to § 383.71(b)(1)(ii)(A). Exception: 
A driver who certified according to 
§ 383.71(b)(1)(ii)(A) may present a cur-
rent medical examiner’s certificate 
issued prior to January 30, 2012. The 
medical examiner’s certificate provided 
by the driver must be posted to the 
CDLIS driver record in accordance 
with paragraph (o) of this section and: 

(7) Make the CDL valid for no more 
than 8 years from the date of issuance. 

(f) Non-domiciled CLP and CDL. (1) A 
State may only issue a Non-domiciled 
CLP or CDL to a person who meets one 
of the circumstances described in 
§ 383.71(f)(1). 

(2) State procedures for the issuance 
of a non-domiciled CLP and CDL, for 
any modifications thereto, and for no-
tifications to the CDLIS must at a 
minimum be identical to those per-
taining to any other CLP or CDL, with 
the following exceptions: 

(i) If the applicant is requesting a 
transfer of his/her Non-domiciled CDL, 
the State must obtain the Non-domi-
ciled CDL currently held by the appli-
cant and issued by another State; 

(ii) The State must add the word 
‘‘non-domiciled’’ to the face of the CLP 
or CDL, in accordance with § 383.153(b); 
and 

(iii) The State must have established, 
prior to issuing any Non-domiciled 
CLP or CDL, the practical capability of 
disqualifying the holder of any Non- 
domiciled CLP or CDL, by withdrawing 
or disqualifying his/her Non-domiciled 
CLP or CDL as if the Non-domiciled 
CLP or CDL were a CLP or CDL issued 
to a person domiciled in the State. 

(3) The State must require compli-
ance with the standards for providing 
proof of legal presence specified in 
§ 383.71(b)(9) and § 383.71(f)(2)(i). 

(g) Social Security Number verification. 
(1) Prior to issuing a CLP or a CDL to 
a person the State must verify the 
name, date of birth, and Social Secu-
rity Number provided by the applicant 
with the information on file with the 
Social Security Administration. The 
State is prohibited from issuing, re-
newing, upgrading, or transferring a 
CLP or CDL if the Social Security Ad-
ministration database does not match 
the applicant-provided data. 

(2) Exception. A State is only required 
to perform the Social Security Number 
verification specified in this paragraph 
for initial issuance of a CLP, transfer 
of CDL from another State or for driv-
ers renewing a CDL for the first time 
after July 8, 2011 who have not pre-
viously had their Social Security Num-
ber information verified, provided a no-
tation is made on the driver’s record 
confirming that the verification re-
quired by this paragraph has been 
made and noting the date it was done. 

(h) License issuance. After the State 
has completed the procedures described 
in paragraphs (a) through (g) of this 
section, as applicable, it may issue a 
CLP or CDL to the driver applicant. 
The State must notify the operator of 
the CDLIS of such issuance, transfer, 
renewal, or upgrade within the 10-day 
period beginning on the date of license 
issuance. 

(i) Surrender procedure. A State may 
return a surrendered license to a driver 
after physically marking it so that it 
cannot be mistaken for a valid docu-
ment. Simply punching a hole in the 
expiration date of the document is in-
sufficient. A document perforated with 
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the word ‘‘VOID’’ is considered invali-
dated. 

(j) Penalties for false information. If a 
State determines, in its check of an ap-
plicant’s license status and record 
prior to issuing a CLP or CDL, or at 
any time after the CLP or CDL is 
issued, that the applicant has falsified 
information contained in subpart J of 
this part, in any of the certifications 
required in § 383.71(b) or (g), or in any of 
the documents required to be sub-
mitted by § 383.71(h), the State must at 
a minimum disqualify the person’s CLP 
or CDL or his/her pending application, 
or disqualify the person from operating 
a commercial motor vehicle for a pe-
riod of at least 60 consecutive days. 

(k) Drivers convicted of fraud related to 
the testing and issuance of a CLP or CDL. 
(1) The State must have policies in ef-
fect that result, at a minimum, in the 
disqualification of the CLP or CDL of a 
person who has been convicted of fraud 
related to the issuance of that CLP or 
CDL. The application of a person so 
convicted who seeks to renew, transfer, 
or upgrade the fraudulently obtained 
CLP or CDL must also, at a minimum, 
be disqualified. The State must record 
any such withdrawal in the person’s 
driving record. The person may not re-
apply for a new CDL for at least 1 year. 

(2) If a State receives credible infor-
mation that a CLP- or CDL-holder is 
suspected, but has not been convicted, 
of fraud related to the issuance of his/ 
her CLP or CDL, the State must re-
quire the driver to re-take the skills 
and/or knowledge tests. Within 30 days 
of receiving notification from the 
State that re-testing is necessary, the 
affected CLP- or CDL-holder must 
make an appointment or otherwise 
schedule to take the next available 
test. If the CLP- or CDL-holder fails to 
make an appointment within 30 days, 
the State must disqualify his/her CLP 
or CDL. If the driver fails either the 
knowledge or skills test or does not 
take the test, the State must dis-
qualify his/her CLP or CDL. Once a 
CLP- or CDL-holder’s CLP or CDL has 
been disqualified, he/she must reapply 
for a CLP or CDL under State proce-
dures applicable to all CLP and CDL 
applicants. 

(l) Reciprocity. A State must allow 
any person who has a valid CLP, CDL, 

Non-domiciled CLP, or Non-domiciled 
CDL and who is not disqualified from 
operating a CMV, to operate a CMV in 
the State. 

(m) Document verification. The State 
must require at least two persons with-
in the driver licensing agency to check 
and verify all documents involved in 
the licensing process for the initial 
issuance, renewal, upgrade, or transfer 
of a CLP or CDL. The documents being 
checked and verified must include, at a 
minimum, those provided by the appli-
cant to prove legal presence and domi-
cile, the information filled out on the 
application form, and knowledge and 
skills test scores. Exception: For offices 
with only one staff member, the docu-
ments must be checked and verified by 
a supervisor before issuance or, when a 
supervisor is not available, copies must 
be made of the documents used to 
prove legal presence and domicile and a 
supervisor must verify the documents 
and the filled out application form and 
test scores within one business day of 
issuance of the CLP or CDL. 

(n) Computer system controls. The 
State must establish computer system 
controls that will: 

(1) Prevent the issuance of an initial, 
renewed, upgraded, or transferred CLP 
or CDL when the results of trans-
actions indicate the applicant is un-
qualified. These controls, at a min-
imum, must be established for the fol-
lowing transactions: State, CDLIS, and 
PDPS driver record checks; Social Se-
curity Number verification; and knowl-
edge and skills test scores verification. 

(2) Suspend the issuance process 
whenever State, CDLIS, and/or PDPS 
driver record checks return suspect re-
sults. The State must demonstrate 
that it has a system to detect and pre-
vent fraud when a driver record check 
returns suspect results. At a minimum, 
the system must ensure that: 

(i) The results are not connected to a 
violation of any State or local law re-
lating to motor vehicle traffic control 
(other than parking, vehicle weight, or 
vehicle defect violations); 

(ii) The name of the persons per-
forming the record check and author-
izing the issuance, and the justification 
for the authorization are documented 
by the State; and 
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(iii) The person performing the 
record check and the person author-
izing the issuance are not the same. 

(o) Medical recordkeeping—(1) Status of 
CDL holder. Beginning January 30, 2012, 
for each operator of a commercial 
motor vehicle required to have a CLP 
or CDL, the current licensing State 
must: 

(i) Post the driver’s self-certification 
of type of driving under § 383.71(b)(1)(ii), 

(ii) Retain the original or a copy of 
the medical certificate of any driver 
required to provide documentation of 
physical qualification for 3 years be-
yond the date the certificate was 
issued, and 

(iii) Post the information from the 
medical examiner’s certificate within 
10 calendar days to the CDLIS driver 
record, including: 

(A) Medical examiner’s name; 
(B) Medical examiner’s telephone 

number; 
(C) Date of medical examiner’s cer-

tificate issuance; 
(D) Medical examiner’s license num-

ber and the State that issued it; 
(E) Medical examiner’s National Reg-

istry identification number (if the Na-
tional Registry of Medical Examiners, 
mandated by 49 U.S.C. 31149(d), requires 
one); 

(F) The indicator of medical certifi-
cation status, i.e., ‘‘certified’’ or ‘‘not- 
certified’’; 

(G) Expiration date of the medical 
examiner’s certificate; 

(H) Existence of any medical vari-
ance on the medical certificate, such as 
an exemption, Skill Performance Eval-
uation (SPE) certification, or grand-
father provisions; 

(I) Any restrictions (e.g., corrective 
lenses, hearing aid, required to have 
possession of an exemption letter or 
SPE certificate while on-duty, etc.); 
and 

(J) Date the medical examiner’s cer-
tificate information was posted to the 
CDLIS driver record. 

(2) Status update. Beginning January 
30, 2012, the State must, within 10 cal-
endar days of the driver’s medical cer-
tification status expiring or a medical 
variance expiring or being rescinded, 
update the medical certification status 
of that driver as ‘‘not-certified.’’ 

(3) Variance update. Beginning Janu-
ary 30, 2012, within 10 calendar days of 
receiving information from FMCSA re-
garding issuance or renewal of a med-
ical variance for a driver, the State 
must update the CDLIS driver record 
to include the medical variance infor-
mation provided by FMCSA. 

(4) Downgrade. (i) Beginning January 
30, 2012, if a driver’s medical certifi-
cation or medical variance expires, or 
FMCSA notifies the State that a med-
ical variance was removed or re-
scinded, the State must: 

(A) Notify the CLP or CDL holder of 
his/her CLP or CDL ‘‘not-certified’’ 
medical certification status and that 
the CMV privileges will be removed 
from the CLP or CDL unless the driver 
submits a current medical certificate 
and/or medical variance, or changes 
his/her self-certification to driving 
only in excepted or intrastate com-
merce (if permitted by the State); 

(B) Initiate established State proce-
dures for downgrading the CLP or CDL. 
The CLP or CDL downgrade must be 
completed and recorded within 60 days 
of the driver’s medical certification 
status becoming ‘‘not-certified’’ to op-
erate a CMV. 

(ii) Beginning January 30, 2014, if a 
driver fails to provide the State with 
the certification contained in 
§ 383.71(b)(1)(ii), or a current medical 
examiner’s certificate if the driver self- 
certifies according to § 383.71(b)(1)(ii)(A) 
that he/she is operating in non-ex-
cepted interstate commerce as required 
by § 383.71(h), the State must mark that 
CDLIS driver record as ‘‘not-certified’’ 
and initiate a CLP or CDL downgrade 
following State procedures in accord-
ance with paragraph (o)(4)(i)(B) of this 
section. 

(5) FMCSA Medical Programs is des-
ignated as the keeper of the list of 
State contacts for receiving medical 
variance information from FMCSA. Be-
ginning January 30, 2012, States are re-
sponsible for insuring their medical 
variance contact information is always 
up-to-date with FMCSA’s Medical Pro-
grams. 

[76 FR 26883, May 9, 2011] 
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§ 383.75 Third party testing. 
(a) Third party tests. A State may au-

thorize a third party tester to admin-
ister the skills tests as specified in sub-
parts G and H of this part, if the fol-
lowing conditions are met: 

(1) The skills tests given by the third 
party are the same as those that would 
otherwise be given by the State using 
the same version of the skills tests, the 
same written instructions for test ap-
plicants, and the same scoring sheets 
as those prescribed in subparts G and H 
of this part; 

(2) The State must conduct an on-site 
inspection of each third party tester at 
least once every 2 years, with a focus 
on examiners with irregular results 
such as unusually high or low pass/fail 
rates; 

(3) The State must issue the third 
party tester a CDL skills testing cer-
tificate upon the execution of a third 
party skills testing agreement. 

(4) The State must issue each third 
party CDL skills test examiner a skills 
testing certificate upon successful 
completion of a formal skills test ex-
aminer training course prescribed in 
§ 384.228. 

(5) The State must, at least once 
every 2 years, do one of the following 
for each third party examiner: 

(i) Have State employees covertly 
take the tests administered by the 
third party as if the State employee 
were a test applicant; 

(ii) Have State employees co-score 
along with the third party examiner 
during CDL skills tests to compare 
pass/fail results; or 

(iii) Re-test a sample of drivers who 
were examined by the third party to 
compare pass/fail results; 

(6) The State must take prompt and 
appropriate remedial action against a 
third party tester that fails to comply 
with State or Federal standards for the 
CDL testing program, or with any 
other terms of the third party con-
tract; 

(7) A skills tester that is also a driver 
training school is prohibited from ad-
ministering a skills test to an appli-
cant who was trained by that training 
school. Exception: When the nearest al-
ternative third party tester or State 
skills testing facility is over 50 miles 
from the training school, the SDLA 

may allow the training school to skills 
test the applicant it trained provided 
the individual skills test examiner did 
not train the applicant; and 

(8) The State has an agreement with 
the third party containing, at a min-
imum, provisions that: 

(i) Allow the FMCSA, or its rep-
resentative, and the State to conduct 
random examinations, inspections, and 
audits of its records, facilities, and op-
erations without prior notice; 

(ii) Require that all third party skills 
test examiners meet the qualification 
and training standards of § 384.228; 

(iii) Allow the State to do any of the 
following: 

(A) Have State employees covertly 
take the tests administered by the 
third party as if the State employee 
were a test applicant; 

(B) Have State employees co-score 
along with the third party examiner 
during CDL skills tests to compare 
pass/fail results; or 

(C) Have the State re-test a sample of 
drivers who were examined by the third 
party; 

(iv) Reserve unto the State the right 
to take prompt and appropriate reme-
dial action against a third party tester 
that fails to comply with State or Fed-
eral standards for the CDL testing pro-
gram, or with any other terms of the 
third party contract; 

(v) Require the third party tester to 
initiate and maintain a bond in an 
amount determined by the State to be 
sufficient to pay for re-testing drivers 
in the event that the third party or one 
or more of its examiners is involved in 
fraudulent activities related to con-
ducting skills testing for applicants for 
a CDL. 

(vi) Require the third party tester to 
use only CDL skills examiners who 
have successfully completed a formal 
CDL skills test examiner training 
course as prescribed by the State and 
have been certified by the State as a 
CDL skills examiner qualified to ad-
minister CDL skills tests; 

(vii) Require the third party tester to 
use designated road test routes that 
have been approved by the State; 

(viii) Require the third party tester 
to submit a schedule of CDL skills test-
ing appointments to the State no later 
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than two business days prior to each 
test; and 

(ix) Require the third party tester to 
maintain copies of the following 
records at its principal place of busi-
ness: 

(A) A copy of the State certificate 
authorizing the third party tester to 
administer a CDL skills testing pro-
gram for the classes and types of com-
mercial motor vehicles listed; 

(B) A copy of each third party exam-
iner’s State certificate authorizing the 
third party examiner to administer 
CDL skills tests for the classes and 
types of commercial motor vehicles 
listed; 

(C) A copy of the current third party 
agreement; 

(D) A copy of each completed CDL 
skills test scoring sheet for the current 
year and the past two calendar years; 

(E) A copy of the third party tester’s 
State-approved road test route(s); and 

(F) A copy of each third party exam-
iner’s training record. 

(b) Proof of testing by a third party. 
The third party tester must notify the 
State driver licensing agency through 
secure electronic means when a driver 
applicant passes skills tests adminis-
tered by the third party tester. 

(c) Minimum number of tests conducted. 
The State must revoke the skills 

testing certification of any examiner 
who does not conduct skills test exami-
nations of at least 10 different appli-
cants per calendar year. Exception: Ex-
aminers who do not meet the 10-test 
minimum must either take the re-
fresher training specified in § 384.228 of 
this chapter or have a State examiner 
ride along to observe the third party 
examiner successfully administer at 
least one skills test. 

[76 FR 26886, May 9, 2011] 

§ 383.77 Substitute for driving skills 
tests for drivers with military CMV 
experience. 

At the discretion of a State, the driv-
ing skills test as specified in § 383.113 
may be waived for a CMV driver with 
military CMV experience who is cur-
rently licensed at the time of his/her 
application for a CDL, and substituted 
with an applicant’s driving record in 
combination with certain driving expe-
rience. The State shall impose condi-

tions and limitations to restrict the 
applicants from whom a State may ac-
cept alternative requirements for the 
skills test described in § 383.113. Such 
conditions must require at least the 
following: 

(a) An applicant must certify that, 
during the two-year period imme-
diately prior to applying for a CDL, he/ 
she: 

(1) Has not had more than one license 
(except for a military license); 

(2) Has not had any license sus-
pended, revoked, or cancelled; 

(3) Has not had any convictions for 
any type of motor vehicle for the dis-
qualifying offenses contained in 
§ 383.51(b); 

(4) Has not had more than one con-
viction for any type of motor vehicle 
for serious traffic violations contained 
in § 383.51(c); and 

(5) Has not had had any conviction 
for a violation of military, State or 
local law relating to motor vehicle 
traffic control (other than a parking 
violation) arising in connection with 
any traffic accident, and has no record 
of an accident in which he/she was at 
fault; and 

(b) An applicant must provide evi-
dence and certify that he/she: 

(1) Is regularly employed or was regu-
larly employed within the last 90 days 
in a military position requiring oper-
ation of a CMV; 

(2) Was exempted from the CDL re-
quirements in § 383.3(c); and 

(3) Was operating a vehicle represent-
ative of the CMV the driver applicant 
operates or expects to operate, for at 
least the 2 years immediately pre-
ceding discharge from the military. 

[76 FR 26887, May 9, 2011] 

§ 383.79 Skills testing of out-of-State 
students. 

(a) A State may administer its skills 
test, in accordance with subparts F, G, 
and H of this part, to a person who has 
taken training in that State and is to 
be licensed in another United States 
jurisdiction (i.e., his/her State of domi-
cile). Such test results must be trans-
mitted electronically directly from the 
testing State to the licensing State in 
an efficient and secure manner. 

(b) The State of domicile of a CDL 
applicant must accept the results of a 
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skills test administered to the appli-
cant by any other State, in accordance 
with subparts F, G, and H of this part, 
in fulfillment of the applicant’s testing 
requirements under § 383.71, and the 
State’s test administration require-
ments under § 383.73. 

[76 FR 26887, May 9, 2011] 

Subpart F—Vehicle Groups and 
Endorsements 

SOURCE: 53 FR 27651, July 21, 1988, unless 
otherwise noted. 

§ 383.91 Commercial motor vehicle 
groups. 

(a) Vehicle group descriptions. Each 
driver applicant must possess and be 
tested on his/her knowledge and skills, 
described in subpart G of this part, for 
the commercial motor vehicle group(s) 
for which he/she desires a CDL. The 
commercial motor vehicle groups are 
as follows: 

(1) Combination vehicle (Group A)— 
Any combination of vehicles with a 
gross combination weight rating 
(GCWR) of 11,794 kilograms or more 
(26,001 pounds or more) provided the 
GVWR of the vehicle(s) being towed is 
in excess of 4,536 kilograms (10,000 
pounds). 

(2) Heavy Straight Vehicle (Group 
B)—Any single vehicle with a GVWR of 
11,794 kilograms or more (26,001 pounds 
or more), or any such vehicle towing a 
vehicle not in excess of 4,536 kilograms 
(10,000 pounds) GVWR. 

(3) Small Vehicle (Group C)—Any sin-
gle vehicle, or combination of vehicles, 
that meets neither the definition of 

Group A nor that of Group B as con-
tained in this section, but that either 
is designed to transport 16 or more pas-
sengers including the driver, or is used 
in the transportation of materials 
found to be hazardous for the purposes 
of the Hazardous Materials Transpor-
tation Act and which require the motor 
vehicle to be placarded under the Haz-
ardous Materials Regulations (49 CFR 
part 172, subpart F). 

(b) Representative vehicle. For pur-
poses of taking the driving test in ac-
cordance with § 383.113, a representative 
vehicle for a given vehicle group con-
tained in § 383.91(a), is any commercial 
motor vehicle which meets the defini-
tion of that vehicle group. 

(c) Relation between vehicle groups. 
Each driver applicant who desires to 
operate in a different commercial 
motor vehicle group from the one 
which his/her CDL authorizes shall be 
required to retake and pass all related 
tests, except the following: 

(1) A driver who has passed the 
knowledge and skills tests for a com-
bination vehicle (Group A) may operate 
a heavy straight vehicle (Group B) or a 
small vehicle (Group C), provided that 
he/she possesses the requisite endorse-
ment(s); and 

(2) A driver who has passed the 
knowledge and skills tests for a heavy 
straight vehicle (Group B) may operate 
any small vehicle (Group C), provided 
that he/she possesses the requisite en-
dorsement(s). 

(d) Vehicle group illustration. Figure 1 
illustrates typical vehicles within each 
of the vehicle groups defined in this 
section. 
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