
365 

Federal Motor Carrier Safety Administration, DOT § 391.21 

years nor more than five years if, dur-
ing any 10-year period, the driver is 
convicted of any subsequent violations 
of out-of-service orders, in separate in-
cidents, while transporting hazardous 
materials required to be placarded 
under the Hazardous Materials Trans-
portation Act, or while operating com-
mercial motor vehicles designed to 
transport more than 15 passengers, in-
cluding the driver. 

(e) Disqualification for violation of 
prohibition of texting while driving a 
commercial motor vehicle— 

(1) General rule. A driver who is con-
victed of violating the prohibition of 
texting in § 392.80(a) of this chapter is 
disqualified for the period of time spec-
ified in paragraph (e)(2) of this section. 

(2) Duration. Disqualification for vio-
lation of prohibition of texting while 
driving a commercial motor vehicle— 

(i) Second violation. A driver is dis-
qualified for 60 days if the driver is 
convicted of two violations of § 392.80(a) 
of this chapter in separate incidents 
during any 3-year period. 

(ii) Third or subsequent violation. A 
driver is disqualified for 120 days if the 
driver is convicted of three or more 
violations of § 392.80(a) of this chapter 
in separate incidents during any 3-year 
period. 

[37 FR 24902, Nov. 23, 1972, as amended at 49 
FR 44215, Nov. 5, 1984; 51 FR 8200, Mar. 10, 
1986; 53 FR 18057, May 19, 1988; 53 FR 39051, 
Oct. 4, 1988; 54 FR 40788, Oct. 3, 1989; 59 FR 
26028, May 18, 1994; 60 FR 38744, 38745, July 28, 
1995; 62 FR 37152, July 11, 1997; 63 FR 33277, 
June 18, 1998; 75 FR 59136, Sept. 27, 2010] 

Subpart C—Background and 
Character 

§ 391.21 Application for employment. 

(a) Except as provided in subpart G of 
this part, a person shall not drive a 
commercial motor vehicle unless he/ 
she has completed and furnished the 
motor carrier that employs him/her 
with an application for employment 
that meets the requirements of para-
graph (b) of this section. 

(b) The application for employment 
shall be made on a form furnished by 
the motor carrier. Each application 
form must be completed by the appli-
cant, must be signed by him/her, and 

must contain the following informa-
tion: 

(1) The name and address of the em-
ploying motor carrier; 

(2) The applicant’s name, address, 
date of birth, and social security num-
ber; 

(3) The addresses at which the appli-
cant has resided during the 3 years pre-
ceding the date on which the applica-
tion is submitted; 

(4) The date on which the application 
is submitted; 

(5) The issuing State, number, and 
expiration date of each unexpired com-
mercial motor vehicle operator’s li-
cense or permit that has been issued to 
the applicant; 

(6) The nature and extent of the ap-
plicant’s experience in the operation of 
motor vehicles, including the type of 
equipment (such as buses, trucks, 
truck tractors, semitrailers, full trail-
ers, and pole trailers) which he/she has 
operated; 

(7) A list of all motor vehicle acci-
dents in which the applicant was in-
volved during the 3 years preceding the 
date the application is submitted, 
specifying the date and nature of each 
accident and any fatalities or personal 
injuries it caused; 

(8) A list of all violations of motor 
vehicle laws or ordinances (other than 
violations involving only parking) of 
which the applicant was convicted or 
forfeited bond or collateral during the 3 
years preceding the date the applica-
tion is submitted; 

(9) A statement setting forth in de-
tail the facts and circumstances of any 
denial, revocation, or suspension of any 
license, permit, or privilege to operate 
a motor vehicle that has been issued to 
the applicant, or a statement that no 
such denial, revocation, or suspension 
has occurred; 

(10)(i) A list of the names and ad-
dresses of the applicant’s employers 
during the 3 years preceding the date 
the application is submitted, 

(ii) The dates he or she was employed 
by that employer, 

(iii) The reason for leaving the em-
ploy of that employer, 

(iv) After October 29, 2004, whether 
the (A) Applicant was subject to the 
FMCSRs while employed by that pre-
vious employer, 
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(B) Job was designated as a safety 
sensitive function in any DOT regu-
lated mode subject to alcohol and con-
trolled substances testing require-
ments as required by 49 CFR part 40; 

(11) For those drivers applying to op-
erate a commercial motor vehicle as 
defined by Part 383 of this subchapter, 
a list of the names and addresses of the 
applicant’s employers during the 7-year 
period preceding the 3 years contained 
in paragraph (b)(10) of this section for 
which the applicant was an operator of 
a commercial motor vehicle, together 
with the dates of employment and the 
reasons for leaving such employment; 
and 

(12) The following certification and 
signature line, which must appear at 
the end of the application form and be 
signed by the applicant: 

This certifies that this application was 
completed by me, and that all entries on it 
and information in it are true and complete 
to the best of my knowledge. 

———————————————————————
(Date) 

———————————————————————
(Applicant’s signature) 

(c) A motor carrier may require an 
applicant to provide information in ad-
dition to the information required by 
paragraph (b) of this section on the ap-
plication form. 

(d) Before an application is sub-
mitted, the motor carrier must inform 
the applicant that the information he/ 
she provides in accordance with para-
graph (b)(10) of this section may be 
used, and the applicant’s previous em-
ployers will be contacted, for the pur-
pose of investigating the applicant’s 
safety performance history informa-
tion as required by paragraphs (d) and 
(e) of § 391.23. The prospective employer 
must also notify the driver in writing 
of his/her due process rights as speci-
fied in § 391.23(i) regarding information 
received as a result of these investiga-
tions. 

[35 FR 6460, Apr. 22, 1970, as amended at 35 
FR 17420, Nov. 13, 1970; 52 FR 20589, June 1, 
1987; 60 FR 38744, July 28, 1995; 69 FR 16719, 
Mar. 30, 2004] 

§ 391.23 Investigation and inquiries. 
(a) Except as provided in subpart G of 

this part, each motor carrier shall 
make the following investigations and 

inquiries with respect to each driver it 
employs, other than a person who has 
been a regularly employed driver of the 
motor carrier for a continuous period 
which began before January 1, 1971: 

(1) An inquiry to each State where 
the driver held or holds a motor vehicle 
operator’s license or permit during the 
preceding 3 years to obtain that driv-
er’s motor vehicle record. 

(2) An investigation of the driver’s 
safety performance history with De-
partment of Transportation regulated 
employers during the preceding three 
years. 

(b) A copy of the motor vehicle 
record(s) obtained in response to the 
inquiry or inquiries to each State re-
quired by paragraph (a)(1) of this sec-
tion must be placed in the driver quali-
fication file within 30 days of the date 
the driver’s employment begins and be 
retained in compliance with § 391.51. If 
no motor vehicle record is received 
from the State or States required to 
submit this response, the motor carrier 
must document a good faith effort to 
obtain such information, and certify 
that no record exists for that driver in 
that State or States. The inquiry to 
the State driver licensing agency or 
agencies must be made in the form and 
manner each agency prescribes. 

(c)(1) Replies to the investigations of 
the driver’s safety performance history 
required by paragraph (a)(2) of this sec-
tion, or documentation of good faith ef-
forts to obtain the investigation data, 
must be placed in the driver investiga-
tion history file, after October 29, 2004, 
within 30 days of the date the driver’s 
employment begins. Any period of time 
required to exercise the driver’s due 
process rights to review the informa-
tion received, request a previous em-
ployer to correct or include a rebuttal, 
is separate and apart from this 30-day 
requirement to document investigation 
of the driver safety performance his-
tory data. 

(2) The investigation may consist of 
personal interviews, telephone inter-
views, letters, or any other method for 
investigating that the carrier deems 
appropriate. Each motor carrier must 
make a written record with respect to 
each previous employer contacted, or 
good faith efforts to do so. The record 
must include the previous employer’s 
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