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49 CFR Ch. VIII (10–1–11 Edition) § 831.6 

§ 831.6 Request to withhold informa-
tion. 

(a) Trade Secrets Act (18 U.S.C. 1905), 
Exemption 4 of the Freedom of Informa-
tion Act (5 U.S.C. 552) (FOIA), and The 
Independent Safety Board Act of 1974, as 
amended—(1) General. The Trade Se-
crets Act provides criminal penalties 
for unauthorized government disclo-
sure of trade secrets and other speci-
fied confidential commercial informa-
tion. The Freedom of Information Act 
authorizes withholding of such infor-
mation; however, the Independent 
Safety Board Act, at 49 U.S.C. 1114(b), 
provides that the Board may, under 
certain circumstances, disclose infor-
mation related to trade secrets. 

(2) Procedures. Information submitted 
to the Board that the submitter be-
lieves qualifies as a trade secret or con-
fidential commercial information sub-
ject either to the Trade Secrets Act or 
FOIA Exemption 4 shall be so identi-
fied by the submitter on each and 
every page of such document. The 
Board shall give the submitter of any 
information so identified, or informa-
tion the Board has substantial reason 
to believe qualifies as a trade secret or 
confidential commercial information 
subject either to the Trade Secrets Act 
or FOIA Exemption 4, the opportunity 
to comment on any contemplated dis-
closure, pursuant to 49 U.S.C. 1114(b). 
In all instances where the Board deter-
mines to disclose pursuant to 49 U.S.C. 
1114(b) and/or 5 U.S.C. 552, at least 10 
days’ notice will be provided the sub-
mitter. Notice may not be provided the 
submitter when disclosure is required 
by a law other than FOIA if the infor-
mation is not identified by the sub-
mitter as qualifying for withholding, as 
is required by this paragraph, unless 
the Board has substantial reason to be-
lieve that disclosure would result in 
competitive harm. 

(3) Voluntarily-provided safety informa-
tion. It is the policy of the Safety 
Board that commercial, safety-related 
information provided to it voluntarily 
and not in the context of particular ac-
cident/incident investigations will not 
be disclosed. Reference to such infor-
mation for the purposes of safety rec-
ommendations will be undertaken with 
consideration for the confidential na-
ture of the underlying database(s). 

(b) Other. Any person may make 
written objection to the public disclo-
sure of any other information con-
tained in any report or document filed, 
or otherwise obtained by the Board, 
stating the grounds for such objection. 
The Board, on its own initiative or if 
such objection is made, may order such 
information withheld from public dis-
closure when, in its judgment, the in-
formation may be withheld under the 
provisions of an exemption to the Free-
dom of Information Act (5 U.S.C. 552, 
see part 801 of this chapter), and its re-
lease is found not to be in the public 
interest. 

[62 FR 3807, Jan. 27, 1997] 

§ 831.7 Right to representation. 
Any person interviewed by an au-

thorized representative of the Board 
during the investigation, regardless of 
the form of the interview (sworn, 
unsworn, transcribed, not transcribed, 
etc.), has the right to be accompanied, 
represented, or advised by an attorney 
or non-attorney representative. 

[62 FR 3807, Jan. 27, 1997] 

§ 831.8 Investigator-in-charge. 
The designated investigator-in- 

charge (IIC) organizes, conducts, con-
trols, and manages the field phase of 
the investigation, regardless of wheth-
er a Board Member is also on-scene at 
the accident or incident site. (The role 
of the Board member at the scene of an 
accident investigation is as the official 
spokesperson for the Safety Board.) 
The IIC has the responsibility and au-
thority to supervise and coordinate all 
resources and activities of all per-
sonnel, both Board and non-Board, in-
volved in the on-site investigation. The 
IIC continues to have considerable or-
ganizational and management respon-
sibilities throughout later phases of 
the investigation, up to and including 
Board consideration and adoption of a 
report or brief of probable cause(s). 

[62 FR 3807, Jan. 27, 1997] 

§ 831.9 Authority of Board representa-
tives. 

(a) General. Any employee of the 
Board, upon presenting appropriate 
credentials, is authorized to enter any 
property where an accident/incident 
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subject to the Board’s jurisdiction has 
occurred, or wreckage from any such 
accident/incident is located, and do all 
things considered necessary for proper 
investigation. Further, upon demand of 
an authorized representative of the 
Board and presentation of credentials, 
any Government agency, or person 
having possession or control of any 
transportation vehicle or component 
thereof, any facility, equipment, proc-
ess or controls relevant to the inves-
tigation, or any pertinent records or 
memoranda, including all files, hos-
pital records, and correspondence then 
or thereafter existing, and kept or re-
quired to be kept, shall forthwith per-
mit inspection, photographing, or 
copying thereof by such authorized rep-
resentative for the purpose of inves-
tigating an accident or incident, or 
preparing a study, or related to any 
special investigation pertaining to 
safety or the prevention of accidents. 
The Safety Board may issue a sub-
poena, enforceable in Federal district 
court, to obtain testimony or other 
evidence. Authorized representatives of 
the Board may question any person 
having knowledge relevant to an acci-
dent/incident, study, or special inves-
tigation. Authorized representatives of 
the Board also have exclusive author-
ity, on behalf of the Board, to decide 
the way in which any testing will be 
conducted, including decisions on the 
person that will conduct the test, the 
type of test that will be conducted, and 
any individual who will witness the 
test. 

(b) Aviation. Any employee of the 
Board, upon presenting appropriate 
credentials, is authorized to examine 
and test to the extent necessary any 
civil or public aircraft (as specified in 
§ 830.5), aircraft engine, propeller, ap-
pliance, or property aboard such air-
craft involved in an accident in air 
commerce. 

(c) Surface. (1) Any employee of the 
Board, upon presenting appropriate 
credentials, is authorized to test or ex-
amine any vehicle, vessel, rolling 
stock, track, pipeline component, or 
any part of any such item when such 
examination or testing is determined 
to be required for purposes of such in-
vestigation. 

(2) Any examination or testing shall 
be conducted in such a manner so as 
not to interfere with or obstruct un-
necessarily the transportation services 
provided by the owner or operator of 
such vehicle, vessel, rolling stock, 
track, or pipeline component, and shall 
be conducted in such a manner so as to 
preserve, to the maximum extent fea-
sible, any evidence relating to the 
transportation accident, consistent 
with the needs of the investigation and 
with the cooperation of such owner or 
operator. 

[53 FR 15847, May 4, 1988, as amended at 60 
FR 40113, Aug. 7, 1995; 62 FR 3807, Jan. 27, 
1997] 

§ 831.10 Autopsies. 
The Board is authorized to obtain, 

with or without reimbursement, a copy 
of the report of autopsy performed by 
State or local officials on any person 
who dies as a result of having been in-
volved in a transportation accident 
within the jurisdiction of the Board. 
The investigator-in-charge, on behalf 
of the Board, may order an autopsy or 
seek other tests of such persons as may 
be necessary to the investigation, pro-
vided that to the extent consistent 
with the needs of the accident inves-
tigation, provisions of local law pro-
tecting religious beliefs with respect to 
autopsies shall be observed. 

§ 831.11 Parties to the investigation. 
(a) All Investigations, regardless of 

mode. (1) The investigator-in-charge 
designates parties to participate in the 
investigation. Parties shall be limited 
to those persons, government agencies, 
companies, and associations whose em-
ployees, functions, activities, or prod-
ucts were involved in the accident or 
incident and who can provide suitable 
qualified technical personnel actively 
to assist in the investigation. Other 
than the FAA in aviation cases, no 
other entity is afforded the right to 
participate in Board investigations. 

(2) Participants in the investigation 
(i.e., party representatives, party coor-
dinators, and/or the larger party orga-
nization) shall be responsive to the di-
rection of Board representatives and 
may lose party status if they do not 
comply with their assigned duties and 
activity proscriptions or instructions, 
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