
841 

Federal Labor Relations Authority § 5901.103 

manual issuances may exempt cat-
egories of employment from the prior 
approval requirement of this section 
based on a determination that employ-
ment within those categories of em-
ployment would generally be approved 
and is not likely to involve conduct 
prohibited by statute or Federal regu-
lation, including 5 CFR part 2635. The 
DAEO or Alternate DAEO may include 
in these instructions or issuances ex-
amples of outside employment that are 
permissible or impermissible con-
sistent with this part and 5 CFR part 
2635. 

§ 5901.103 Procedure for accom-
plishing disqualification. 

(a) Disqualifying financial interest. An 
FLRA employee who is required, in ac-
cordance with 5 CFR 2635.402(c), to dis-
qualify himself or herself from partici-
pation in a particular matter to which 
he or she has been assigned shall, not-
withstanding the guidance in 5 CFR 
2635.402(c)(1) and (2), provide written 
notice of disqualification to his or her 
supervisor and the DAEO upon deter-
mining that he or she will not partici-
pate in the matter. 

(b) Disqualification to ensure impar-
tiality. An FLRA employee who is re-

quired, in accordance with 5 CFR 
2635.502(e), to disqualify himself or her-
self from participation in a particular 
matter involving specific parties to 
which he has been assigned shall, not-
withstanding the guidance in 5 CFR 
2635.502(e)(1) and (2), provide written 
notice of disqualification to his or her 
supervisor and the DAEO upon deter-
mining that he will not participate in 
the matter. 

(c) Disqualification from matters affect-
ing prospective employers. An FLRA em-
ployee who is required, in accordance 
with 5 CFR 2635.604(a), to disqualify 
himself or herself from participation in 
a particular matter to which he has 
been assigned shall, notwithstanding 
the guidance in 5 CFR 2635.604(b) and 
(c), provide written notice of disquali-
fication to his or her supervisor and 
the DAEO upon determining that he 
will not participate in the matter. 

(d) Withdrawal of notification. An 
FLRA employee may withdraw written 
notice under paragraphs (a), (b), or (c) 
of this section upon deciding that dis-
qualification from participation in the 
matter is no longer required. A with-
drawal of notification shall be in writ-
ing and provided to the employee’s su-
pervisor and the DAEO. 
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CHAPTER L—DEPARTMENT OF 
TRANSPORTATION 

Part Page 
6001 Supplemental standards of ethical conduct for em-

ployees of the Department of Transportation ...... 845 
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PART 6001—SUPPLEMENTAL STAND-
ARDS OF ETHICAL CONDUCT 
FOR EMPLOYEES OF THE DEPART-
MENT OF TRANSPORTATION 

Sec. 
6001.101 General. 
6001.102 Agency designees. 
6001.103 Designation of separate agency 

components. 
6001.104 Prohibited financial interests. 

AUTHORITY: 5 U.S.C. 301, 7301, 7353; 5 U.S.C. 
App. (Ethics in Government Act of 1978); 49 
U.S.C. 322; E.O. 12674, 54 FR 15159, 3 CFR, 1989 
Comp., p. 215, as modified by E.O. 12731, 55 
FR 42547, 3 CFR, 1990 Comp., p. 306; 5 CFR 
2635.105, 2635.203(a), 2635.403(a), 2635.807. 

SOURCE: 61 FR 39903, July 31, 1996, unless 
otherwise noted. 

§ 6001.101 General. 
In accordance with 5 CFR 2635.105, 

the regulations in this part apply to 
employees of the Department of Trans-
portation and supplement the Stand-
ards of Ethical Conduct for Employees 
of the Executive Branch contained in 5 
CFR part 2635. In addition to the stand-
ards in 5 CFR part 2635, employees are 
subject to the executive branch finan-
cial disclosure regulations contained in 
5 CFR part 2634. 

§ 6001.102 Agency designees. 
For purposes of 5 CFR part 2635, the 

following Department of Transpor-
tation officials are agency designees 
within the meaning of 5 CFR 
2635.102(b): 

(a) The Designated Agency Ethics Of-
ficial; 

(b) The Alternate Agency Ethics Offi-
cial; 

(c) The Deputy Ethics Officials; and 
(d) As designated by Deputy Ethics 

Officials, legal counsel in regional and 
other offices. 

§ 6001.103 Designation of separate 
agency components. 

(a) Pursuant to 5 CFR 2635.203(a), 
each of the following components of 
the Department of Transportation is 
designated as a separate agency for 
purpose of the regulations in subpart B 
of 5 CFR part 2635 governing gifts from 
outside sources and § 2635.807 of this 
title governing teaching, speaking, or 
writing: 

(1) Federal Aviation Administration; 
(2) Federal Highway Administration; 
(3) Federal Railroad Administration; 
(4) Federal Transit Administration; 
(5) Maritime Administration; 
(6) National Highway Traffic Safety 

Administration; 
(7) Saint Lawrence Seaway Develop-

ment Corporation; and 
(8) United States Coast Guard. 
(b) Employees of Department of 

Transportation components not des-
ignated as separate agencies, including 
employees of the Office of the Sec-
retary of Transportation, the Research 
and Special Programs Administration, 
and the Bureau of Transportation Sta-
tistics, will be treated as employees of 
DOT which shall be treated as a single 
agency that is separate from the above 
listed agencies for purposes of deter-
mining whether the donor of a gift is a 
prohibited source under 5 CFR 
2635.203(d) and for identifying the DOT 
employee’s agency under 5 CFR 2635.807 
governing teaching, speaking, and 
writing. 

§ 6001.104 Prohibited financial inter-
ests. 

(a) Federal Railroad Administration 
(FRA). (1) Except as provided in para-
graph (c) of this section, no FRA em-
ployee shall hold stock or have any 
other financial interest, including out-
side employment, in a railroad com-
pany subject to FRA regulation. 

(2) No FRA employee appointed after 
December 1991 shall hold reemploy-
ment rights with a railroad company 
subject to FRA regulation after his or 
her first year of employment. 

(3) No spouse or minor child of an 
FRA employee shall hold stock or any 
other securities interest in a railroad 
company subject to FRA regulation. 

(b) Federal Aviation Administration 
(FAA). Except as provided in para-
graphs (c) and (d) of this section, no 
FAA employee, or spouse or minor 
child of the employee, may hold stock 
or have any other securities interest in 
an airline or aircraft manufacturing 
company, or in a supplier of compo-
nents or parts to an airline or aircraft 
manufacturing company. 

(c) Exception. The prohibitions in 
paragraphs (a)(1) and (b) of this section 
do not apply to a financial interest in 
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5 CFR Ch. L (1–1–11 Edition) § 6001.104 

a publicly traded or publicly available 
investment fund, provided that, at the 
time of the employee’s appointment or 
upon initial investment in the fund, 
whichever occurs later, the fund does 
not have invested, or indicate in its 
prospectus the intent to invest more 
than 30 percent of its assets in a par-
ticular transportation or geographic 
sector and the employee neither exer-
cises control nor has the ability to ex-
ercise control over the financial inter-
ests held in the fund. 

(d) Waiver. An agency designee may 
grant a written waiver from the prohi-
bition contained in paragraph (b) of 
this section, based on a determination 
that the waiver is not inconsistent 
with 5 CFR part 2635 or otherwise pro-
hibited by law, and that, under the par-
ticular circumstances, application of 
the prohibition is not necessary to 
avoid the appearance of misuse of posi-

tion or loss of impartiality, or other-
wise to ensure confidence in the impar-
tiality and objectivity with which FAA 
programs are administered. A waiver 
under this paragraph may be accom-
panied by appropriate conditions, such 
as requiring execution of a written 
statement of disqualification. Notwith-
standing the granting of any waiver, an 
employee remains subject to the dis-
qualification requirements of 5 CFR 
2635.402 and 2635.502. 

(e) Period to divest. An individual sub-
ject to this section who acquires a fi-
nancial interest subject to this section, 
as a result of gift, inheritance, or mar-
riage, shall divest the interest within a 
period set by the agency designee. 
Until divestiture, the disqualification 
requirements of 5 CFR 2635.402 and 
2635.502 remain in effect. 

[61 FR 39903, July 31, 1996, as amended at 66 
FR 60140, Dec. 3, 2001] 
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