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ethics official, be given to an appro-
priate charity, shared within the re-
cipient’s office, or destroyed. 

Example 1: With approval by the recipient’s 
supervisor, a floral arrangement sent by a 
disability claimant to a helpful employee of 
the Social Security Administration may be 
placed in the office’s reception area. 

(3) For any entertainment, favor, 
service, benefit or other intangible, re-
imburse the donor the market value. 
Subsequent reciprocation by the em-
ployee does not constitute reimburse-
ment. 

Example 1: A Department of Defense em-
ployee wishes to attend a charitable event to 
which he has been offered a $300 ticket by a 
prohibited source. Although his attendance 
is not in the interest of the agency under 
§ 2635.204(g), he may attend if he reimburses 
the donor the $300 face value of the ticket. 

(4) Dispose of gifts from foreign gov-
ernments or international organiza-
tions in accordance with 41 CFR part 
101–49, and dispose of materials re-
ceived in conjunction with official 
travel in accordance with 41 CFR 101– 
25.103. 

(b) An agency may authorize disposi-
tion or return of gifts at Government 
expense. Employees may use penalty 
mail to forward reimbursements re-
quired or permitted by this section. 

(c) An employee who, on his own ini-
tiative, promptly complies with the re-
quirements of this section will not be 
deemed to have improperly accepted an 
unsolicited gift. An employee who 
promptly consults his agency ethics of-
ficial to determine whether acceptance 
of an unsolicited gift is proper and 
who, upon the advice of the ethics offi-
cial, returns the gift or otherwise dis-
poses of the gift in accordance with 
this section, will be considered to have 
complied with the requirements of this 
section on his own initiative. 

Subpart C—Gifts Between 
Employees 

§ 2635.301 Overview. 
This subpart contains standards that 

prohibit an employee from giving, do-
nating to, or soliciting contributions 
for, a gift to an official superior and 
from accepting a gift from an employee 
receiving less pay than himself, unless 

the item is excluded from the defini-
tion of a gift or falls within one of the 
exceptions set forth in this subpart. 

§ 2635.302 General standards. 
(a) Gifts to superiors. Except as pro-

vided in this subpart, an employee may 
not: 

(1) Directly or indirectly, give a gift 
to or make a donation toward a gift for 
an official superior; or 

(2) Solicit a contribution from an-
other employee for a gift to either his 
own or the other employee’s official su-
perior. 

(b) Gifts from employees receiving less 
pay. Except as provided in this subpart, 
an employee may not, directly or indi-
rectly, accept a gift from an employee 
receiving less pay than himself unless: 

(1) The two employees are not in a 
subordinate-official superior relation-
ship; and 

(2) There is a personal relationship 
between the two employees that would 
justify the gift. 

(c) Limitation on use of exceptions. 
Notwithstanding any exception pro-
vided in this subpart, an official supe-
rior shall not coerce the offering of a 
gift from a subordinate. 

§ 2635.303 Definitions. 
For purposes of this subpart, the fol-

lowing definitions shall apply: 
(a) Gift has the meaning set forth in 

§ 2635.203(b). For purposes of that defi-
nition an employee will be deemed to 
have paid market value for any benefit 
received as a result of his participation 
in any carpool or other such mutual ar-
rangement involving another employee 
or other employees if he bears his fair 
proportion of the expense or effort in-
volved. 

(b) Indirectly, for purposes of 
§ 2635.302(b), has the meaning set forth 
in § 2635.203(f). For purposes of 
§ 2635.302(a), it includes a gift: 

(1) Given with the employee’s knowl-
edge and acquiescence by his parent, 
sibling, spouse, child, or dependent rel-
ative; or 

(2) Given by a person other than the 
employee under circumstances where 
the employee has promised or agreed to 
reimburse that person or to give that 
person something of value in exchange 
for giving the gift. 
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(c) Subject to paragraph (a) of this 
section, market value has the meaning 
set forth in § 2635.203(c). 

(d) Official superior means any other 
employee, other than the President and 
the Vice President, including but not 
limited to an immediate supervisor, 
whose official responsibilities include 
directing or evaluating the perform-
ance of the employee’s official duties 
or those of any other official superior 
of the employee. For purposes of this 
subpart, an employee is considered to 
be the subordinate of any of his official 
superiors. 

(e) Solicit means to request contribu-
tions by personal communication or by 
general announcement. 

(f) Voluntary contribution means a 
contribution given freely, without 
pressure or coercion. A contribution is 
not voluntary unless it is made in an 
amount determined by the contrib-
uting employee, except that where an 
amount for a gift is included in the 
cost for a luncheon, reception or simi-
lar event, an employee who freely 
chooses to pay a proportionate share of 
the total cost in order to attend will be 
deemed to have made a voluntary con-
tribution. Except in the case of con-
tributions for a gift included in the 
cost of a luncheon, reception or similar 
event, a statement that an employee 
may choose to contribute less or not at 
all shall accompany any recommenda-
tion of an amount to be contributed for 
a gift to an official superior. 

Example 1: A supervisory employee of the 
Agency for International Development has 
just been reassigned from Washington, DC to 
Kabul, Afghanistan. As a farewell party, 12 
of her subordinates have decided to take her 
out to lunch at the Khyber Repast. It is un-
derstood that each will pay for his own meal 
and that the cost of the supervisor’s lunch 
will be divided equally among the twelve. 
Even though the amount they will con-
tribute is not determined until the super-
visor orders lunch, the contribution made by 
those who choose to participate in the fare-
well lunch is voluntary. 

§ 2635.304 Exceptions. 
The prohibitions set forth in 

§ 2635.302(a) and (b) do not apply to a 
gift given or accepted under the cir-
cumstances described in paragraph (a) 
or (b) of this section. A contribution or 
the solicitation of a contribution that 

would otherwise violate the prohibi-
tions set forth in § 2635.302(a) and (b) 
may only be made in accordance with 
paragraph (c) of this section. 

(a) General exceptions. On an occa-
sional basis, including any occasion on 
which gifts are traditionally given or 
exchanged, the following may be given 
to an official superior or accepted from 
a subordinate or other employee re-
ceiving less pay: 

(1) Items, other than cash, with an 
aggregate market value of $10 or less 
per occasion; 

(2) Items such as food and refresh-
ments to be shared in the office among 
several employees; 

(3) Personal hospitality provided at a 
residence which is of a type and value 
customarily provided by the employee 
to personal friends; 

(4) Items given in connection with 
the receipt of personal hospitality if of 
a type and value customarily given on 
such occasions; and 

(5) Leave transferred under subpart I 
of part 630 of this title to an employee 
who is not an immediate supervisor, 
unless obtained in violation of § 630.912 
of this title. 

Example 1: Upon returning to work fol-
lowing a vacation at the beach, a claims ex-
aminer with the Department of Veterans Af-
fairs may give his supervisor, and his super-
visor may accept, a bag of saltwater taffy 
purchased on the boardwalk for $8. 

Example 2: An employee of the Federal De-
posit Insurance Corporation whose bank ex-
amination responsibilities require frequent 
travel may not bring her supervisor, and her 
supervisor may not accept, souvenir coffee 
mugs from each of the cities she visits in the 
course of performing her duties, even though 
each of the mugs costs less than $5. Gifts 
given on this basis are not occasional. 

Example 3: The Secretary of Labor has in-
vited the agency’s General Counsel to a din-
ner party at his home. The General Counsel 
may bring a $15 bottle of wine to the dinner 
party and the Secretary may accept this cus-
tomary hostess gift from his subordinate, 
even though its cost is in excess of $10. 

Example 4: For Christmas, a secretary may 
give his supervisor, and the supervisor may 
accept, a poinsettia plant purchased for $10 
or less. The secretary may also invite his su-
pervisor to a Christmas party in his home 
and the supervisor may attend. 

(b) Special, infrequent occasions. A gift 
appropriate to the occasion may be 
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given to an official superior or accept-
ed from a subordinate or other em-
ployee receiving less pay: 

(1) In recognition of infrequently oc-
curring occasions of personal signifi-
cance such as marriage, illness, or the 
birth or adoption of a child; or 

(2) Upon occasions that terminate a 
subordinate-official superior relation-
ship, such as retirement, resignation, 
or transfer. 

Example 1: The administrative assistant to 
the personnel director of the Tennessee Val-
ley Authority may send a $30 floral arrange-
ment to the personnel director who is in the 
hospital recovering from surgery. The per-
sonnel director may accept the gift. 

Example 2: A chemist employed by the 
Food and Drug Administration has been in-
vited to the wedding of the lab director who 
is his official superior. He may give the lab 
director and his bride, and they may accept, 
a place setting in the couple’s selected china 
pattern purchased for $70. 

Example 3: Upon the occasion of the super-
visor’s retirement from Federal service, an 
employee of the Fish and Wildlife Service 
may give her supervisor a book of wildlife 
photographs which she purchased for $19. The 
retiring supervisor may accept the book. 

(c) Voluntary contributions. An em-
ployee may solicit voluntary contribu-
tions of nominal amounts from fellow 
employees for an appropriate gift to an 
official superior and an employee may 
make a voluntary contribution of a 
nominal amount to an appropriate gift 
to an official superior: 

(1) On a special, infrequent occasion 
as described in paragraph (b) of this 
section; or 

(2) On an occasional basis, for items 
such as food and refreshments to be 
shared in the office among several em-
ployees. 

An employee may accept such gifts 
to which a subordinate or other em-
ployee receiving less pay than himself 
has contributed. 

Example 1: To mark the occasion of his re-
tirement, members of the immediate staff of 
the Under Secretary of the Army would like 
to give him a party and provide him with a 
gift certificate. They may distribute an an-
nouncement of the party and include a nomi-
nal amount for a retirement gift in the fee 
for the party. 

Example 2: The General Counsel of the Na-
tional Endowment for the Arts may not col-
lect contributions for a Christmas gift for 
the Chairman. Christmas occurs annually 

and is not an occasion of personal signifi-
cance. 

Example 3: Subordinates may not take up a 
collection for a gift to an official superior on 
the occasion of the superior’s swearing in or 
promotion to a higher grade position within 
the supervisory chain of that organization. 
These are not events that mark the termi-
nation of the subordinate-official superior 
relationship, nor are they events of personal 
significance within the meaning of 
§ 2635.304(b). However, subordinates may take 
up a collection and employees may con-
tribute $3 each to buy refreshments to be 
consumed by everyone in the immediate of-
fice to mark either such occasion. 

Example 4: Subordinates may each con-
tribute a nominal amount to a fund to give 
a gift to an official superior upon the occa-
sion of that superior’s transfer or promotion 
to a position outside the organization. 

Example 5: An Assistant Secretary at the 
Department of the Interior is getting mar-
ried. His secretary has decided that a micro-
wave oven would be a nice gift from his staff 
and has informed each of the Assistant Sec-
retary’s subordinates that they should con-
tribute $5 for the gift. Her method of collec-
tion is improper. Although she may rec-
ommend a $5 contribution, the recommenda-
tion must be coupled with a statement that 
the employee whose contribution is solicited 
is free to contribute less or nothing at all. 

Subpart D—Conflicting Financial 
Interests 

§ 2635.401 Overview. 

This subpart contains two provisions 
relating to financial interests. One is a 
disqualification requirement and the 
other is a prohibition on acquiring or 
continuing to hold specific financial in-
terests. An employee may acquire or 
hold any financial interest not prohib-
ited by § 2635.403. Notwithstanding that 
his acquisition or holding of a par-
ticular interest is proper, an employee 
is prohibited in accordance with 
§ 2635.402 of this subpart from partici-
pating in an official capacity in any 
particular matter in which, to his 
knowledge, he or any person whose in-
terests are imputed to him has a finan-
cial interest, if the particular matter 
will have a direct and predictable ef-
fect on that interest. See also part 2640 
of this chapter, for additional guidance 
amplifying § 2635.402. 

[57 FR 35042, Aug. 7, 1992, as amended at 62 
FR 48747, Sept. 17, 1997] 
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