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(v) Shall be considered a grant of per-
mission to the holder of the permit, li-
cense, or account to engage in activi-
ties permitted by such permit, license, 
or account. 

[75 FR 60897, Oct. 1, 2010, as amended at 75 FR 
78381, Dec. 15, 2010; 76 FR 53835, Aug. 30, 2011] 

§ 660.30 Compensation with fish for 
collecting resource information— 
EFPs. 

In addition to the reasons stated in 
§ 600.745(b)(1) of this chapter, an EFP 
may be issued under this subpart C for 
the purpose of compensating the owner 
or operator of a vessel for collecting re-
source information according to a pro-
tocol approved by NMFS. NMFS may 
issue an EFP allowing a vessel to re-
tain fish as compensation in excess of 
trip limits or to be exempt from other 
specified management measures for the 
Pacific coast groundfish fishery. 

(a) Compensation EFP for vessels under 
contract with NMFS to conduct a resource 
survey. NMFS may issue an EFP to the 
owner or operator of a vessel that con-
ducted a resource survey according to a 
contract with NMFS. A vessel’s total 
compensation from all sources (in 
terms of dollars or amount of fish, in-
cluding fish from survey samples or 
compensation fish) will be determined 
through normal Federal procurement 
procedures. The compensation EFP 
will specify the maximum amount or 
value of fish the vessel may take and 
retain after the resource survey is com-
pleted. 

(1) Competitive offers. NMFS may ini-
tiate a competitive solicitation (re-
quest for proposals or RFP) to select 
vessels to conduct resource surveys 
that use fish as full or partial com-
pensation, following normal Federal 
procurement procedures. 

(2) Consultation and approval. At a 
Council meeting, NMFS will consult 
with the Council and receive public 
comment on upcoming resource sur-
veys to be conducted if groundfish 
could be used as whole or partial com-
pensation. Generally, compensation 
fish would be similar to surveyed spe-
cies, but there may be reasons to pro-
vide payment with healthier, more 
abundant, less restricted stocks, or 
more easily targeted species. For ex-
ample, NMFS may decline to pay a ves-

sel with species that are, or are ex-
pected to be, overfished, or that are 
subject to overfishing, or that are un-
avoidably caught with species that are 
overfished or subject to overfishing. 
NMFS may also consider levels of dis-
cards, bycatch, and other factors. If the 
Council does not approve providing 
whole or partial compensation for the 
conduct of a survey, NMFS will not use 
fish, other than fish taken during the 
scientific research, as compensation 
for that survey. For each proposal, 
NMFS will present: 

(i) The maximum number of vessels 
expected or needed to conduct the sur-
vey, 

(ii) An estimate of the species and 
amount of fish likely to be needed as 
compensation, 

(iii) When the survey and compensa-
tion fish would be taken, and 

(iv) The year in which the compensa-
tion fish would be deducted from the 
ACL or ACT before determining the 
fishery harvest guideline or commer-
cial harvest guideline. 

(3) Issuance of the compensation EFP. 
Upon successful completion of the sur-
vey, NMFS will issue a ‘‘compensation 
EFP’’ to the vessel if it has not been 
fully compensated. The procedures in 
§ 600.745(b)(1) through (b)(4) of this 
chapter do not apply to a compensation 
EFP issued under this subpart for the 
Pacific coast groundfish fishery (50 
CFR part 660, subparts C through G). 

(4) Terms and conditions of the com-
pensation EFP. Conditions for disposi-
tion of bycatch or any excess catch, for 
reporting the value of the amount 
landed, and other appropriate terms 
and conditions may be specified in the 
EFP. Compensation fishing must occur 
during the period specified in the EFP, 
but no later than the end of September 
of the fishing year following the sur-
vey, and must be conducted according 
to the terms and conditions of the 
EFP. 

(5) Reporting the compensation catch. 
The compensation EFP may require 
the vessel owner or operator to keep 
separate records of compensation fish-
ing and to submit them to NMFS with-
in a specified period of time after the 
compensation fishing is completed. 
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(6) Accounting for the compensation 
catch. As part of the harvest specifica-
tions process, as described at § 660.60, 
subpart C, NMFS will advise the Coun-
cil of the amount of fish authorized to 
be retained under a compensation EFP, 
which then will be deducted from the 
next harvest specifications (ACLs or 
ACTs) set by the Council. Fish author-
ized in an EFP too late in the year to 
be deducted from the following year’s 
ACLs or ACTs will be accounted for in 
the next management cycle where it is 
practicable to do so. 

(b) Compensation for commercial 
vessels collecting resource information 
under a standard EFP. NMFS may 
issue an EFP to allow a commercial 
fishing vessel to take and retain fish in 
excess of current management limits 
for the purpose of collecting resource 
information (§ 600.745(b) of this chap-
ter). The EFP may include a compensa-
tion clause that allows the partici-
pating vessel to be compensated with 
fish for its efforts to collect resource 
information according to NMFS’ ap-
proved protocol. If compensation with 
fish is requested in an EFP application, 
or proposed by NMFS, the following 
provisions apply in addition to those at 
§ 600.745(b) of this chapter. 

(1) Application. In addition to the re-
quirements in § 600.745(b) of this chap-
ter, application for an EFP with a com-
pensation clause must clearly state 
whether a vessel’s participation is con-
tingent upon compensation with 
groundfish and, if so, the minimum 
amount (in metric tons, round weight) 
and the species. As with other EFPs 
issued under § 600.745 of this chapter, 
the application may be submitted by 
any individual, including a state fish-
ery management agency or other re-
search institution. 

(2) Denial. In addition to the reasons 
stated in § 600.745(b)(3)(iii) of this chap-
ter, the application will be denied if 
the requested compensation fishery, 
species, or amount is unacceptable for 
reasons such as, but not limited to, the 
following: NMFS concludes the value 
of the resource information is not com-
mensurate with the value of the com-
pensation fish; the proposed compensa-
tion involves species that are (or are 
expected to be) overfished or subject to 
overfishing, fishing in times or areas 

where fishing is otherwise prohibited 
or severely restricted, or fishing for 
species that would involve unavoidable 
bycatch of species that are overfished 
or subject to overfishing; or NMFS con-
cludes the information can reasonably 
be obtained at a less cost to the re-
source. 

(3) Window period for other applica-
tions. If the Regional Administrator or 
designee agrees that compensation 
should be considered, and that more 
than a minor amount would be used as 
compensation, then a window period 
will be announced in the FEDERAL REG-
ISTER during which additional partici-
pants will have an opportunity to 
apply. This notification would be made 
at the same time as announcement of 
receipt of the application and request 
for comments required under 
§ 600.745(b). If there are more qualified 
applicants than needed for a particular 
time and area, NMFS will choose 
among the qualified vessels, either ran-
domly, in order of receipt of the com-
pleted application, or by other impar-
tial selection methods. If the permit 
applicant is a state, university, or Fed-
eral entity other than NMFS, and 
NMFS approves the selection method, 
the permit applicant may choose 
among the qualified vessels, either ran-
domly, in order of receipt of the vessel 
application, or by other impartial se-
lection methods. 

(4) Terms and conditions. The EFP will 
specify the amounts that may be taken 
as scientific samples and as compensa-
tion, the time period during which the 
compensation fishing must occur, man-
agement measures that NMFS will 
waive for a vessel fishing under the 
EFP, and other terms and conditions 
appropriate to the fishery and the col-
lection of resource information. NMFS 
may require compensation fishing to 
occur on the same trip that the re-
source information is collected. 

(5) Accounting for the catch. Samples 
taken under this EFP, as well as any 
compensation fish, count toward the 
current year’s catch or landings. 

[75 FR 60897, Oct. 1, 2010, as amended at 76 FR 
27529, May 11, 2011] 
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