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1 Provisions relating to costs for other 
services of an inspector are contained in part 
354 of this chapter. 

applicable requirements of this subpart 
have been accomplished. 

(1) Notice of arrival; assembly for in-
spection. Any person importing fruits 
and vegetables into the United States 
must offer those agricultural products 
for inspection and entry at the port of 
first arrival. The owner or agent must 
assemble the fruits and vegetables for 
inspection at the port of first arrival, 
or at any other place designated by an 
inspector, and in a manner designated 
by the inspector. All fruits and vegeta-
bles must be accurately disclosed and 
made available to an inspector for ex-
amination. The owner or the agent 
must provide an inspector with the 
name and address of the consignee and 
must make full disclosure of the type, 
quantity, and country and locality of 
origin of all fruits and vegetables in 
the consignment, either orally for non-
commercial consignments or on an in-
voice or similar document for commer-
cial consignments. 

(2) Refusal of entry. If an inspector 
finds that an imported fruit or vege-
table is prohibited, or is not accom-
panied by required documentation, or 
is so infested with a plant pest or nox-
ious weed that, in the judgment of the 
inspector, it cannot be cleaned or 
treated, or contains soil or other pro-
hibited contaminants, the entire lot or 
consignment may be refused entry into 
the United States. 

(3) Release for movement. No person 
may move a fruit or vegetable from the 
port of first arrival unless an inspector 
has either: 

(i) Released it; 
(ii) Ordered treatment at the port of 

first arrival and, after treatment, re-
leased the fruit or vegetable; 

(iii) Authorized movement of the 
fruit or vegetable to another location 
for treatment, further inspection, or 
destruction; or 

(iv) Ordered the fruit or vegetable to 
be reexported. 

(4) Notice to owner of actions ordered by 
inspector. If an inspector orders any dis-
infection, cleaning, treatment, re-
exportation, recall, destruction, or 
other action with regard to imported 
fruits or vegetables while the consign-
ment is in foreign commerce, the in-
spector will issue an emergency action 
notification (PPQ Form 523) to the 

owner of the fruits or vegetables or to 
the owner’s agent. The owner must, 
within the time and in the manner 
specified in the PPQ Form 523, destroy 
the fruits and vegetables, ship them to 
a point outside the United States, 
move them to an authorized site, and/ 
or apply treatments or other safe-
guards to the fruits and vegetables as 
prescribed to prevent the introduction 
of plant pests or noxious weeds into the 
United States. 

(e) Costs and charges. APHIS will be 
responsible only for the costs of pro-
viding the services of an inspector dur-
ing regularly assigned hours of duty 
and at the usual places of duty. 1 The 
owner of imported fruits or vegetables 
is responsible for all additional costs of 
inspection, treatment, movement, stor-
age, destruction, or other measures or-
dered by an inspector under this sub-
part, including any labor, chemicals, 
packing materials, or other supplies re-
quired. APHIS will not be responsible 
for any costs or charges, other than 
those identified in this section. 

(f) APHIS not responsible for damage. 
APHIS assumes no responsibility for 
any damage to fruits or vegetables that 
results from the application of treat-
ments or other measures required 
under this subpart (or under part 305 of 
this chapter) to protect against the in-
troduction of plant pests into the 
United States. 

(Approved by the Office of Management and 
Budget under control number 0579–0049) 

[72 FR 39501, July 18, 2007, as amended at 73 
FR 10972, Feb. 29, 2008; 75 FR 4252, Jan. 26, 
2010] 

§ 319.56–4 Approval of certain fruits 
and vegetables for importation. 

(a) Determination by the Administrator. 
The Administrator has determined 
that the application of one or more of 
the designated phytosanitary measures 
cited in paragraph (b) of this section to 
certain imported fruits and vegetables 
mitigates the risk posed by those com-
modities, and that such fruits and 
vegetables may be imported into the 
United States subject to one or more of 
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those measures, as provided in para-
graphs (c) and (d) of this section. The 
name and origin of all fruits and vege-
tables authorized importation under 
this section, as well as the applicable 
requirements for their importation, 
may be found on the Internet at http:// 
www.aphis.usda.gov/importlexport/ 
plants/manuals/ports/downloads/fv.pdf. 
Commodities that require 
phytosanitary measures other than one 
or more of the designated 
phytosanitary measures cited in para-
graph (b) of this section may only be 
imported in accordance with applicable 
requirements in § 319.56–3 and com-
modity-specific requirements con-
tained elsewhere in this subpart. 

(b) Designated phytosanitary measures. 
(1) Fruits or vegetables are subject to 
inspection upon arrival in the United 
States and comply with all applicable 
provisions of § 319.56–3. 

(2) The fruits or vegetables are im-
ported from a pest-free area in the 
country of origin and are accompanied 
by a phytosanitary certificate stating 
that the fruits or vegetables originated 
in a pest-free area in the country of or-
igin. 

(3) The fruits or vegetables are treat-
ed in accordance with part 305 of this 
chapter. 

(4) The fruits or vegetables are in-
spected in the country of origin by an 
inspector or an official of the national 
plant protection organization of the ex-
porting country, and have been found 
free of one or more specific quarantine 
pests identified by risk analysis as 
likely to follow the import pathway. 

(5) The fruits or vegetables are im-
ported as commercial consignments 
only. 

(c) Fruits and vegetables authorized im-
portation under this section. (1) Pre-
viously approved fruits and vegetables. 
Fruits and vegetables that were au-
thorized importation under this sub-
part either directly by permit or by 
specific regulation as of August 17, 2007 
and that were subject only to one or 
more of the designated phytosanitary 
measures cited in paragraph (b) of this 
section and the general requirements 
of § 319.56–3, may continue to be im-
ported into the United States under 
the same requirements that applied be-

fore August 17, 2007, except as provided 
in paragraph (d) of this section. 

(2) Other fruits and vegetables. Fruits 
and vegetables that do not meet the 
criteria in paragraph (c)(1) of this sec-
tion may be authorized importation 
under this section as follows: 

(i) Pest risk analysis. The risk posed 
by the particular fruit or vegetable 
from a specified country or other re-
gion has been evaluated and publicly 
communicated as follows: 

(A) Availability of pest risk analysis. 
APHIS published in the FEDERAL REG-
ISTER, for 60 days public comment, a 
notice announcing the availability of a 
pest risk analysis that evaluated the 
risks associated with the importation 
of the particular fruit or vegetable. 

(B) Determination of risk; factors con-
sidered. The Administrator determined, 
and announced in the notice referred to 
in the previous paragraph, that, based 
on the information available, the appli-
cation of one or more of the designated 
phytosanitary measures described in 
paragraph (b) of this section is suffi-
cient to mitigate the risk that plant 
pests or noxious weeds could be intro-
duced into or disseminated within the 
United States via the imported fruit or 
vegetable. In order for the Adminis-
trator to make the determination de-
scribed in this paragraph, he or she 
must conclude based on the informa-
tion presented in the risk analysis for 
the fruit or vegetable that the risk 
posed by each quarantine pest associ-
ated with the fruit or vegetable in the 
country or other region of origin is 
mitigated by one or more of the fol-
lowing factors: 

(1) Inspection. A quarantine pest is as-
sociated with the commodity in the 
country or region of origin, but the 
pest can be easily detected via inspec-
tion; 

(2) Pest freedom. No quarantine pests 
are known to be associated with the 
fruit or vegetable in the country or re-
gion of origin, or a quarantine pest is 
associated with the commodity in the 
country or region of origin but the 
commodity originates from an area in 
the country or region that meets the 
requirements of § 319.56–5 for freedom 
from that pest; 

(3) Effectiveness of treatment. A quar-
antine pest is associated with the fruit 
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or vegetable in the country or region of 
origin, but the risk posed by the pest 
can be reduced by applying an approved 
post-harvest treatment to the fruit or 
vegetable. 

(4) Pre-export inspection. A quarantine 
pest is associated with the commodity 
in the country or region of origin, but 
the commodity is subject to pre-export 
inspection, and the commodity is to be 
accompanied by a phytosanitary cer-
tificate that contains an additional 
declaration that the commodity has 
been inspected and found free of such 
pests in the country or region of origin. 

(5) Commercial consignments. A quar-
antine pest is associated with the fruit 
or vegetable in the country or region of 
origin, but the risk posed by the pest 
can be reduced by commercial prac-
tices. 

(ii) Issuance of import permits. The Ad-
ministrator will announce his or her 
decision in a subsequent FEDERAL REG-
ISTER notice. If appropriate, APHIS 
would begin issuing permits for impor-
tation of the fruit or vegetable subject 
to requirements specified in the notice 
because: 

(A) No comments were received on 
the pest risk analysis; 

(B) The comments on the pest risk 
analysis revealed that no changes to 
the pest risk analysis were necessary; 
or 

(C) Changes to the pest risk analysis 
were made in response to public com-
ments, but the changes did not affect 
the overall conclusions of the analysis 
and the Administrator’s determination 
of risk. 

(d) Amendment of import requirements. 
If, after August 17, 2007, the Adminis-
trator determines that one or more of 
the designated phytosanitary measures 
is not sufficient to mitigate the risk 
posed by any of the fruits and vegeta-
bles that are authorized importation 
into the United States under this sec-
tion, APHIS will prohibit or further re-
strict importation of the fruit or vege-
table. APHIS may also publish a notice 
in the FEDERAL REGISTER advising the 
public of its finding. The notice will 
specify the amended import require-
ments, provide an effective date for the 

change, and will invite public comment 
on the subject. 

(Approved by the Office of Management and 
Budget under control number 0579–0293) 

§ 319.56–5 Pest-free areas. 

As provided elsewhere in this sub-
part, certain fruits and vegetables may 
be imported into the United States pro-
vided that the fruits or vegetables 
originate from an area that is free of a 
specific pest or pests. In some cases, 
fruits or vegetables may only be im-
ported if the area of export is free of all 
quarantine pests that attack the fruit 
or vegetable. In other cases, fruits and 
vegetables may be imported if the area 
of export is free of one or more quar-
antine pests that attack the fruit or 
vegetable, and provided that the risk 
posed by the remaining quarantine 
pests that attack the fruit or vegetable 
is mitigated by other specific 
phytosanitary measures contained in 
the regulations in this subpart. 

(a) Application of international stand-
ard for pest free areas. APHIS requires 
that determinations of pest-free areas 
be made in accordance with the cri-
teria for establishing freedom from 
pests found in International Standard 
for Phytosanitary Measures No. 4, ‘‘Re-
quirements for the establishment of 
pest free areas.’’ The international 
standard was established by the Inter-
national Plant Protection Convention 
of the United Nations’ Food and Agri-
culture Organization and is incor-
porated by reference in § 300.5 of this 
chapter. 

(b) Survey protocols. APHIS must ap-
prove the survey protocol used to de-
termine and maintain pest-free status, 
as well as protocols for actions to be 
performed upon detection of a pest. 
Pest-free areas are subject to audit by 
APHIS to verify their status. 

(c) Determination of pest freedom. (1) 
For an area to be considered free of a 
specified pest for the purposes of this 
subpart, the Administrator must deter-
mine, and announce in a notice or rule 
published in the FEDERAL REGISTER for 
60 days public comment, that the area 
meets the criteria of paragraphs (a) 
and (b) of this section. 

(2) The Administrator will announce 
his or her decision in a subsequent 
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