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Federal Crop Insurance Corporation, USDA § 400.653 

Reform Act. The Federal Crop Insur-
ance Reform Act of 1994, Public Law 
103–354. 

Secretary. The Secretary of the 
United States Department of Agri-
culture. 

Substitute crop. An alternative crop 
whose sales closing date has passed and 
that is planted on acreage that is pre-
vented from being planted to an in-
tended crop or where an intended crop 
is planted and fails. 

Zero acreage report. An acreage report 
filed by the producer that certifies that 
the producer does not have a share in 
the crop for that crop year. 

[61 FR 42975, Aug. 20, 1996, as amended at 63 
FR 40634, July 30, 1998; 64 FR 40742, July 28, 
1999; 68 FR 37721, June 25, 2003] 

§ 400.652 Insurance availability. 
(a) If sufficient actuarial data are 

available, FCIC will offer catastrophic 
risk protection, and additional cov-
erage plans of insurance to indemnify 
persons for FCIC insured or reinsured 
crop loss due to loss of yield or pre-
vented planting, if the crop loss or pre-
vented planting is due to an insured 
cause of loss specified in the applicable 
crop insurance policy. 

(b) Catastrophic risk protection cov-
erage may be offered through approved 
insurance providers and through local 
offices of the Farm Service Agency 
specified by the Secretary. Additional 
coverage will only be offered through 
approved insurance providers unless 
there is not a sufficient number of ap-
proved insurance providers that offer 
such insurance within a service area. 

(c) A person must obtain at least cat-
astrophic risk protection for the crop 
on all insurable acreage in the county 
in which the person has a share on or 
before the sales closing date designated 
by FCIC for the crop in the county in 
order to satisfy the linkage require-
ments unless the producer executes a 
waiver of any eligibility for emergency 
crop loss assistance in connection with 
the crop. 

(d) For additional coverage, in areas 
where insurance is not available for a 
particular agricultural commodity 
that is insurable elsewhere, FCIC may 
enter into a written agreement with a 
person to insure the commodity, pro-
vided that the person has actuarially 

sound data relating to the production 
of the commodity that is acceptable to 
FCIC and that such written agreement 
is specifically allowed by the crop in-
surance regulations applicable to the 
crop. 

(e) Failure to comply with all provi-
sions of the policy constitutes a breach 
of contract and may result in ineligi-
bility for certain other farm program 
benefits for that crop year and any 
benefit already received must be re-
funded. If a producer breaches the in-
surance contract, the execution of a 
waiver of eligibility for emergency 
crop loss assistance will not be effec-
tive for the crop year in which the 
breech occurred. 

[61 FR 42975, Aug. 20, 1996, as amended at 68 
FR 37721, June 25, 2003] 

§ 400.653 Determining crops of eco-
nomic significance. 

To be eligible for certain other pro-
gram benefits under § 400.655 the fol-
lowing conditions will apply with re-
spect to crops of economic significance 
if the producer does not execute a 
waiver of any eligibility for emergency 
crop loss assistance in connection with 
the crop. 

(a) If a producer planted a crop of 
economic significance in the preceding 
crop year, and does not intend to plant 
the same crop in the present crop year, 
the producer does not have to obtain 
insurance coverage or execute a waiver 
of any eligibility for emergency crop 
loss assistance in connection with the 
crop in the present crop year to comply 
with the linkage requirements. How-
ever, if the producer later decides to 
plant that crop, the producer will be 
unable to obtain insurance after the 
sales closing date and must execute a 
waiver of any eligibility for emergency 
crop loss assistance in connection with 
the crop to be eligible for benefits as 
specified in § 400.655. Failure to execute 
such a waiver will require the producer 
to refund any benefits already received 
under a program specified in § 400.655. 

(b) The producer is initially respon-
sible to determine the crops of eco-
nomic significance in the county. The 
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7 CFR Ch. IV (1–1–11 Edition) § 400.654 

insurance provider may assist the pro-
ducer in making these initial deter-
minations. However, these determina-
tions will not be binding on the insur-
ance provider. To determine the per-
centage value of each crop: 

(1) Multiply the acres planted to the 
crop times the producer’s share, times 
the approved yield, and times the price; 

(2) Add the values of all crops grown 
by the producer (in the county); and 

(3) Divide the value of the specific 
crop by the result of paragraph (b)(2). 

(c) The producer may use the type of 
price, such as the current local market 
price, futures price, established price, 
highest amount of insurance, etc., for 
the price when calculating the value of 
each crop, provided that the producer 
uses the same type of price for all crops 
in the county. 

(d) The producer may be required to 
justify the calculation and provide ade-
quate records to enable the insurance 
provider to verify whether a crop is of 
economic significance. 

[61 FR 42975, Aug. 20, 1996, as amended at 64 
FR 40742, July 28, 1999] 

§ 400.654 Application and acreage re-
port. 

(a) To participate in catastrophic 
risk protection, or additional coverage 
plans of insurance, a producer must 
submit an application for insurance on 
or before the applicable sales closing 
date. 

(b) In order to remain eligible for cer-
tain farm programs, as specified in 
§ 400.655, a producer must obtain at 
least catastrophic risk protection on 
all crops of economic significance, if 
catastrophic risk protection is avail-
able in the county, unless the producer 
executes a waiver of any eligibility for 
emergency crop loss assistance in con-
nection with the crop. 

(c) Notwithstanding the require-
ments of § 400.654(a) that applications 
for insurance be submitted on or before 
the applicable sales closing date, FCIC 
may permit a producer to insure crops 
other than those specified on the appli-
cation under the following conditions: 

(1) The producer must be unable to 
plant the intended crop or it is not 
practical to replant a failed crop before 
the final planting date. FCIC will take 
into consideration marketing windows 

when determining whether it was not 
practical to replant. 

(2) Conditions must exist to warrant 
allowing a producer to insure crops 
other than the intended crop. 

(3) The producer must submit an ap-
plication for the substitute crop on or 
before the acreage reporting date for 
the substitute crop and pay any appli-
cable administrative fee. A producer 
may not substitute a crop that the pro-
ducer planted in the preceding crop 
year unless that crop was listed on a 
timely filed application for the current 
crop year. 

(4) If the producer plants a substitute 
crop that is a crop of economic signifi-
cance, the producer must obtain CAT 
coverage, if available, to comply with 
the linkage requirements specified in 
§ 400.655. The producer may not sub-
stitute a crop under this provision if 
the producer has signed or intends to 
sign a waiver for emergency crop loss 
assistance for the crop year. 

(5) The substitute crop must be 
planted on or before the final planting 
date or within the late planting period, 
if applicable, for the substitute crop. 

(6) Under no circumstances may a 
producer submit an application for ad-
ditional coverage after the sales clos-
ing date for the substitute crop. 

(d) For all coverages, including cata-
strophic risk protection, and additional 
coverages, the producer must file a 
signed acreage report on or before the 
acreage reporting date. Any person 
may sign any document relative to 
crop insurance coverage on behalf of 
any other person covered by such a pol-
icy, provided that the person has a 
properly executed power of attorney or 
other legally sufficient document au-
thorizing such person to sign. 

(e) Under catastrophic risk protec-
tion, unless the other person with an 
insurable interest in the crop objects in 
writing prior to the acreage reporting 
date and provides a signed acreage re-
port on their own behalf an operator 
may sign the acreage report for all 
other persons with an insurable inter-
est in the crop without a power of at-
torney. All persons with an insurable 
interest in the crop, and for whom the 
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