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(c) Documentation. The provisions of 
paragraphs (a), (b), and (c) of § 10.8 of 
this part, relating to the documentary 
requirements for goods entered under 
subheading 9802.00.40 or 9802.00.50, 
HTSUS, will apply in connection with 
the entry of goods which are returned 
from a Party after having been ex-
ported for repairs or alterations and 
which are claimed to be duty free. 

RETROACTIVE PREFERENTIAL TARIFF 
TREATMENT FOR TEXTILE AND AP-
PAREL GOODS 

§ 10.625 Refunds of excess customs du-
ties. 

(a) Applicability. Section 205 of the 
Dominican Republic—Central Amer-
ica—United States Free Trade Agree-
ment Implementation Act, as amended 
by section 1634(d) of the Pension Pro-
tection Act of 2006, provides for the ret-
roactive application of the Agreement 
and payment of refunds for any excess 
duties paid with respect to entries of 
textile and apparel goods of eligible 
CAFTA–DR countries that meet cer-
tain conditions and requirements. 
Those conditions and requirements are 
set forth in paragraphs (b) and (c) of 
this section. 

(b) General. Notwithstanding 19 
U.S.C. 1514 or any other provision of 
law, and subject to paragraph (c) of 
this section, a textile or apparel good 
of an eligible CAFTA–DR country that 
was entered or withdrawn from ware-
house for consumption on or after Jan-
uary 1, 2004, and before January 1, 2009, 
will be liquidated or reliquidated at the 
applicable rate of duty for that good 
set out in the Schedule of the United 
States to Annex 3.3 of the Agreement, 
and CBP will refund any excess cus-
toms duties paid with respect to such 
entry, with interest accrued from the 
date of entry, provided: 

(1) The good would have qualified as 
an originating good under section 203 
of the Act if the good had been entered 
after the date of entry into force of the 
Agreement for that country; and 

(2) Customs duties in excess of the 
applicable rate of duty for that good 
set out in the Schedule of the United 
States to Annex 3.3 of the Agreement 
were paid. 

(c) Request for liquidation or reliquida-
tion. Liquidation or reliquidation may 
be made under paragraph (b) of this 
section with respect to an entry of a 
textile or apparel good of an eligible 
CAFTA–DR country only if a request 
for liquidation or reliquidation is filed 
with the CBP port where the entry was 
originally filed by April 1, 2009, and the 
request contains sufficient information 
to enable CBP: 

(1) To locate the entry or to recon-
struct the entry if it cannot be located; 
and 

(2) To determine that the good satis-
fies the conditions set forth in para-
graph (b) of this section. 

(d) Eligible CAFTA–DR country de-
fined. For purposes of this section, the 
term ‘‘eligible CAFTA–DR country’’ 
means a country that the United 
States Trade Representative has deter-
mined, by notice published in the FED-
ERAL REGISTER, to be an eligible coun-
try for purposes of section 205 of the 
Act. 

[CBP Dec. 08-22, 73 FR 33678, June 13, 2008, as 
amended by CBP Dec. 10-26, 75 FR 50700, Aug. 
17, 2010] 

Subpart K—United States-Jordan 
Free Trade Agreement 

SOURCE: CBP Dec. 07–50, 72 FR 35156, June 
27, 2007, unless otherwise noted. 

GENERAL PROVISIONS 

§ 10.701 Scope. 

This subpart implements the duty 
preference and related customs provi-
sions applicable to imported goods 
under the United States-Jordan Free 
Trade Agreement (the US–JFTA) 
signed on October 24, 2000, and under 
the United States-Jordan Free Trade 
Area Implementation Act (the Act; 115 
Stat. 243). Except as otherwise speci-
fied in this subpart, the procedures and 
other requirements set forth in this 
subpart are in addition to the customs 
procedures and requirements of general 
application contained elsewhere in this 
chapter. Additional provisions imple-
menting certain aspects of the US– 
JFTA are contained in part 163 of this 
chapter. 
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§ 10.702 Definitions. 
The following definitions apply for 

purposes of §§ 10.701 through 10.712: 
(a) Claim for preferential tariff treat-

ment. ‘‘Claim for preferential tariff 
treatment’’ means a claim that a good 
is entitled to the duty rate applicable 
under the US–JFTA; 

(b) Customs authority. ‘‘Customs au-
thority’’ means the competent author-
ity that is responsible under the law of 
a country for the administration of 
customs laws and regulations; 

(c) Customs territory of the United 
States. ‘‘Customs territory of the 
United States’’ means the 50 states, the 
District of Columbia, and Puerto Rico; 

(d) Days. ‘‘Days’’ means calendar 
days unless otherwise specified; 

(e) Entered. ‘‘Entered’’ means en-
tered, or withdrawn from warehouse 
for consumption, in the customs terri-
tory of the United States; 

(f) Good. ‘‘Good’’ means any merchan-
dise, product, article, or material; 

(g) Harmonized System. ‘‘Harmonized 
System’’ means the Harmonized Com-
modity Description and Coding System, 
including its General Rules of Interpre-
tation, Section Notes, and Chapter 
Notes, as adopted and implemented by 
the Parties in their respective tariff 
laws; 

(h) Heading. ‘‘Heading’’ means the 
first four digits in the tariff classifica-
tion number under the Harmonized 
System; 

(i) HTSUS. ‘‘HTSUS’’ means the Har-
monized Tariff Schedule of the United 
States as promulgated by the U.S. 
International Trade Commission; 

(j) Material. ‘‘Material’’ means a good 
that is used in the production of an-
other good; 

(k) New or different article of commerce. 
‘‘New or different article of commerce’’ 
means a good that has been substan-
tially transformed into a new and dif-
ferent article of commerce having a 
new name, character, or use distinct 
from the good or material from which 
it was so transformed; 

(l) Party. ‘‘Party’’ means the United 
States or the Hashemite Kingdom of 
Jordan; 

(m) Preferential tariff treatment. 
‘‘Preferential tariff treatment’’ means 
the duty rate applicable under the US– 
JFTA; 

(n) Subheading. ‘‘Subheading’’ means 
the first six digits in the tariff classi-
fication number under the Harmonized 
System; 

(o) Territory. ‘‘Territory’’ means: 
(1) With respect to Jordan, the land, 

maritime and air space under its sov-
ereignty, and the exclusive economic 
zone within which it exercises sov-
ereign rights and jurisdiction in ac-
cordance with international law and its 
domestic law; and 

(2) With respect to the United States, 
(i) The customs territory of the 

United States, which includes the 50 
states, the District of Columbia, and 
Puerto Rico, 

(ii) The foreign trade zones located in 
the United States and Puerto Rico, and 

(iii) Any areas beyond the territorial 
seas of the United States within which, 
in accordance with international law 
and its domestic law, the United States 
may exercise rights with respect to the 
seabed and subsoil and their natural re-
sources; 

(p) Textile or apparel good. ‘‘Textile or 
apparel good’’ means a good listed in 
the Annex to the Agreement on Tex-
tiles and Clothing (commonly referred 
to as ‘‘the ATC’’), which is part of the 
WTO Agreement; 

(q) WTO Agreement. ‘‘WTO Agree-
ment’’ means the Marrakesh Agreement 
Establishing the World Trade Organiza-
tion of April 15, 1994; 

(r) Wholly the growth, product, or man-
ufacture of Jordan. ‘‘Wholly the growth, 
product, or manufacture of Jordan’’ re-
fers both to any good which has been 
entirely grown, produced, or manufac-
tured in Jordan and to all materials in-
corporated in a good which have been 
entirely grown, produced, or manufac-
tured in Jordan, as distinguished from 
goods or materials imported into Jor-
dan from another country, whether or 
not such goods or materials were sub-
stantially transformed into new or dif-
ferent articles of commerce after their 
importation into Jordan. 

IMPORT REQUIREMENTS 

§ 10.703 Filing of claim for preferential 
tariff treatment. 

An importer may make a claim for 
US–JFTA preferential tariff treatment 
by including on the entry summary, or 
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equivalent documentation, the symbol 
‘‘JO’’ as a prefix to the subheading of 
the HTSUS under which each quali-
fying good is classified, or by the meth-
od specified for equivalent reporting 
via an authorized electronic data inter-
change system. 

§ 10.704 Declaration. 
(a) Contents. An importer who claims 

preferential tariff treatment for a good 
under the US–JFTA must submit, at 
the request of the port director, a dec-
laration setting forth all pertinent in-
formation concerning the production 
or manufacture of the good. A declara-
tion submitted to CBP under this para-
graph: 

(1) Need not be in a prescribed format 
but must be in writing or must be 
transmitted electronically pursuant to 
any electronic means authorized by 
CBP for that purpose; 

(2) Must include the following infor-
mation: 

(i) The legal name, address, tele-
phone, and e-mail address (if any) of 
the importer of record of the good; 

(ii) The legal name, address, tele-
phone, and e-mail address (if any) of 
the responsible official or authorized 
agent of the importer signing the dec-
laration (if different from the informa-
tion required by paragraph (a)(2)(i) of 
this section); 

(iii) The legal name, address, tele-
phone and e-mail address (if any) of the 
exporter of the good (if different from 
the producer); 

(iv) The legal name, address, tele-
phone and e-mail address (if any) of the 
producer of the good (if known); 

(v) A description of the good, quan-
tity, numbers, and marks of packages, 
invoice numbers, and bills of lading; 

(vi) A description of the operations 
performed in the production of the 
good in Jordan and identification of 
the direct costs of processing oper-
ations; 

(vii) A description of any materials 
used in the production of the good that 
are wholly the growth, product, or 
manufacture of Jordan or the United 
States, and a statement as to the cost 
or value of such materials; 

(viii) A description of the operations 
performed on, and a statement as to 
the origin and cost or value of, any for-

eign materials used in the good that 
are claimed to have been sufficiently 
processed in Jordan so as to be mate-
rials produced in Jordan; and 

(ix) A description of the origin and 
cost or value of any foreign materials 
used in the good that have not been 
substantially transformed in Jordan. 

(3) Must include a statement, in sub-
stantially the following form: 

‘‘I certify that: 
The information on this document is true 

and accurate and I assume the responsibility 
for proving such representations. I under-
stand that I am liable for any false state-
ments or material omissions made on or in 
connection with this document; 

I agree to maintain, and present upon re-
quest, documentation necessary to support 
these representations; 

The goods comply with all the require-
ments for preferential tariff treatment speci-
fied for those goods in the United States-Jor-
dan Free Trade Agreement; and 

This document consists of ll pages, in-
cluding all attachments.’’ 

(b) Responsible official or agent. The 
declaration must be signed and dated 
by a responsible official of the im-
porter or by the importer’s authorized 
agent having knowledge of the relevant 
facts. 

(c) Language. The declaration must 
be completed in the English language. 

(d) Applicability of declaration. The 
declaration may be applicable to: 

(1) A single importation of a good 
into the United States, including a sin-
gle shipment that results in the filing 
of one or more entries and a series of 
shipments that results in the filing of 
one entry; or 

(2) Multiple importations of identical 
goods into the United States that 
occur within a specified blanket period, 
not exceeding 12 months, set out in the 
declaration. For purposes of this para-
graph, ‘‘identical goods’’ means goods 
that are the same in all respects rel-
evant to the production that qualifies 
the goods for preferential tariff treat-
ment. 

§ 10.705 Importer obligations. 

(a) General. An importer who makes a 
claim for preferential tariff treatment 
under § 10.703 of this subpart: 
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(1) Will be deemed to have certified 
that the good is eligible for pref-
erential tariff treatment under the US– 
JFTA: 

(2) Is responsible for the truthfulness 
of the information and data contained 
in the declaration provided for in 
§ 10.704 of this subpart; 

(3) Is responsible for submitting any 
supporting documents requested by 
CBP and for the truthfulness of the in-
formation contained in those docu-
ments. CBP will allow for the direct 
submission by the exporter or producer 
of business confidential or other sen-
sitive information, including cost and 
sourcing information. 

(b) Information provided by exporter or 
producer. The fact that the importer 
has made a claim for preferential tariff 
treatment or prepared a declaration 
based on information provided by an 
exporter or producer will not relieve 
the importer of the responsibility re-
ferred to in paragraph (a) of this sec-
tion. 

§ 10.706 Declaration not required. 
(a) General. Except as otherwise pro-

vided in paragraph (b) of this section, 
an importer will not be required to sub-
mit a declaration under § 10.704 of this 
subpart for: 

(1) A non-commercial importation of 
a good; or 

(2) A commercial importation for 
which the value of the goods does not 
exceed U.S. $2,500. 

(b) Exception. If the port director de-
termines that an importation described 
in paragraph (a) of this section may 
reasonably be considered to have been 
carried out or planned for the purpose 
of evading compliance with the rules 
and procedures governing claims for 
preference under the US–JFTA, the 
port director will notify the importer 
that for that importation the importer 
must submit to CBP a declaration. The 
importer must submit such a declara-
tion within 30 days from the date of the 
notice. Failure to timely submit the 
declaration will result in denial of the 
claim for preferential tariff treatment. 

§ 10.707 Maintenance of records. 
(a) General. An importer claiming 

preferential tariff treatment for a good 
under § 10.703 of this subpart must 

maintain, for five years after the date 
of the claim for preferential tariff 
treatment, all records and documents 
necessary for the preparation of the 
declaration. 

(b) Applicability of other recordkeeping 
requirements. The records and docu-
ments referred to in paragraph (a) of 
this section are in addition to any 
other records required to be made, 
kept, and made available to CBP under 
part 163 of this chapter. 

(c) Method of maintenance. The 
records and documents referred to in 
paragraph (a) of this section must be 
maintained by importers as provided in 
§ 163.5 of this chapter. 

§ 10.708 Effect of noncompliance; fail-
ure to provide documentation re-
garding third-country transpor-
tation. 

(a) Effect of noncompliance. If the im-
porter fails to comply with any re-
quirement under this subpart, includ-
ing submission of a complete declara-
tion under § 10.704 of this subpart, when 
requested, the port director may deny 
preferential tariff treatment to the im-
ported good. 

(b) Failure to provide documentation re-
garding third country transportation. 
Where the requirements for pref-
erential tariff treatment set forth else-
where in this subpart are met, the port 
director nevertheless may deny pref-
erential treatment to a good if the 
good is shipped through or trans-
shipped in a country other than Jordan 
or the United States, and the importer 
of the good does not provide, at the re-
quest of the port director, evidence 
demonstrating to the satisfaction of 
the port director that the good was 
‘‘imported directly’’, as that term is 
defined in § 10.711(a) of this subpart. 

RULES OF ORIGIN 

§ 10.709 Country of origin criteria. 
(a) General. Except as otherwise pro-

vided in paragraph (b) of this section, a 
good imported directly from Jordan 
into the customs territory of the 
United States will be eligible for pref-
erential tariff treatment under the US– 
JFTA only if: 

(1) The good is either: 
(i) Wholly the growth, product, or 

manufacture of Jordan; or 
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(ii) A new or different article of com-
merce that has been grown, produced, 
or manufactured in Jordan; and 

(2) With respect to a good described 
in paragraph (a)(1)(ii) of this section, 
the good satisfies the value-content re-
quirement specified in § 10.710 of this 
subpart. 

(b) Exceptions—(1) Combining, pack-
aging, and diluting operations. No good 
will be considered to meet the require-
ments of paragraph (a)(1) of this sec-
tion by virtue of having merely under-
gone simple combining or packaging 
operations, or mere dilution with water 
or mere dilution with another sub-
stance that does not materially alter 
the characteristics of the good. The 
principles and examples set forth in 
§ 10.195(a)(2) of this part will apply 
equally for purposes of this paragraph. 

(2) Certain juices. A good will not be 
considered to meet the requirements of 
paragraph (a)(1) of this section if the 
good: 

(i) Is imported into Jordan, and, at 
the time of importation, would be clas-
sified in heading 0805, HTSUS; and 

(ii) Is processed in Jordan into a good 
classified in any of subheadings 2009.11 
through 2009.30, HTSUS. 

(c) Textile and apparel goods. For pur-
poses of determining whether a textile 
or apparel good meets the require-
ments of paragraph (a)(1) of this sec-
tion, the provisions of § 102.21 of this 
chapter will apply. 

§ 10.710 Value-content requirement. 
(a) General. A good described in 

§ 10.709(a)(1)(ii) may be eligible for pref-
erential tariff treatment under the US– 
JFTA only if the sum of the cost or 
value of the materials produced in Jor-
dan, plus the direct costs of processing 
operations performed in Jordan, is not 
less than 35 percent of the appraised 
value of the good at the time it is en-
tered. 

(b) Materials produced in the United 
States. For purposes of determining the 
percentage referred to paragraph (a) of 
this section, an amount not to exceed 
15 percent of the appraised value of the 
good at the time it is entered may be 
attributed to the cost or value of mate-
rials produced in the customs territory 
of the United States. A material is 
‘‘produced in the customs territory of 

the United States’’ for purposes of this 
paragraph if it is either: 

(1) Wholly the growth, product, or 
manufacture of the United States; or 

(2) Subject to the exceptions speci-
fied in § 10.709(b) of this subpart, sub-
stantially transformed in the United 
States into a new and different article 
of commerce that has a new name, 
character, or use, which is then used in 
Jordan in the production or manufac-
ture of a new or different article of 
commerce that is imported into the 
United States. Except where the con-
text otherwise requires, the examples 
set forth in § 10.196(a) of this part will 
apply for purposes of this paragraph. 

(c) Cost or value of materials—(1) Mate-
rials produced in Jordan defined. For 
purposes of paragraph (a) of this sec-
tion, the words ‘‘materials produced in 
Jordan’’ refer to those materials incor-
porated into a good that are either: 

(i) Wholly the growth, product, or 
manufacture of Jordan; or 

(ii) Subject to the exceptions speci-
fied in § 10.709(b) of this subpart, sub-
stantially transformed in Jordan into a 
new and different article of commerce 
that has a new name, character, or use, 
which is then used in Jordan in the 
production or manufacture of a new or 
different article of commerce that is 
imported into the United States. Ex-
cept where the context otherwise re-
quires, the examples set forth in 
§ 10.196(a) of this part will apply for 
purposes of this paragraph. 

(2) Determination of cost or value of 
materials. (i) Except as provided in 
paragraph (c)(2)(ii) of this section, the 
cost or value of materials produced in 
Jordan or in the United States in-
cludes: 

(A) The manufacturer’s actual cost 
for the materials; 

(B) When not included in the manu-
facturer’s actual cost for the materials, 
the freight, insurance, packing, and all 
other costs incurred in transporting 
the materials to the manufacturer’s 
plant; 

(C) The actual cost of waste or spoil-
age, less the value of recoverable scrap; 
and 

(D) Taxes and/or duties imposed on 
the materials by a Party, provided 
they are not remitted upon expor-
tation. 
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(ii) Where a material is provided to 
the manufacturer without charge, or at 
less than fair market value, its cost or 
value will be determined by computing 
the sum of: 

(A) All expenses incurred in the 
growth, production, or manufacture of 
the material, including general ex-
penses; 

(B) An amount for profit; and 
(C) Freight, insurance, packing, and 

all other costs incurred in transporting 
the material to the manufacturer’s 
plant. 

(iii) If the pertinent information 
needed to compute the cost or value of 
a material is not available, the port di-
rector may ascertain or estimate the 
value thereof using all reasonable ways 
and means at his or her disposal. 

(d) Direct costs of processing oper-
ations—(1) Items included. For purposes 
of paragraph (a) of this section, the 
words ‘‘direct costs of processing oper-
ations’’ mean those costs either di-
rectly incurred in, or which can be rea-
sonably allocated to, the growth, pro-
duction, manufacture, or assembly of 
the specific goods under consideration. 
Such costs include, but are not limited 
to the following, to the extent that 
they are includable in the appraised 
value of the imported goods: 

(i) All actual labor costs involved in 
the growth, production, manufacture, 
or assembly of the specific goods, in-
cluding fringe benefits, on-the-job 
training, and the cost of engineering, 
supervisory, quality control, and simi-
lar personnel; 

(ii) Dies, molds, tooling, and depre-
ciation on machinery and equipment 
which are allocable to the specific 
goods; 

(iii) Research, development, design, 
engineering, and blueprint costs inso-
far as they are allocable to the specific 
goods; and 

(iv) Costs of inspecting and testing 
the specific goods. 

(2) Items not included. For purposes of 
paragraph (a) of this section, the words 
‘‘direct costs of processing operations’’ 
do not include items that are not di-
rectly attributable to the goods under 
consideration or are not costs of manu-
facturing the product. These include, 
but are not limited to: 

(i) Profit; and 

(ii) General expenses of doing busi-
ness that either are not allocable to 
the specific goods or are not related to 
the growth, production, manufacture, 
or assembly of the goods, such as ad-
ministrative salaries, casualty and li-
ability insurance, advertising, and 
salesmen’s salaries, commissions, or 
expenses. 

§ 10.711 Imported directly. 
(a) General. To be eligible for pref-

erential tariff treatment under the US– 
JFTA, a good must be imported di-
rectly from Jordan into the customs 
territory of the United States. For pur-
poses of this requirement, the words 
‘‘imported directly’’ mean: 

(1) Direct shipment from Jordan to 
the United States without passing 
through the territory of any inter-
mediate country; 

(2) If shipment is from Jordan to the 
United States through the territory of 
an intermediate country, the goods in 
the shipment do not enter into the 
commerce of the intermediate country 
and the invoices, bills of lading, and 
other shipping documents show the 
United States as the final destination; 
or 

(3) If shipment is through an inter-
mediate country and the invoices and 
other documents do not show the 
United States as the final destination, 
the goods in the shipment are imported 
directly only if they: 

(i) Remained under the control of the 
customs authority in the intermediate 
country; 

(ii) Did not enter into the commerce 
of the intermediate country except for 
the purpose of a sale other than at re-
tail, provided that the goods are im-
ported as a result of the original com-
mercial transaction between the im-
porter and the producer or the pro-
ducer’s sales agent; and 

(iii) Have not been subjected to oper-
ations other than loading and unload-
ing, and other activities necessary to 
preserve the goods in good condition. 

(b) Documentary evidence. An im-
porter making a claim for preferential 
tariff treatment under the US–JFTA 
may be required to demonstrate, to 
CBP’s satisfaction, that the goods were 
‘‘imported directly’’ as that term is de-
fined in paragraph (a) of this section. 
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An importer may demonstrate compli-
ance with this section by submitting 
documentary evidence. Such evidence 
may include, but is not limited to, bills 
of lading, airway bills, packing lists, 
commercial invoices, receiving and in-
ventory records, and customs entry 
and exit documents. 

ORIGIN VERIFICATIONS 

§ 10.712 Verification of claim for pref-
erential tariff treatment. 

A claim for preferential tariff treat-
ment made under § 10.703 of this sub-
part, including any statements or 
other information submitted to CBP in 
support of the claim, will be subject to 
such verification as the port director 
deems necessary. In the event that the 
port director for any reason is pre-
vented from verifying the claim, or is 
provided with insufficient information 
to verify or substantiate the claim, the 
port director may deny the claim for 
preferential tariff treatment. 

Subpart L [Reserved] 

Subpart M—United States- 
Morocco Free Trade Agreement 

SOURCE: CBP Dec. 07–51, 72 FR 35651, June 
29, 2007, unless otherwise noted. 

GENERAL PROVISIONS 

§ 10.761 Scope. 
This subpart implements the duty 

preference and related customs provi-
sions applicable to imported goods 
under the United States-Morocco Free 
Trade Agreement (the MFTA) signed 
on June 15, 2004, and under the United 
States-Morocco Free Trade Agreement 
Implementation Act (the Act; 118 Stat. 
1103). Except as otherwise specified in 
this subpart, the procedures and other 
requirements set forth in this subpart 
are in addition to the customs proce-
dures and requirements of general ap-
plication contained elsewhere in this 
chapter. Additional provisions imple-
menting certain aspects of the MFTA 
and the Act are contained in Parts 102, 
162, and 163 of this chapter. 

CBP Dec. 07–51, 72 FR 35651, June 29, 2007, as 
amended at CBP Dec. 08–29, 73 FR 45354, Aug. 
5, 2008] 

§ 10.762 General definitions. 

As used in this subpart, the following 
terms will have the meanings indicated 
unless either the context in which they 
are used requires a different meaning 
or a different definition is prescribed 
for a particular section of this subpart: 

(a) Claim of origin. ‘‘Claim of origin’’ 
means a claim that a good is an origi-
nating good; 

(b) Claim for preferential tariff treat-
ment. ‘‘Claim for preferential tariff 
treatment’’ means a claim that a good 
is entitled to the duty rate applicable 
under the MFTA to an originating 
good; 

(c) Customs Valuation Agreement. 
‘‘Customs Valuation Agreement’’ 
means the Agreement on Implementation 
of Article VII of the General Agreement 
on Tariffs and Trade 1994, which is part 
of the WTO Agreement; 

(d) Customs duty. ‘‘Customs duty’’ in-
cludes any customs or import duty and 
a charge of any kind imposed in con-
nection with the importation of a good, 
including any form of surtax or sur-
charge in connection with such impor-
tation, but does not include any: 

(1) Charge equivalent to an internal 
tax imposed consistently with Article 
III:2 of the GATT 1994 in respect of 
like, directly competitive, or substitut-
able goods of the Party or in respect of 
goods from which the imported good 
has been manufactured or produced in 
whole or in part; 

(2) Antidumping or countervailing 
duty; and 

(3) Fee or other charge in connection 
with importation commensurate with 
the cost of services rendered; 

(e) Days. ‘‘Days’’ means calendar 
days. 

(f) Enterprise. ‘‘Enterprise’’ means 
any entity constituted or organized 
under applicable law, whether or not 
for profit, and whether privately-owned 
or governmentally-owned, including 
any corporation, trust, partnership, 
sole proprietorship, joint venture, or 
other association; 

(g) Foreign material. ‘‘Foreign mate-
rial’’ means a material other than a 
material produced in the territory of 
one or both of the Parties; 

(h) GATT 1994. ‘‘GATT 1994’’ means 
the General Agreement on Tariffs and 
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