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(C) The HTSUS subheading number 
for scrap, waste, or recycled material, 
as applicable, claimed in connection 
with the sale of the prototype is accu-
rate; 

(D) The date that the prototype was 
originally imported for consumption, 
and the corresponding rate of duty in 
effect at the time for the applicable 
HTSUS subheading; and 

(E) The value of the prototype article 
(if dutiable and the duty owed is based 
upon value) (see paragraph (e)(2) of this 
section) as claimed in the notice of sale 
is accurate. 

(2) Relevant value for used prototype or 
parts sold. For purposes of this section, 
with respect to any duty owed on pro-
totypes or parts of prototypes that are 
sold as scrap, or waste, or for recy-
cling, where the duty owed is based 
upon value, the relevant value is the 
market value of the prototypes or 
parts, based upon their character and 
condition following use for the pur-
poses prescribed in HTSUS subheading 
9817.85.01. The relevant value should 
take into consideration any damage, 
degradation or deterioration to the 
prototypes or parts resulting from 
their use as a prototype and/or other-
wise resulting to the articles from any 
other cause prior to their sale as scrap, 
waste, or for recycling. The market 
value will generally be measured by 
the selling price. Should a prototype or 
part of a prototype become a compo-
nent of another product that is sold as 
scrap, waste, or recycled material, the 
relevant market value would be that 
portion of the selling price attributable 
to the component (prototype or part) 
as provided in this paragraph. 

(f) Articles admitted under TIB—(1) 
Duty-free entry available. Under the pro-
cedure presented in paragraph (f)(2) of 
this section, an entry of an article 
made under a temporary importation 
bond (TIB) solely for testing, experi-
mental or review purposes under 
HTSUS subheading 9813.00.30 may be 
converted into a duty-free entry under 
HTSUS subheading 9817.85.01, if the fol-
lowing conditions exist: 

(i) The article meets the definition 
for ‘‘prototypes’’ in paragraph (b) of 
this section (U.S. Note 6(a) to sub-
chapter XVII, chapter 98, HTSUS); and 

(ii) The TIB entry for the article was 
in effect and had not been closed, and 
the TIB period for the article had not 
expired, as of November 9, 2000. 

(2) Procedure for converting TIB entry 
to duty-free entry—(i) Importer request. 
The importer must submit a written 
request, or an electronic equivalent as 
authorized by CBP, that a TIB entry 
made under HTSUS subheading 
9813.00.30, which was in effect and had 
not been closed, and for which the TIB 
period had not expired, as of November 
9, 2000, be converted instead into a 
duty-free consumption entry under 
HTSUS subheading 9817.85.01. 

(ii) Action by CBP. CBP will convert 
the TIB entry under HTSUS sub-
heading 9813.00.30 to a duty-free entry 
under HTSUS subheading 9817.85.01, 
provided that the port director is satis-
fied that the conditions set forth in 
paragraphs (f)(1)(i) and (f)(1)(ii) of this 
section have been met. When the TIB 
entry is converted, the bond will be 
cancelled and the entry closed. Once 
the conversion is complete, the port di-
rector will provide a courtesy acknowl-
edgment to this effect to the importer 
in writing or electronically. 

[CBP Dec. 04–36, 69 FR 63449, Nov. 2, 2004] 

§§ 10.92–10.97 [Reserved] 

FLUXING MATERIAL 

§ 10.98 Copper-bearing fluxing mate-
rial. 

(a) For the purpose of this section, 
ores usable as a flux or sulphur rea-
gent, mentioned in the provision for 
such ores in subheading 2603.00.00, Har-
monized Tariff Schedule of the United 
States, shall include only ores which 
contain by weight not over 15 percent 
copper. 

(b) [Reserved] 
(c) There shall be filed in connection 

with the entry of such copper-bearing 
ores, either for consumption or ware-
house, a declaration of the importer 
that the material is to be used for 
fluxing purposes only. In the case of a 
consumption entry, the estimated tax 
shall be deposited at the time of entry. 
Liquidation of entries shall be sus-
pended pending proof of use for fluxing 
purposes as hereinafter provided. 
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