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(5) Limited economies of scale for the 
provision of community service em-
ployment and other authorized activi-
ties in the areas served by the grantee. 

§ 641.730 How will the Department as-
sist grantees in the transition to the 
new core performance indicators? 

(a) General transition provision. As 
soon as practicable after July 1, 2007, 
the Department will determine if a 
SCSEP grantee has, for Program Year 
2006, met the expected levels of per-
formance for the Program Year 2007. If 
the Department determines that the 
grantee failed to meet Program Year 
2007 goals in Program Year 2006, the 
Department will provide technical as-
sistance to help the grantee meet those 
expected levels of performance in Pro-
gram Year 2007. 

(b) Exception for most-in-need for Pro-
gram Year 2007. Because the 2006 OAA 
Amendments expanded the list of most- 
in-need characteristics, neither the De-
partment nor the grantees have suffi-
cient data to set a goal for measuring 
performance. Accordingly, Program 
Year 2007 will be treated as a baseline 
year for the most-in-need indicator so 
that the grantees and the Department 
may collect sufficient data to set a 
meaningful goal for this measure for 
Program Year 2008. 

§ 641.740 How will the Department de-
termine whether a grantee fails, 
meets, or exceeds the expected lev-
els of performance for the core indi-
cators and what will be the con-
sequences of failing to meet ex-
pected levels of performance? 

(a) Aggregate calculation of perform-
ance. Not later than 120 days after the 
end of each Program Year, the Depart-
ment will determine if a national 
grantee has met the expected levels of 
performance (including any adjust-
ments to such levels) by aggregating 
the grantee’s core indicators. The ag-
gregate is calculated by combining the 
percentage of goal achieved on each of 
the individual core indicators to obtain 
an average score. A grantee will fail to 
meet its performance measures when it 
is does not meet 80 percent of the 
agreed-upon level of performance for 
the aggregate of all the core indicators. 
Performance in the range of 80 to 100 
percent constitutes meeting the level 

for the core performance measures. 
Performance in excess of 100 percent 
constitutes exceeding the level for the 
core performance measures. 

(b) Consequences— 
(1) National grantees. (i) If the Depart-

ment determines that a national grant-
ee fails to meet the expected levels of 
performance in a Program Year, the 
Department, after each year of such 
failure, will provide technical assist-
ance and will require such grantee to 
submit a corrective action plan not 
later than 160 days after the end of the 
Program Year. 

(ii) The corrective action plan must 
detail the steps the grantee will take 
to meet the expected levels of perform-
ance in the next Program Year. 

(iii) Any national grantee that has 
failed to meet the expected levels of 
performance for 4 consecutive years 
(beginning with Program Year 2007) 
will not be allowed to compete in the 
subsequent grant competition, but may 
compete in the next grant competition 
after that subsequent competition. 

(2) State grantees. (i) If the Depart-
ment determines that a State fails to 
meet the expected levels of perform-
ance, the Department, after each year 
of such failure, will provide technical 
assistance and will require the State to 
submit a corrective action plan not 
later than 160 days after the end of the 
Program Year. 

(ii) The corrective action plan must 
detail the steps the State will take to 
meet the expected levels of perform-
ance in the next Program Year. 

(iii) If the Department determines 
that the State fails to meet the ex-
pected levels of performance for 3 con-
secutive Program Years (beginning 
with Program Year 2007), the Depart-
ment will require the State to conduct 
a competition to award the funds allot-
ted to the State under § 506(e) of the 
OAA for the first full Program Year 
following the Department’s determina-
tion. The new grantee will be respon-
sible for administering the SCSEP in 
the State and will be subject to the 
same requirements and responsibilities 
as had been the State grantee. 

(c) Evaluation. The Department will 
annually evaluate, publish and make 
available for public review, informa-
tion on the actual performance of each 
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grantee with respect to the levels 
achieved for each of the core indicators 
of performance, compared to the ex-
pected levels of performance, and the 
actual performance of each grantee 
with respect to the levels achieved for 
each of the additional indicators of 
performance. The results of the Depart-
ment’s annual evaluation will be re-
ported to Congress. 

§ 641.750 Will there be performance-re-
lated incentives? 

The Department is authorized by 
§§ 502(e)(2)(B)(iv) and 517(c)(1) of the 
2006 OAA to use recaptured SCSEP 
funds to provide incentive awards. The 
Department will exercise this author-
ity at its discretion. 

Subpart H—Administrative 
Requirements 

§ 641.800 What uniform administrative 
requirements apply to the use of 
SCSEP funds? 

(a) SCSEP recipients and sub-recipi-
ents must follow the uniform adminis-
trative requirements and allowable 
cost requirements that apply to their 
type of organization. (OAA § 503(f)(2)). 

(b) Governments, State, local, and In-
dian tribal organizations that receive 
SCSEP funds under grants or coopera-
tive agreements must follow the com-
mon rule implementing OMB Circular 
A–102, ‘‘Grants and Cooperative Agree-
ments with State and Local Govern-
ments’’ (10/07/1994) (further amended 08/ 
29/1997), codified at 29 CFR part 97. 

(c) Nonprofit and commercial organi-
zations, institutions of higher edu-
cation, hospitals, other nonprofit orga-
nizations, and commercial organiza-
tions that receive SCSEP funds under 
grants or cooperative agreements must 
follow the common rule implementing 
OMB Circular A–110, codified at 29 CFR 
part 95. 

§ 641.803 What is program income? 
Program income, as described in 29 

CFR 97.25 (State and local govern-
ments) and 29 CFR 95.2(bb) (non-profit 
and commercial organizations), is in-
come earned by the recipient or sub-re-
cipient during the grant period that is 
directly generated by an allowable ac-
tivity supported by grant funds or 

earned as a result of the award of grant 
funds. Program income includes in-
come earned from license fees and roy-
alties for copyrighted material, pat-
ents, patent applications, trademarks, 
and inventions produced under an 
award. (See 29 CFR 95.24(e) (non-profit 
and commercial organizations) and 29 
CFR 97.25(e) (State and local govern-
ments)). Costs of generating SCSEP 
program income may be deducted from 
gross income received by SCSEP re-
cipients and sub-recipients to deter-
mine SCSEP program income earned or 
generated provided these costs have 
not been charged to the SCSEP. 

§ 641.806 How must SCSEP program 
income be used? 

(a) SCSEP recipients that earn or 
generate program income during the 
grant period must add the program in-
come to the Federal and non-Federal 
funds committed to the SCSEP and 
must use it to further the purposes of 
the program and in accordance with 
the terms and conditions of the grant 
award. Program income may only be 
spent during the grant period in which 
it was earned (except as provided for in 
paragraph (b)), as provided in 29 CFR 
95.24(a) (non-profit and commercial or-
ganizations) or 29 CFR 97.25(g) (2) 
(State and local governments), as ap-
plicable. 

(b)(1) Except as provided for in para-
graph (b)(2), recipients that continue to 
receive a SCSEP grant from the De-
partment must spend program income 
earned from SCSEP-funded activities 
in the Program Year in which the 
earned income was received. 

(2) Any program income remaining at 
the end of the Program Year in which 
it was earned will remain available for 
expenditure in the subsequent Program 
Year only. Any program income re-
maining after the second Program Year 
must be remitted to the Department. 

(c) Recipients that do not continue to 
receive a SCSEP grant from the De-
partment must remit unexpended pro-
gram income earned during the grant 
period from SCSEP funded activities to 
the Department at the end of the grant 
period. These recipients have no obli-
gation to the Department for program 
income earned after the end of the 
grant period. 
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